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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


A  REMINDER: 

The  Office  of  the  Federal  Register  is  located  at 
1100  L  St.,  NW.,  but  the  mailing  address  is: 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 


BITUMINOUS  COAL — Commerce/DIBA  issues  export 
monitoring  regulations;  effective  11-12-74 _ _  40279 

DISCOVERY  DEVICES — ICC  adopts  new  rules;  effective 
1-14-75  . . . . . . .  40296 

GOLD  AND  SILVER— USDA/Commodity  Exchange  Author¬ 
ity  notice  of  inquiry  concerning  leverage  contracts;  com¬ 
ments  by  12-31-74 . . . .  40313 

NUCLEAR  ENERGY — AEC  rule  on  applications  for  export 
licensing  of  production  and  utilization  facilities;  12-16-74..  40249 

DISASTER  RELIEF — Treasury  issues  revenue  sharing 
regulation;  effective  12-16-74. . . 40248 

DRUG  COSTS — HEW  proposes  procedures  for  limitations 
on  payment  or  reimbursement  to  states;  comments  by 
1-14-75  . . . . . . . . , . . .  40302 

INSULIN— 

HEW/FDA  amends  certification  requirements;  effective 

12-16-74  _  40284 

HEW/FDA  proposes  discontinuing  certification  of  80- 

unit  insulins;  comments  by  2-13-75 . - .  40301 

HEW/ FDA  proposes  warning  and  caution  statement  on 
syringes;  comments  by  1-14-75 . 40301 


»  (Continued  inside) 


PART  II: 

FEDERAL  AND  FEDERALLY  ASSISTED  CONSTRUC¬ 
TION — Labor/ ESA  minimum  wage  determination 
decisions  _  40369 


reminders 

(The  items  in  this  list  were  editorially  oomplled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

There  were  no  items  published  after  Oc¬ 
tober  1,  1972  eligible  for  inclusion  in  this 
list. 

page  no. 
and  date 

DOT/FAA — Airworthiness  directives;  Boe¬ 
ing . 36466;  10-10-74 

EPA:  Approval  and  promulgation  of  imple¬ 
mentation  plans;  approval  of  compliance 
schedules  for  Calif....  36963;  10-16-74 
JU8TICE/DEA — Registration,  security,  and 
recordkeeping  in  narcotic  treatment  pro¬ 
grams . . . 37983-  10-25-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,'  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  mo  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


FOREIGN  AIR  CARRIER  PERMITS— CAB  rule  on  termina- 
tion-of-service  notices:  effective  12-15-74 .  40259 

FOREIGN  STUDENTS — Justice/INS  issues  policy  state¬ 
ment  on  summer  employment _ ...... _ „.v. . . ;. _  40311 

WEIGHING  OF  LIVESTOCK— USDA/ PSA  amends  instruc¬ 
tions;  effective  12-1-74 .  40277 

MUTUAL  FUND  SHARES — SEC  amends  rule  permitting 
quantity  discounts  for  certain  group  purchases;  effective 
12-16-74  . „.... . ...... . 1 .  40281 

MOTOR  VEHICLE  SAFETY— DOT/ NHTSA  proposes  exten¬ 
sion  of  flammability  standard  to  campers  and  trailers; 
comments  by  1-17-75 . 40305 

PROCUREMENT  BY  FORMAL  ADVERTISING — GSA  updates 
end  transfers  regulations;  effective  10-10-74 .  40287 

CANCELLED  MEETING— 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

11-19  through  11-21-74 . 40327 


MEETINGS— 

HEW:  Child  and  Family  Development  Research  Review 

Committee,  12-3  through  12-6-74 . . .  40319 

FDA:  Advisory  Committees,  12-3  through  12-22-74 .  40315 
NIH:  Lipid  Metabolism  Advisory  Committee,  12- 

16-74  . _.... . . .  40319 

OE:  National  Advisory  Council  on  Vocational  Edu¬ 
cation,  12-10-74 .  40319 

CRC:  State  Advisory  Committee  (4  documents),  12-3 

through  12-18-74 . . . _ . 40322,  40323 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

12-3-74  . . . 40334 

Interior/NPS:  Southeast  Regional  Advisory  Committee, 

12-7-74  . . 40313 

FCC:  National  Industry  Advisory  Committee,  12-5-74..  40327 
USDA:  National  Advisory  Council  on  Child  Nutrition, 

12-9-74  . 40314 

GSA:  Joint  Federal,  State,  and  Local  Government  Ad¬ 
visory  Panel  on  Procurement  and  Supply;  11-20 

and  11-21-74 . 40333 

Public  Ad'  isory  Panel  on  Architecture  and  Engineer¬ 
ing  Services,  12-3-74 .  40334 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Expenses  and  rates  of  assessment: 

Raisins  grown  in  Calif -  40247 

Limitation  of  handling  and  ship¬ 
ments: 

Lemons  grown  in  Calif,  and 
Ariz _  _  40247 


AGRICULTURE  DEPARTMEN1 
See  also  Agricultural  Marketing 
Service;  Commodity  Exchange 
Authority;  Farmers  Home  Ad¬ 
ministration;  Packers  and 
Stockyards  Administration;  Soil 
Conservation  Service. 


Rules 

Delegation  of  authority: 

Director,  Office  of  Management 
and  Finance _  40247 

Notices 

Meetings : 

Child  Nutrition,  National  Ad¬ 
visory  Council  on -  40314 

ATOMIC  ENERGY  COMMISSION 
Rules 

Production  and  utilization  facili¬ 
ties;  export _  40249 

Notices 

Applications,  etc. : 

Boston  Edison  Co.  et  al _  40320 

Consumers  Power  Co _  40321 

Tennessee  Valley  Authority _  40321 

Wisconsin  Electric  Power  Co _  40322 

CIVIL  AERONAUTICS  BOARD 
Rules 


Certificates  authorizing  scheduled 
route  service;  codification,  re- 
codification  and  revision  of 
parts _ . _ 


Certificates  of  public  convenience 
and  necessity;  terms,  conditions 
and  limitations  of;  repeal  of 

part _ _ _  40259 

Delegations  and  review  of  actions 
under  delegation;  revision  of 

authority  citation -  40276 

Fees  and  charges  for  special  serv¬ 
ices;  revision  of  authority  cita¬ 
tion  _  40270 

Foreign  air  carrier  permits;  terms, 
conditions  and  limitation  of; 
termination  of  service  notices 

and  editorial  comments _  40259 

Uniform  system  of  accounts  for  air 
freight  forwarders  and  interna¬ 
tional  air  freight  forwarders _  40260 

Notices 

Hearings,  etc.: 

Honolulu-Vancouver  route _  40322 

Transatlantic  route _  40322 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 


tees: 

Indiana  _ _ _  40322 

Kansas _  40323 

Maine _  40323 

Michigan _  40323 


COAST  GUARD 
Rules 

Explosives  and  other  dangerous 
articles;  addition  of  dichloro- 


butene  to  commodity  list _  40294 

Notices 

Security  zone;  termination;  Key 
Biscayne,  Fla _  40320 

COMMERCE  DEPARTMENT 


See  Domestic  and  International 
Business  Administration;  Mari- 
40255  time  Administration. 


COMMODITY  EXCHANGE  AUTHORITY 
Notices 

Gold  and  silver;  trading  in  lever¬ 


age  contracts;  inquiry _  40313 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  Impact  state¬ 
ments;  availability _  40323 

DISEASE  CONTROL  CENTER 
Notices 

Gas  detector  tube  units;  applica¬ 
tions  for  certification _  40315 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Special  commodity  policies  and 
provisions;  monitoring  of  bitu¬ 
minous  coal  and  anticipated  ex¬ 
ports  -  40279 

EDUCATION  OFFICE 

Notices 

Meetings: 

Vocational  Education,  National 
Advisory  Council  on _  40319 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Federal  and  federally  assisted  con¬ 
struction;  minimum  wages;  gen¬ 
eral  determination  decisions _  40370 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans: 

New  Jersey _  40286 

( Continued  on  next  page  ) 
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CONTENTS 


Proposed  Rules 

Air  quality  implementation  plans : 
Heavy-duty  gasoline-powered 

vehicle  retrofit _  40306 

New  Jersey  organic  material _  40308 

Pennsylvania  _  40310 

Notices 

Pesticide  chemicals;  tolerances: 

American  Cyanamid  Co _  40325 

Chemagro  Division  of  Mobay 

Chemical  Corp _  40326 

Ciba-Geigy  Corp _  40326 

Rhodia  Inc _  40325 

Rohm  &  Haas  Co _  40326 

Pesticide  registration;  applica¬ 
tions  _  40326 

Water  pollution  control: 

Waste  treatment  management 
planning;  area  and  agency 
designations _  40325 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 

Iowa  _  40313 

Nebraska _  40314 

New  York _  40313 

Texas  _  40314 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Beech _  40253 

Bell  _  40251 

Lockheed _  40252 

McDonnell  Douglas _  40252 

Swearingen  _  40252 

Standard  instrument  approach 

procedures  _  40254 

Transition  areas  (2  documents)  __  40254 
Proposed  Rules 
Airworthiness  directives: 

Lockheed  Aircraft  Service  Co _  40305 

Temporary  restricted  areas _  40305 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service;  deletion  of 
requirement  for  special  show¬ 
ings  by  unincorporated  associa¬ 
tions  _  40295 

PM  broadcast  stations;  table  of 
assignments: 

Oklahoma _  40295 

Notices 

Meetings: 

National  Industry  Advisory 

Committee  _  40327 

Radio  Technical  Commission  for 
Marine  Services;  cancella¬ 
tion  _  40327 

Hearings,  etc.: 

American  Telephone  &  Tele¬ 
graph  Co.  et  al _  40327 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  flood  insurance  program: 

Areas  eligible  for  sale  of  in¬ 
surance  _  40386 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Seatrain  Intemational/Servicio 
Nacional  de  Transport*  Marl- 

timo,  S.A _  40328 

Freight  forwarder  licenses: 

Steven  Shipping  Co _  40328 

Thompson,  C.  M.,  Jr _  40328 

Tropic  Deliveries _  40328 

FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas;  just  and  reasonable 

rates _  40283 

Notices 

Hearings,  etc.: 

Connecticut  Light  &  Power  Co._  40329 
Consolidated  Gas  Supply  Corp__  40330 

El  Paso  Natural  Gas  Co _  40330 

Essex  Co.  et  al _ ^ _  40331 

Panhandle  Eastern  Pipe  Line 

Co.  et  al_— _  40331 

Philadelphia  Electric  Co _  40332 

Texas  Eastern  Transmission 
Corp.,  and  Tennessee  Gas 

Pipeline  Co _  40332 

United  Gas  Pipe  Line  Co _  40332 

Western  Gas  Interstate  Co _  40333 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Southern  Pacific  Transportation 
Co.;  waiver  of  freight  car 
standards  _  40320 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Coronado,  Inc _  40333 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Care-Free  Swimming  Pool  Man¬ 
ufacturing  Corp.,  et  al _  40280 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Insulin ;  certification  require¬ 
ments  _  40284 

Proposed  Rules 

Insulin;  discontinuation  of  80- 

unit  certification _  40301 

Insulin  syringes;  warning  state¬ 
ments  _  40301 

Notices 


Meetings : 

Advisory  Committees _  40315 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Rules 

Hungary ;  filing  of  claims _  40248 

Notices 

Hungary;  claims  against  govern¬ 
ment  _  40333 


GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement;  Formal  advertising,  40287 
Automatic  data  processing;  re¬ 
utilization  of  equipment  and 
supplies  and  reporting  excess 
or  exchange/sale  ADPE;  cor¬ 
rection  _  40294 

Notices 
Meetings : 

Architectural  and  Engineering 
Services;  Public  Advisory 

Panel  on _  40334 

Procurement  and  Supply;  Joint 
Federal,  State,  and  Local 
Government  Advisory  Panel 
on  -  40333 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health. 

Proposed  Rules 

Drugs;  maximum  allowable  cost—  40302 

Notices 

Meetings: 

Child  and  Family  Development 
Research  Review  Committee.  40319 

HIGHWAY  SAFETY  ACT  SANCTIONS 
REVIEW  BOARD 

Notices 

Meetings,  postponement: 

Puerto  Rico _  40320 

HOUSING  AND  URBAN  DEVELOPMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 
Notices 

Foreign  students;  policy  statement 
on  summer  employment -  40311 

INTERIOR  DEPARTMENT 

See  National  Park  Service;  Recla¬ 
mation  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

General  rules  of  practice -  40296 

Notices 

Boxcars;  notice  of  exceptions -  40338 

Car  service  orders: 

British  Columbia  Railway  Co__  40338 
Fourth  section  applications  for 

relief _  40337 

Hearing  assignments -  40337 

Transport  statistics;  proposed  re¬ 
vision  _ -  40337 


JUSTICE  DEPARTMENT 

See  Immigration  and  Naturalisa¬ 
tion  Service. 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Occupational 
Safety  and  Health  Review  Com¬ 
mission. 


It 
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Notices 

Adjustment  assistance;  eligibility 
of  workers: 

Louis  Shoe  Co.,  Inc.,  Amesbury, 

Mass _  40336 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quest  _  40334 

Meetings: 

Federal  Reports;  Business  Ad¬ 
visory  Council  on -  40334 

MARITIME  ADMINISTRATION 
Notices 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Rules 

Rules  of  procedure;  petitions  for 
discretionary  review;  reports  of 
judges -  40249 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules 

Livestock;  instructions  for  weigh¬ 
ing  _  40277 

RECLAMATION  BUREAU 

Notices 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 

New  York _  40336 

SOIL  CONSERVATION  SERVICE 


Notices 

Environmental  statements: 

Oklahoma _  40314 

Kentucky _  40315 

Vermont:  equipment  grant _  40315 


TARIFF  COMMISSION 


Application,  etc.: 

American  Export  Lines,  Inc -  40315 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings: 

Lipid  Metabolism  Advisory  Com¬ 
mittee  _  40319 

NATIONAL  PARK  SERVICE 
Notices 

Meetings: 

Southeast  Regional  Advisory 
Committee _  40313 


Land  sales: 

Wyoming  _ _  40311 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

Bio-Medical  Sciences,  Inc _  40334 

Continental  Vending  Machine 

Corp _  40334 

Greater  Washington  Investors, 

Inc _  40335 

Maury  Wills  Enterprises,  Inc__  40335 
One  Hundred  Fund,  Inc.  et  al__  40335 


Notices 

Workers  determination  petitions: 
Haddad  Shoe  Corp _  40336 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Rail¬ 
road  Administration;  Highway 
Safety  Act  Sanction’s  Review 
Board;  National  Highway  Traf¬ 
fic  Safety  Administration. 

TREASURY  DEPARTMENT 

Rules 

Fiscal  assistance  to  State  and  local 
governments _  40248 


Proposed  Rules 

Motor  vehicle  safety  standards:  Rules 

Flammability  _ _  40305  Mutual  Fund  shares;  quantity 

discounts  for  certain  group  pur¬ 
chases  _ _ _  40281 
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list  of  cfr  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  .of  Federal  Regulations  affected  t>y  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  dpcuments  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


7  CFR 

2 _ 

910 _ 

989  _ 

_  40247 

_ _ 40247 

_  40247 

9  CFR 

201  _ 

_  40277 

10  CFR 

50 _ 

_  40249 

14  CFR 

39  (5  documents) _ 

_  40251-40253 

71  (2  documents) _ 
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202 _ 

203  (2  documents)  _ 
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_  40255 
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Proposed  Rules: 
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_ 40305 

15  CFR 

376  _ 

_ 40279 

16  CFR 
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_  40280 

17  CFR 

270  _ 

_  40281 

18  CFR 

157 _ 

_  40283 

21  CFR 

429  _ 

_ 40284 

Proposed  Rules: 

369 _ 

_  40301 

429  _ 

_  40301 

24  CFR 

1915 _ 

_  40286 

29  CFR 

2200 _ 

. .40249 

31  CFR 

51— . . . 

_  40248 

40  CFR 

52 . 40286 

Proposed  Roles: 

52  (3  documents) _  40306,  40308,  40310 

41  CFR 

5A-2 _ 40287 

101-32 _  40294 

45  CFR 

531 . 40248 

Proposed  Rules: 

19_ .  40302 

46  CFR 

146 . . - . 40294 

47  CFR 

73 . . - _ 40295 

95 . . . 40295 

49  CFR 

1100 _ 40296 

Proposed  Rules: 

571 . . 40305 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— NOVEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


3  CFR 


9  CFR 


14  CFR — Continued 


Proclamations 


4332  _ 39425 

4333  _ _ - . .  40003 

Executive  Orders: 

E.O.  July  2,  1910  (Amended 

by  PLO  5443) . 39722 

11810  (Revoked  by  EO  11818)  _  39429 

11817  _ 39427 

11818  _  39429 

Presidential  Documents  Other 


Than  Executive  Orders  and 
Proclamations: 

Memorandum  of  October  31, 


1974  _ 39431 

Memorandums  of  October  29, 

1974 _  39863,  39865 

Memorandum  of  November  4, 

1974 _  40005 

5  CFR 

213 _  39019,  39433,  39715,  40162 

591 _ _ _ -  39257 

7  CFR 

1  _ 39257 

2  . . . . . 40247 

20 _ _ _ _ —  38631 

51 _ 38887 

250 _  39543 

272- . — _ _  39544 

273 . 39544 

906  _  39257 

907  _ 39544,  40164 

909  _ _ _ _ —  40163 

910  . . .  38631,  39545,  40247 

915 _  38888 

971 _ 38888 

981 _ 39258 

964 _  39726 

989 _ - _ 39726,  40247 

1421_ . . 36831 , 40007-40009 

1464 _  38631,  39727 

1474 _ „  38632 

1845 _  38889 

Proposed  Rulbs  : 

725 _  39451 

730 _ 39044 

905_ . 39565 

912__ _ 40167 

929 _ 38906 

967 _ 39885 

987 _  38906 

993 _  38662 

1002 . 39885 

1004 _  39885 

1030. . 39565 

1065 _ —  39044 

1136 _  39885 

1701 . 40031 

1806— . 39732 

1822- . 39453 

8  CFR 

212 . . i _ _ _  38889 

223 . 39545 


73 _ _  39715,  40164 

94 . —  39546 

97 . 39019,  39547 

151 . . . . 40165 

201 _ _ — _ _  40277 


10  CFR 


50 _ 

70 _ 

150— . . 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Department  of  Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Director,  Office  of  Management  and 
Finance 

Part  2,  Subtitle  A  of  Title  7,  Code  of 
Federal  Regulations,  is  amended  to 
transfer  a  function  from  the  Director, 
Office  of  Operations  to  the  Director, 
Office  of  Management  and  Finance. 

Sections  2.75(a)  (13)  (li)  is  added  and 
2.79(a)(1)  (ill)  is  revoked  and  reserved. 

§  2.75  Director,  Office  of  Management 
and  Finance. 

(a)  •  •  • 

(13)  •  •  * 

(11)  Promulgate  Departmental  policies, 
standards,  techniques,  and  procedures 
for  the  conduct  of  reviews  and  analyses 
of  the  utilization  of  the  resources  of 
state  and  local  governments  and  of  the 
private  sector  in  domestic  program  op¬ 
erations;  maintain  the  Departmental  in¬ 
ventory  of  government  commercial  or 
Industrial  activities  resulting  from  such 
reviews,  in  accordance  with  the  Office  of 
Management  and  Budget  Circular  A-76 
(revised). 

•  »  •  •  * 

§  2.79  Director,  Office  of  Operations. 

(a)  •  •  • 

(!)  •  •  • 

(ill)  [Reserved] 

•  •  •  •  • 

Effective  date:  November  15, 1974. 
Dated:  November  11, 1974. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

[FR  Doc.74-26833  Filed  11-14-74;  8: 46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Expenses  of  Raisin  Administrative  Com¬ 
mittee,  and  Rate  of  Assessment,  for 
1974-75  Crop  Year 

Notice  was  published  in  the  Octo¬ 
ber  23,  1974,  issue  of  the  Federal  Regis¬ 
ter  (39  FR  37648)  regarding  proposed 


expenses  of  the  Raisin  Administrative 
Committee,  and  rate  of  assessment,  for 
the  1974-75  crop  year,  under  §§  989.79 
and  989.80  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  market¬ 
ing  agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

The  total  expenses  proposed  in  the 
notice  were  $142,740;  the  assessment  rate 
proposed  was  78  cents  per  ton  of  assess¬ 
able  raisins.  The  assessable  tonnage  was 
estimated  by  the  Committee  at  183,000 
tons. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal 
None  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Raisin  Admin¬ 
istrative  Committee,  and  other  available 
information,  it  is  found  that  the  ex¬ 
penses  of  the  Raisin  Administrative 
Committee  and  the  rate  of  assessment 
for  the  crop  year  beginning  September  1, 
1874,  shall  be  contained  in  a  new 
§  989.325  in  Subpart — Budget  of  Ex¬ 
penses  and  Rate  of  Assessment  (7  CFR 
989.324) . 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  amended  marketing 
agreement  and  order  require  that  the 
rate  of  assessment  fixed  for  a  particular 
crop  year  which  handlers  are  required 
to  pay  shall  be  applicable  to  all  free  ton¬ 
nage  raisins  of  the  crop  year;  and  (2) 
the  current  crop  year  began  on  Septem¬ 
ber  1,  1974,  and  the  rate  of  assessment 
fixed  herein  will  automatically  apply  to 
all  such  raisins  beginning  with  that  date. 

Section  989.325  reads  as  follows: 

§  989.325  Expenses  of  the  Raisin  Ad¬ 
ministrative  Committee  and  rate  of 
assessment  for  the  1974—75  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  In  §  989.82)  in  the 
amount  of  $142,740  are  reasonable  and 
likely  to  be  incurred  by  the  Raisin  Ad¬ 
ministrative  Committee  during  the  crop 
year  beginning  September  1,  1974,  for 
the  maintenance  and  functioning  of  the 
Committee  and  the  Raisin  Advisory 


Board  and  for  such  purposes  as  the  Sec¬ 
retary  may,  in  accordance  with  §  989.79, 
determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which 
each  handler  is  required,  under  §  989.80, 
to  pay  to  the  Raisin  Administrative 
Committee  as  his  pro  rata  share  of  the 
expenses  is  fixed  at  78  cents  per  ton 
applicable  to  each  of  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  exclu¬ 
sive  of  such  quantity  thereof  as  repre¬ 
sents  the  assessable  portion  of  other  han¬ 
dlers’  raisins  under  paragraph  (b)  (3)  of 
this  section; 

(2)  Reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free 
tonnage,  during  that  crop  year;  and 

(3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler  by 
the  reconditioning  of  off -grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  (7  TT.S.C. 
601-674) ) 

Dated:  November  12, 1974. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.74-26788  Filed  11-14-74; 8: 46  am] 


[Lemon  Regulation  666] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulations  fixes  the  quantity  of 
Calif omia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Nov.  17-23, 
1974.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.966  Lemon  Regulation  666. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef¬ 
fective  under  the  applicable  provisions 
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of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensiling  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  easier 
overall  and  order  business  continues  to 
lag.  Auction  markets  have  ample  sup¬ 
plies  of  lemons.  Average  f.o.b.  price  was 
$5.09  per  carton  the  week  ended  Novem¬ 
ber  9, 1974,  compared  to  $5.47  per  carton 
the  previous  week.  Track  and  rolling 
supplies  at  153  cars  were  down  11  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable'and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  sec¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  Insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 


with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  12, 1974. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
November  17,  1974,  through  November 
23,  1974,  is  hereby  fixed  at  190,000  car¬ 
tons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  November  13, 1974. 

Floyd  F.  Hedlund, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.74-26928  Filed  ll-14-74;8:45  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I— MONETARY  OFFICES, 

DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Data  on  Disaster  Areas 

By  notice  of  proposed  rulemaking  ap¬ 
pearing  in  the  Federal  Register  for 
Thursday,  September  26,  1974  (38  FR 
34554) ,  regulations  were  proposed  to 
stabilize  the  data  factors  of  recipient 
governments  designated  as  being  within 
a  major  disaster  area  by  the  President. 
Interested  persons  were  given  until  Oc¬ 
tober  28,  1974,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  regulations.  No  com¬ 
ments,  suggestions  or  objections  were 
received. 

Accordingly,  the  proposed  regulations 
are  adopted  by  this  document  without 
change  and  will  become  effective  on  De¬ 
cember  16, 1974. 

The  foregoing  regulations  are  Issued 
under  the  authority  of  the  State  and  Lo¬ 
cal  Fiscal  Assistance  Act  of  1972  (Title 
I,  Pub.  L.  92-512),  and  Treasury  De¬ 
partment  Order  No.  224,  dated  Janu¬ 
ary  26,  1973  (38  FR  3342) . 

Dated:  November  11, 1974. 

[  seal  1  Graham  W.  Watt, 

Director,  Office  of 
Revenue  Sharing. 

Approved: 

Edward  C.  Schmults, 

Under  Secretary. 

Subpart  C  of  Part  51  is  amended  to 
add  a  new  paragraph  (e)  to  S  51.20  to 
read  as  follows: 

§  51.20  Data. 

•  •  •  *  • 

(e)  Data  affected  by  major  disaster — 
(1)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  entitlement  of  a  recipient  govern¬ 
ment  after  April  1,  1974,  shall  be  disre¬ 
garded  for  a  period  of  60  months  if  that 
change: 


(1)  Resulted  from  a  major  disaster  de¬ 
termined  by  the  President  under  section 
301  of  the  Disaster  Relief  Act  of  1974 
(Pub.  L.  93-288)  and 

(ii)  Results  in  a  data  factor  which  is 
less  beneficial  than  the  previous  data 
factor  for  purposes  of  the  revenue  shar¬ 
ing  allocation  process. 

(2)  Eligibility  requirements.  In  order 
for  a  recipient  government  to  be  eligible 
for  the  data  stabilization  benefit  of  para¬ 
graph  (e)  (1)  of  this  section,  it  shall: 

(i)  Be  located  within  a  State  declared 
by  the  President  as  a  major  disaster 
area,  and 

(ii)  Be  located  within  a  geographical 
subdivision  of  the  State  as  certified  to 
the  Office  of  Revenue  Sharing  as  a  major 
disaster  area  by  the  Administrator  of  the 
Disaster  Assistance  Administration  of 
the  Department  of  Housing  and  Urban 
Development. 

Further,  each  recipient  government 
within  the  specific  geographic  area  so 
designated  will  be  notified  pursuant  to 
the  data  improvement  program,  pro¬ 
vided  for  in  9  51.28  of  this  Subpart,  of 
each  of  its  data  factors  developed  sub¬ 
sequent  to  the  major  disaster  designa¬ 
tion  and  shall  be  required  to  verify, 
through  its  chief  executive  officer,  that 
the  data  was  adversely  affected  by  the 
major  disaster.  In  addition,  the  Secre¬ 
tary  may  require  that  such  verifications 
be  accompanied  by  substantiating  docu¬ 
mentation  evidencing  a  causal  relation¬ 
ship  between  the  major  disaster  and  the 
less  favorable  revenue  sharing  alloca¬ 
tion  value  of  the  subject  data  factor. 
The  Secretary,  upon  being  satisfied  that 
all  of  the  requirements  of  this  section 
have  been  met  with  respect  to  any  post¬ 
disaster  data  factor,  shall  refrain  from 
using  the  post-disaster  data  factor  in  the 
allocation  process,  and  shall  continue  to 
use  the  pre-disaster  data  factor,  until 
whichever  of  the  following  occurs  first: 
(1)  A  data  factor  more  beneficial  than 
the  pre-disaster  data  factor  currently 
being  used  is  developed,  or  (2)  60  months 
have  expired  from  the  designation  by  the 
President  of  the  specific  major  disaster 
area. 

[FR  Doc.74-26735  Filed  ll-12-74;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  V— FOREIGN  CLAIMS  SETTLE¬ 
MENT  COMMISSION  OF  THE  UNITED 
STATES 

SUBCHAPTER  C— RECEIPT,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  UNDER  THE  IN¬ 
TERNATIONAL  CLAIMS  SETTLEMENT  ACT  OF 
1949,  AS  AMENDED 

PART  531— FILING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

Deadline  for  Filing  Claims  Against  the  Gov¬ 
ernment  of  Hungary  and  Official  Claim 
Form 

Pursuant  to  Public  Law  93-460,  ap¬ 
proved  October  20,  1974,  which  imple¬ 
ments  the  Hungarian  Claims  Agreement 
of  March  6,  1973,  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  is  authorized  to  receive  claims 
of  United  States  nationals  against 
the  Government  of  Hungary  for  losses  re¬ 
sulting  from  the  nationalization,  com¬ 
pulsory  liquidation,  or  other  taking  of 
property  of  nationals  of  the  United 
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States  In  Hungary,  between  August  9, 
1955,  and  March  6,  1973.  The  Commis¬ 
sion  is  also  authorized  to  receive  the 
claim  of  any  national  of  the  United 
States  who  did  not  receive  a  notice  con¬ 
cerning  filing  a  claim  under  the  first 
Hungarian  Claims  Program  adminis¬ 
tered  by  the  Foreign  Claims  Settlement 
Commission,  which  was  concluded  on 
August  9, 1959,  as  a  result  of  administra¬ 
tive  error  in  placing  a  nonexistent  ad¬ 
dress  on  the  notice. 

Therefore,  in  accordance  with  the 
provisions  of  Public  Law  93-460,  the 
following  amendments  to  the  Regula¬ 
tions  of  the  Commission  are  set  forth 
below. 

1.  Section  531.1  of  the  Commission’s 
regulations  is  hereby  amended  by  add¬ 
ing  a  new  paragraph  (h)  which  reads  as 
follows: 

§  531.1  Time  for  filing. 

***** 

(h)  Claims  against  the  Government  of 
Hungary,  in  accordance  with  the  Hun¬ 
garian  Claims  Agreement  of  March  6, 
1973,  subsection  (5)  of  section  303,  and 
claims  referred  to  under  subsection  (d) 
of  section  306,  Title  HI  of  the  Interna¬ 
tional  Claims  Settlement  Act  of  1949,  as 
amended  by  Pub.  L.  93-460,  approved 
October  20,  1974,  must  be  filed  with  the 
Commission  on  or  before  May  15,  1975. 

*  *  •  •  * 

2.  Section  531.2,  paragraph  (h),  is 
hereby  amended  to  read  as  follows : 

§  531.2  Form  content  and  filing  of 
claims. 

•  *  *  •  • 

(h)  FCSC  Form  285-A — Statement  of 
Claim  against  the  Government  of  (Bul¬ 
garia,  Rumania,  and  Italy  under  Title 
HI  of  the  International  Claims  Settle¬ 
ment  Act  of  1949,  as  amended  by  Pub. 
L.  90-421,  approved  July  24,  1968;  and 
Hungary  in  accordance  with  the  Hun¬ 
garian  Claims  Agreement  of  March  6, 
1973,  subsection  (5)  of  section  303,  and 
subsection  (d)  of  section  306,  Title  HI 
of  the  International  Claims  Settlement 
Act  of  1949,  as  amended  by  Pub.  L.  93- 
460,  approved  October  20, 1974) . 

These  amendments  shall  become  ef¬ 
fective  November  15, 1974. 

Dated:  November  4, 1974. 

Wayland  D.  McClellan, 
General  Counsel. 

[PR  Doc.74-26325  Filed  11-14-74:8:45  am] 


Title  29 — Labor 
CHAPTER  XX— OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 
PART  2200— RULES  OF  PROCEDURE 

Petitions  for  Discretionary  Review:  Reports 
of  Judges 

On  page  9202  and  9203  of  the  Federal 
Register  of  March  8,  1974,  there  was 
published  a  notice  of  proposed  amend¬ 
ments  to  the  Rules  of  Procedure  of  the 
Occupational  Safety  and  Health  Review 
Commission.  It  was  proposed  to  amend 
29  CFR  2200.90  and  2200.91  to  provide 
that  the  proposed  decision  of  the  Admin¬ 
istrative  Law  Judge  be  mailed  to  the  par¬ 
ties  and  they  would  be  afforded  a  period 


of  20  days  for  the  filing  of  any  petition 
for  discretionary  review  with  the  Judge. 
The  Judge  would  include  any  such  peti¬ 
tions  as  a  part  of  his  report  filed  with 
the  Commission  in  accordance  with  the 
provisions  of  29  U.S.C.  661  (i).  The  pro¬ 
posed  amendments  would  give  the  Com¬ 
mission  members  an  opportunity  to  ex¬ 
amine  the  Judge’s  report  in  the  light  of 
any  petition  for  review  during  the  full  30 
day  period  allowed  the  Commission  for 
review.  Parties  may  also  file  a  petition  for 
discretionary  review  during  the  30  day 
review  period  directly  with  the  Commis¬ 
sion. 

Interested  persons  were  invited  to  sub¬ 
mit  comments  on  the  proposed  amend¬ 
ments  and  due  consideration  has  been 
given  to  all  comments  received. 

Almost  all  of  the  comments,  including 
that  of  the  American  Bar  Association, 
Urged  the  adoption  of  the  amendments 
in  the  form  proposed. 

Several  commentators  expressed  op¬ 
position  on  the  grounds  that  this  simply 
delayed  the  processing  of  cases.  In  ad¬ 
dition,  the  Solicitor’s  Office  of  the  U.S. 
Department  of  Labor  indicated  that 
these  proposals  would  impose  additional 
administrative  burdens  on  the  Solici¬ 
tor’s  office  and  were  beyond  our  power. 
Several  commentators  felt  that  because 
of  the  vagaries  of  the  mail  system  the 
proposed  time  limits  were  unrealistic. 
The  Commission  having  considered  all 
of  the  comments  received  has  decided 
that  the  opportunity  to  consider  peti¬ 
tions  for  discretionary  review  during  the 
full  30  day  review  period  outweighs  the 
objections  raised  and  that  their  adoption 
is  within  our  power. 

Accordingly,  the  proposed  amend¬ 
ments  are  adopted  without  change  as 
set  forth  below. 

Effective  Date:  These  amendments 
are  effective  December  15,  1974. 

(Sec.  12(g),  Pub.  L.  91-596,  84  Stat.  1604  (29 
U.S.C.  661(f))) 

Dated:  November  11, 1974. 

For  the  Commission. 

[seal!  William  S.  McLaughlin, 
Executive  Secretary. 

1.  Section  2200.90  is  revised  to  read  as 
follows: 

§  2200.90  Decisions  and  reports  of 
Judges. 

(a)  Upon  completion  of  any  proceed¬ 
ing,  the  Judge  shall  prepare  a  decision. 
When  a  hearing  is  held,  the  decision  shall 
comply  with  5  U.S.C.  557.  Copies  of  the 
decision  shall  be  mailed  to  all  parties. 
Thereafter,  the  Judge  shall  file  with  the 
Executive  Secretary  a  report  consisting 
of  his  decision,  the  record  in  support 
thereof,  and  any  petitions  for  discre¬ 
tionary  review  of  his  decision,  or  state¬ 
ments  in  opposition  to  such  petitions, 
that  may  be  filed  in  accordance  with 
§  2200.91.  The  Judge  shall  file  his  report 
on  the  day  following  the  close  of  the  pe¬ 
riod  for  filing  petitions  for  discretionary 
review,  or  statements  in  opposition  to 
such  petitions,  but  no  later  than  the 
twenty-first  day  following  the  date  of 
the  mailing  of  the  decision  to  the 
parties. 


(b)  (1)  Promptly  upon  receipt  of  the 
Judge’s  report,  the  Executive  Secretary 
shall  docket  the  case  and  notify  all 
parties  of  that  fact.  The  date  of  docket¬ 
ing  shall  be  the  date  that  the  Judge’s 
report  is  made  for  purposes  of  section 
12 ( j )  of  the  Act  (29  U.S.C.  661). 

(2)  On  or  after  the  date  of  docketing 
of  the  case,  all  pleadings  or  other  docu¬ 
ments  that  may  be  filed  in  the  case  shall 
be  addressed  to  the  Executive  Secretary. 

(3)  In  the  event  no  Commission 
Member  directs  review  of  a  decision  on 
or  before  the  thirtieth  day  following  the 
date  of  docketing  of  the  Judge’s  report, 
the  decision  of  the  Judge  contained 
therein  shall  become  a  final  order  of  the 
Commission. 

2.  Section  2200.91  is  amended  by  re¬ 
vising  paragraph  (b)  and  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  2200.91  Discretionary  review;  peti¬ 
tions  for;  statements  in  opposition. 

•  •  •  •  • 

(b)(1)  Except  as  provided  in  para¬ 
graphs  (b)  (2)  and  (3)  of  this  section, 
any  petition  must  be  received  by  the 
Judge  at  his  office  on  or  before  the 
twentieth  day  following  his  mailing  of  a 
copy  pf  the  decision  to  the  parties. 

(2)  When  there  is  no  objection  by  any 
party,  when  an  expedited  proceeding  has 
been  directed  pursuant  to  i  2200.101,  or 
for  other  good  cause,  the  Judge  is  em¬ 
powered  to  prescribe  a  shorter  time  for 
filing  petitions  for  discretionary  review 
following  the  mailing  of  his  decision. 

(3)  Petitions  for  review  of  a  Judge’s 
decision  may  be  filed  directly  with  the 
Executive  Secretary  subsequent  to  the 
filing  of  the  Judge’s  report.  Such  peti¬ 
tions  will  be  considered  to  the  extent 
that  time  and  resources  permit.  Parties 
filing  such  petitions  should  be  aware 
that  any  action  by  a  Commission  Mem¬ 
ber  directing  review  must  be  taken 
within  thirty  (30)  days  following  the  fil¬ 
ing  of  the  Judge’s  report. 

(4)  In  the  case  of  proposed  settle¬ 
ments  or  other  proposed  dispositions  by 
consent  of  all  parties,  petitions  for  dis¬ 
cretionary  review  shall  not  be  allowed, 
except  for  good  cause  shown. 

*  *  •  •  * 

(e)  Statements  in  opposition  to  peti¬ 
tions  for  discretionary  review  may  be 
filed  at  the  times  and  places  specified  in 
this  section  for  the  filing  of  petitions  for 
discretionary  review.  Any  Statement 
shall  contain  a  concise  statement  on 
each  portion  of  the  petition  to  which  it 
is  addressed. 

[FR Doc.74-26739  Filed  H-14-74;8:45  am] 


Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

Export  of  Production  and  Utilization 
Facilities 

On  September  26,  1973,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (38  FR  26814)  pro¬ 
posed  amendments  to  its  regulation,  “Li¬ 
censing  of  Production  and  Utilization 
Facilities,”  10  CFR  Part  50,  which  would 
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specify  the  contents  of  applications  for 
licenses  to  export  utilization  facilities 
such  as  power,  test,  and  research  re¬ 
actors  and  critical  facilities,  and  would 
also  indicate  the  conditions  under  which 
reexport,  resale,  or  other  disposal  or  dis¬ 
position  of  items  exported  under  such 
licenses  would  be  permitted.  The  pro¬ 
posed  amendments  would  also  provide 
general  guidance  pertaining  to  the  sub¬ 
mission  of  applications  for  licenses  to  ex¬ 
port  production  facilities.  The  amend¬ 
ments  would  not,  however,  contain  de¬ 
tailed  information  concerning  the  con¬ 
tents  of  applications  for  production 
facility  export  licenses. 

Interested  persons  were  invited  to 
submit  written  comments  or  suggestions 
in  connection  with  the  proposed  amend¬ 
ments  within  60  days  after  publication  of 
the  notice  of  proposed  rule  making  in 
the  Federal  Register.  After  careful  con¬ 
sideration  of  the  comments  received  and 
other  factors  involved,  the  Commission 
has  adopted  the  amendments  in  the 
form  published  for  comment  with  one 
minor  change.  Paragraph  50.65(c)(2) 
has  been  revised  to  provide  explicitly  that 
an  applicant  for  an  export  license  need 
only  identify  the  items  proposed  for  ex¬ 
port  by  appropriate  category  titles  in 
lieu  of  an  item-by-item  list  if  the  specific 
Items  to  be  exported  fall  within  cate¬ 
gories  identified  in  that  paragraph  as 
being  normally  associated  with  the  con¬ 
struction,  maintenance,  and  operation 
of  a  utilization  facility. 

Although,  under  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
an  AEC  license  is  required  for  the  ex¬ 
port  of  production  and  utilization  facili¬ 
ties,  including  nuclear  reactors,1  Com¬ 
mission  regulations  do  not  presently 
specify  the  contents  of  applications  for 
licenses  authorizing  export  only  of  pro¬ 
duction  or  utilization  facilities,  the 
standards  for  issuing  such  licenses,  and 
the  conditions  of  such  licenses. 

These  amendments  will  facilitate  prep¬ 
aration  of  an  application  for  a  license 
to  export  a  utilization  facility  by  per¬ 
mitting  the  applicant  to  Identify  items 
proposed  for  export  by  appropriate 
category  titles  in  lieu  of  an  item -by- 
item  list  if  the  specific  items  to  be  ex¬ 
ported  fall  within  categories  of  struc¬ 
tures,  systems,  and  components  which 
the  amendments  Identify  as  those  nor¬ 
mally  associated  with  the  construction, 
maintenance  and  operation  of  a  utiliza¬ 
tion  facility.  The  applicant  will  only  be 
required  to  Itemize  in  his  application 
those  structures,  systems,  and  compo¬ 
nents  of  the  utilization  facility  proposed 

1  Thla  license  requirement  Is  unaffected  by 
the  fact  that  export  of  the  faculty  may  be 
made  In  multiple  shipments  or  that  some  of 
the  faculty  parts  may  be  supplied  by  foreign 
sources. 

Byproduct  material,  source  material,  and 
special  nuclear  material  are  not  Included  In 
any  faculty  export  licenses  Issued  by  the 
AEC.  Separate  applications  should  be  made 
to  the  AEC  for  authority  to  export  these 
radioactive  materials.  Exports  of  technical 
data  are  also  not  Included  In  the  faculty  ex¬ 
port  license.  Questions  related  to  the  ex¬ 
port  of  technical  data  should  be  directed  to 
the  Director,  Division  of  International  Se¬ 
curity  Affairs,  US  AEC. 


for  export  which  do  not  fall  within  one 
of  the  recognized  categories.  Under  the 
amendments,  this  item-by-ltem  list  will 
be  set  out  in  a  special  section  of  the  ap¬ 
plication  entitled  “Other  structures,  sys¬ 
tems,  and  components.”  The  AEC  will 
review  all  the  items  listed  in  this  section 
of  the  application,  will  determine  for 
each  item  whether  it  is  or  is  not  associ¬ 
ated  with  the  construction,  mainte¬ 
nance,  or  operation  of  the  utilization 
facility,  and  will  exclude  from  the  AEC 
export  license  those  items  which  it  de¬ 
termines  are  not  associated  with  the 
construction,  maintenance,  or  operation 
of  the  utilization  facility.  Applicants 
should  apply  directly  to  the  Department 
of  Commerce  for  export  licenses  for  the 
excluded  items. 

No  reexports,  resale,  retransfer  or  other 
disposal  or  disposition  may  be  made  of 
items  exported  to  specified  ultimate 
consignees  under  an  AEC  facility  export 
license  unless  such  reexport,  resale,  re¬ 
transfer  or  other  such  disposal  or  dis¬ 
position  is  included  in  the  application 
and  approved  by  the  AEC  in  its  issuance 
of  the  export  facility  license,  or  unless 
specific  written  authorization  is  received 
from  the  AEC  subsequent  to  the  issuance 
of  the  export  license. 

The  Commission  recognizes  that  cer¬ 
tain  equipment  or  tools  are  related  to 
startup,  testing,  and  repair  of  a  facility 
and  are  not  intended  by  the  applicant  to 
be  left  with  the  facility.  Authority  to 
reexport  such  equipment  and  tools  may 
also  be  requested  in  the  initial  export 
license  application.  The  application 
should  specify  which  items  in  the  cate¬ 
gory  of  “Equipment  or  tools”  are  in¬ 
tended  to  be  reexported,  the  name  and 
address  of  the  ultimate  consignees  of  the 
reexport,  and  the  end  use  of  equipment 
and  tools.  These  items  could  not  be 
otherwise  retransferred  or  disposed  of 
without  written  authorization  of  the  AEC 
but  must  be  returned  to  the  United 
States  upon  conclusion  of  the  use,  or  In 
any  event,  expiration  of  the  term  of  the 
facility  export  license  under  which  they 
were  originally  exported. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Part  50,  are  published  as  a  document 
subject  to  codification. 

§  50.30  [Amended] 

1.  Paragraph  (c)  (1)  of  1  50.30  Is 
amended  by  substituting  a  period  for 
the  semicolon  at  the  end  of  subdivision 
(111)  and  by  deleting  subdivision  (tv) . 

§  50.44  [Deleted] 

2.  Section  50.44  Is  deleted. 

3.  An  undesignated  center  head  “Ex¬ 
port  Licenses”  and  a  new  8  50.65  are 
added  to  10  CFR  Part  50  following  §  50.60 
to  read  as  follows : 

Export  Licenses 

§  50.65  Export  of  production  and  utili¬ 
zation  facilities.2  * 

(a)  Filing  of  application.  (1)  Each  aj>- 
plication  for  a  license  to  export  a  pro- 

•  For  other  provisions  of  Part  50  relating 
to  requirements  for  export  licenses,  In¬ 


duction  or  utilization  facility,  or  amend¬ 
ment  thereof,  should  be  filed  with  the 
Director  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Communications,  reports,  and  ap¬ 
plications  may  be  delivered  in  person  at 
the  Commission’s  offices  at  1717  H  Street, 
NW.,  Washington,  D.C.;  at  7920  Nor¬ 
folk  Avenue,  Bethesda,  Maryland;  or 
at  Germantown,  Maryland. 

(2)  Each  application  for  a  license  to 
export  a  production  or  utilization  facili¬ 
ty,  or  amendment  thereof,  should  be 
executed  in  three  signed  originals  by  the 
applicant  or  duly  authorized  officer 
thereof,  under  oath  or  affirmation. 

(3)  Each  filing  of  an  application  for 
a  license  to  export  a  production  or 
utilization  facility,  or  amendment  there¬ 
of,  should  include  three  copies  in  addi¬ 
tion  to  the  three  signed  originals. 

(b)  Contents  of  applications:  general 
information.  Each  application  for  a  li¬ 
cense  to  export  a  production  or  utiliza¬ 
tion  facility  shall  state: 

(1)  Name  of  applicant; 

(2)  Address  of  applicant; 

(3)  Description  of  business  or  occu¬ 
pation  of  applicant; 

(4)  (i)  If  applicant  is  an  Individual, 
state  citizenship ; 

(ii)  If  applicant  is  a  partnership,  state 
name,  citizenship,  and  address  of  -each 
partner  and  the  principal  location  where 
the  partnership  does  business; 

(iii)  If  applicant  is  a  corporation  or 
an  unincorporated  association,  state  (A) 
the  State  where  it  is  incorporated  or 
organized  and  the  principal  location 
where  it  does  business;  and  (B)  whether 
It  is  owned,  controlled,  or  dominated  by 
an  alien,  a  foreign  corporation,  or  for¬ 
eign  government,  and  if  so,  give  details; 

(iv)  If  the  applicant  is  acting  as  agent 
or  representative  of  another  person  in 
filing  the  application,  identify  the  prin¬ 
cipal  and  furnish  information  required 
under  this  paragraph  with  respect  to 
such  principal; 

(5)  Name  and  address  of  persons  or 
organizations  who  are  arranging  for  ex¬ 
port,  if  different  from  the  applicant; 

(6)  Name  and  address  of  ultimate 
consignee; 

(7)  Name  and  address  of  intermediate 
consignee (s)  or  parties  to  export; 

(8)  Date  of  proposed  first  shipment; 

(9)  Date  of  proposed  completion  of 
shipment; 

(10)  Proposed  criticality  date  or  date 
of  start  of  operation; 

(11)  Proposed  expiration  date  of  ex¬ 
port  license; 

(12)  Total  value  of  all  Items  to  be  ex¬ 
ported  from  the  United  States  under 
the  license  being  applied  for. 

(c)  Contents  of  application;  addition¬ 
al  information  for  utilization  facilities. 
Each  application  for  a  license  to  export  a 
utilization  facility  shall  contain  the  fol¬ 
lowing: 

eligibility  of  certain  applicants  for  export 
licenses  and  jurisdictional  limitations,  see 
$  50.10,  50X1,  50.22,  50X8,  and  50.53. 

*  The  requirements  contained  in  S  50.65 
have  been  approved  by  OAO  under  B-l  80225 
(ROOB2) .  The  approval  expires  6/31/77. 
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(1)  General  information: 

(1)  Type  of  facility, 

(ii)  Design  power  level,  if  a  nuclear 
reactor,  in  terms  of  thermal  and  (where 
appropriate)  electrical  watts  or  kilo¬ 
watts, 

(iii)  Name  by  which  the  facility  is  or 
will  be  known, 

(iv)  Location  where  the  facility  is  to 
be  installed  or  built. 

(2)  A  list  of  structures,  systems,  or 
components  to  be  exported  which  are  as¬ 
sociated  with  the  construction,  mainte¬ 
nance,  and  operation  of  the  utilization 
facility  proposed  for  export  and  which 
fall  within  the  categories  described  in 
paragraphs  (c)  (2)  (i)  through  (vi)  of 
this  section.  Such  list  need  only  identify 
the  items  by  appropriate  category  titles 
in  lieu  of  a  specific  item-by-item  list. 

(i)  Reactor  coolant  pressure  bound¬ 
ary.  Those  structures,  systems,  and  com¬ 
ponents  of  a  nuclear  reactor  located 
within  or  forming  a  part  of  the  reactor 
coolant  pressure  boundary  as  defined  in 
§  50.2  (v). 

(ii)  Instrumentation.  Instrumenta¬ 
tion  systems  for  indication,  control,  and 
protection  of  a  nuclear  reactor,  includ¬ 
ing  their  associated  equipment,  which 
are  directly  associated  with  structures, 
systems,  and  components  located  within 
or  forming  part  of  the  reactor  coolant 
pressure  boundary  and  which  are  nor¬ 
mally  required  for  routine  startup,  power 
operation,  or  shutdown  of  the  reactor,  or 
for  periodic  testing.  Portions  of  other  in¬ 
strumentation  systems  of  the  facility 
mounted  in  a  common  panel  with  the 
covered  systems  are  included  in  this 
category. 

(iii)  Fuel  handling  equipment.  Fuel 
handling  equipment  used  to  load  new  or 
recycled  fuel  into  a  reactor  core,  to  un¬ 
load  fuel  from  a  reactor  core,  or  to  trans¬ 
fer  fuel  within  a  reactor  facility  and 
place  it  into  a  facility  povided  for  on¬ 
site  storage  or  into  fuel  shipping  equip¬ 
ment. 

(iv)  Experimental  facilities.  Experi¬ 
mental  facilities  whose  primary  purpose 
is  the  irradiation  or  activation  of  ma¬ 
terial  by  radiation  from  a  nuclear  re¬ 
actor,  or  which  are  used  with  a  reactor  to 
provide  a  source  of  nuclear  radiation  for 
teste  or  experiments. 

(v)  Spare  or  replacement  components. 
Spare  or  replacement  components  or 
parts  for  items  in  paragraphs  (c)  (2)  (i) 
through  (iv)  of  this  section,  which  are 
furnished  during  duration  of  the  export 
license  as  part  of  the  initial  purchase  or 
under  a  warranty  from  the  vendor. 

(vi)  Equipment  or  tools.  Special  equip¬ 
ment  or  tools  needed  to  service,  maintain, 
or  replace  items  in  paragraphs  (c)  (2)  (i) 
through  (v)  of  this  section.  Equipment  or 
tools  falling  under  this  category  which 
are  not  intended  by  the  applicant  to  re¬ 
main  with  the  facility  being  exported  but 
are  intended  to  be  reexported,  resold,  re¬ 
transferred,  disposed  of,  or  returned  to 
the  United  States  shall  be  identified  and 
their  proposed  disposal  or  retransfer  de¬ 
scribed.  Complete  names  and  addresses 
of  parties  outside  of  the  United  States 
other  than  the  ultimate  consignee  named 
in  the  application,  to  whom  resale,  reex¬ 
port,  retransfer,  or  other  such  disposal  or 
disposition  of  equipment  and  tools  ex¬ 


ported  in  connection  with  the  proposed 
facility  export  license  is  intended,  shall 
be  included.  The  end  use  and  uses  of  such 
equipment  or  tools  by  each  consignee 
shall  be  described. 

(3)  An  itemized  list  of  other  structures, 
systems,  or  components  to  be  exported 
which  are  associated  with  the  construc¬ 
tion,  maintenance,  and  operation  of  the 
utilization  facility  proposed  for  export 
but  which  do  not  fall  within  the  cate¬ 
gories  listed  in  paragraph  (c)  (2)  of  this 
section.  Such  itemized  list  should  identify 
the  specific  items  to  be  exported  and 
should  reflect  the  commodity  control  list 
numbers  set  forth  in  the  regulations  of 
the  Office  of  Export  Administration,  U.S. 
Department  of  Commerce  (see  15  CFR 
Part  399).  The  Commission  will  deter¬ 
mine,  for  each  listed  item,  whether  its  ex¬ 
port  should  be  licensed  by  the  Commis¬ 
sion. 

(d)  Standards  for  licenses  authorizing 
export  only.  A  license  authorizing  the  ex¬ 
port  of  production  or  utilization  facilities 
may  be  issued  by  the  Commission  upon 
determining  that: 

(1)  The  issuance  of  the  license  to  the 
applicant  for  export  of  the  facility  in¬ 
volved  is  within  the  scope  of  and  con¬ 
sistent  with  the  terms  of  an  agreement 
for  cooperation  pursuant  to  Section  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  export  would  not  be 
inconsistent  with  U.S.  obligations  under 
any  treaty  or  other  international  agree¬ 
ment;  and 

(2)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act, 
as  amended,  and  the  regulations  set  forth 
in  this  chapter. 

(e)  Conditions  of  licenses.  The  follow¬ 
ing  shall  be  deemed  to  be  conditions  in 
each  facility  export  license: 

(1)  No  authority  to  export  special  nu¬ 
clear  material,  byproduct  material,  or 
source  material  shall  be  conferred  by  the 
license. 

(2)  Neither  the  license,  nor  any  right 
thereunder,  shall  be  transferred,  as¬ 
signed,  or  disposed  of  in  any  manner, 
either  voluntarily  or  involuntarily, 
directly  or  indirectly,  through  transfer  of 
control  of  the  license  to  any  person, 
unless  the  Commission  shall,  after  secur¬ 
ing  full  information,  find  that  the  trans¬ 
fer  is  in  accordance  with  the  provisions 
of  the  Act  and  gives  its  consent  in  writ¬ 
ing. 

(3)  The  license  shall  be  subject  to  rev¬ 
ocation,  suspension,  modification,  or 
amendment  for  cause  as  provided  in  the 
Act  and  Commission  regulations,  in  ac¬ 
cordance  with  procedures  provided  by 
the  Act  and  the  regulations  in  this  chap¬ 
ter. 

(4)  The  license  shall  be  subject  to  the 
provisions  of  the  Act  now  or  hereafter  in 
effect  and  to  all  rules,  regulations,  and 
orders  of  the  Commission.  The  terms  and 
conditions  of  the  license  shall  be  subject 
to  amendment,  revision,  or  modification, 
by  reason  of  amendments  of  the  Act  or 
by  reason  of  rules,  regulations,  and  or¬ 
ders  issued  in  accordance  with  the  terms 
of  the  Act. 

(5)  No  items  shall  be  exported  under 
the  license  unless  specifically  required  for 
the  facility  licensed  for  export. 


(6)  No  items  exported  under  the  li¬ 
cense  shall  be  reexported  or  otherwise 
disposed  of  by  the  licensee  or  used  by  the 
licensee  for  any  purpose  other  than  that 
stated  in  the  application,  unless  the 
Commission  approves  in  writing  of  the 
disposition  or  use. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  December  16, 1974. 

(Sec.  101,  103,  161;  Pub.  L.  83-703;  68  Stat. 
936,  948;  sec.  4;  Pub.  L.  91-660;  84  Stat.  1472 
(42  TJ.S.C.  2131,  2133,  2201) ) . 

Dated  at  Bethesda,  Maryland  this  30th 
day  of  July  1974. 

For  the  Atomic  Energy  Cor  imission. 

L.  Manning  Mtjntzing, 
Director  of  Regulation . 

[FR  Doc.74-26770  Plied  ll-14-74;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

[Airworthiness  Docket  No.  74-SW-38;  Amdt. 
39-2011] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  206A,  206B,  206A-1  and 
206B-1,  Helicopters 

Amendment  39-1973  (39  FR  33790), 
AD  74-20-3  required  removal  of  certain 
main  rotor  grips  within  five  hours  for 
the  BeU  Model  206A,  206B,  206A-1  and 
206B-1  helicopters.  After  issuing  the 
amendment  two  reports  of  cracked  grips 
were  allegedly  received  by  the  manufac¬ 
turer.  The  manufacturer  believed  that 
additional  grips  should  be  subject  to  their 
inspection  for  subsurface  cracks  in  the 
interest  of  safety.  As  a  result  of  this  latest 
inspection  program  the  agency  has  deter¬ 
mined  that  additional  main  rotor  grips 
should  be  subject  to  removal  from  serv¬ 
ice  within  five  hours’  time  in  service. 
Therefore,  the  AD  is  being  superseded  by 
a  new  AD  that  requires  removal  of  the 
same  grips  specified  in  Amendment  39- 
1973  within  five  hours  time  in  service 
after  September  23, 1974  and  requires  re¬ 
moval  of  certain  other  grips  within  five 
hours  time  in  service  after  the  effective 
date  of  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  Bell  Models  206A,  206B, 
206A-1  and  206B-1  helicopters  certifi¬ 
cated  in  all  categories 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  fafiure  at  certain  main 
rotor  blade  grips,  conduct  the  following; 

a.  Within  five  hours’  time  In  service  after 
September  23,  1974,  inspect  the  serial  num¬ 
bers  of  both  main  rotor  grips  and  replace 
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the  following  grips,  P/N  206-019-102-9,  be¬ 
fore  further  flight: 

S/N  JI1-5824,  JI1-5861,  JTl-5inr5  through  and 
including  6878;  JT 1-6680  through  and  In¬ 
cluding  6903;  JI  1-6006  through  and  Includ¬ 
ing  6912;  Jll-5614  through  and  Including 
5938;  JI1-5940  and  6941;  and  J1 1-6944 
through  and  Including  6968. 

b.  Within  five  hours’  time  In  service  after 
November  15,  1974,  Inspect  the  aerial  num¬ 
bers  of  both  main  rotor  grips  and  replace 
the  following  grips  P/N  206-010-402-9,  before 
further  flight: 

S/N  JIl-5393  through  and  Including  5413; 
JI1-5417;  JI 1-5420  through  and  Including 
5439;  JI1-6469;  JI1-6516  through  and  In¬ 
cluding  5519;  JI1-5521  through  and  In¬ 
cluding  6531;  JI1-6533  through  and  In¬ 
cluding  5544;  JT1-6546  through  and  Includ¬ 
ing  5550;  JI1-6552  through  and  Including 
5587;  JT1-6589  through  and  Including 

5594;  JI1-8595  through  and  Including  5632; 
JI1-5634  through  and  Inducing  5636;  JI1- 
5638  through  and  Including  5642;  JI 1-5644 
through  and  Including  5646;  JI 1-5648 

through  and  including  6654;  JT1-5656 

through  and  Including  5695;  JI1-5697 

through  and  including  5710;  JI1-6712 

through  and  Including  6759;  JI1-5761 

through  and  including  5785;  JT1-5787; 
JI 1-5789  through  and  Including  5794;  JI1- 
5796  through  and  including  5803;  JI1-5805 
through  and  Including  5828;  JI 1-5825 

through  and  including  5860;  JI 1-5862 

through  and  Including  5874;  JI1-6972; 

JT 1-6993  and  6994;  JI 1-6045  and  6046; 
JI1-6160. 

c.  Main  rotor  gripe  that  have  been  In¬ 
spected  by  the  manufacturer  and  found  air¬ 
worthy  will  be  given  a  new  serial  number  by 
Bell  Helicopter  Company  and  may  be  returned 
to  service. 

This  supersedes  Amendment  39-1973  (39 
P.R.  33790) ,  AD  74-20-3. 

(Telefax  messages  dated  September  6,  and 
October  10,  1974  from  B«4t  He!  loop  ter  Com¬ 
pany  to  all  806  operators  pertain  to  this 
subject.) 

This  amendment  becomes  effective  No¬ 
vember  15, 1974. 

This  amendment  Is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas,  Novem¬ 
ber  1,  1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[FR  Doc.74-26762  FUed  li-14-74;8:46  am] 

(Docket  No.  74-80-107;  Arndt.  89-2015] 
PART  39— AIRWORTHINESS  DIRECTIVE 
Lockheed  Model  362  Series 

There  have  been  cracks  In  the  lower 
center  wing  section  of  the  Lockheed 
Model  382  series  airplanes  which  could 
result  In  wing  failures.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  modification  of  the  lower  center 
wing  section  on  Lockheed  Model  382 
series  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  axe  Impracticable  and  good  cause 
exists  for  making  this  amendment 
effective  In  leas  than  30  days. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Lockheed.  Applies  to  all  Model  382  series 
airplanes.  Serial  Numbers  3946  and  4101 
through  4298,  certificated  in  all  cate¬ 
gories,  except  those  airplanes  which  have 
been  modified  in  accordance  with  STC 
ST441SO,  or  equivalent 
Compliance  required  within  the  next  200 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  cracks  in  the  lower  center  wing 
section,  modify  the  wing  in  accordance  with 
Lockheed  Service  Bulletin  382-12 L,  or  later 
FAA  approved  revision,  or  an  equivalent  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  Southern  Region. 

This  amendment  becomes  effective 
November  20,  1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c)). 

Issued  in  East  Point,  Georgia  on  No¬ 
vember  7,  1974. 

P.  M  Swatek, 
Director,  Southern  Region. 
(FR  Doc.74—26765  FUed  11-14-74;  8:45  am] 

[Airworthiness  Docket  No.  74-WE-46-AD; 

Arndt.  39-2018] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Models  DC-10-10, 
DC-10— 10F,  DC-10-30,  DC-10-30F, 
and  DC-10-40  Airpanes 

Amendment  39-1181  (39  FR  11991), 
AD  74-08-04  requires  certain  cargo  door 
modifications  on  DC-10  series  airplanes 
in  accordance  with  McDonnell  Douglas 
Service  Bulletins  52-27,  A52-35,  52-43, 
52-44,  52-49,  52-54,  and  52-37  unless  S.B. 
52-49  is  accomplished.  In  addition,  spe¬ 
cial  checks  of  the  cargo  doors  are  re¬ 
quired  prior  to  each  flight. 

After  the  issuance  of  AD  74-08-04, 
McDonnell  Douglas  developed  test  cir¬ 
cuit  improvements  in  the  existing  snap- 
switch  cargo  door  warning  circuits  and 
new  proximity  switch  cargo  door  warn¬ 
ing  systems  with  separate  Indicator  lights 
in  the  flight  deck.  These  improvements 
are  now  available  in  Douglas  Service 
Bulletin  52-109,  dated  September  18, 
1974.  Various  operators  have  Installed, 
and  are  installing  these  improvements 
on  their  DC-10  airplanes. 

The  FAA  has  determined  that,  upon 
installation  of  these  improvements  on 
an  operator’s  entire  fleet,  either  by  the 
S.B.  52-109  or  by  McDonnell  Douglas 
production  changes  (Ref.  Functional 
Check  TXA  7002  (L) ) ,  the  special  checks 
of  the  cargo  doors  before  each  flight  re¬ 
quired  by  paragraph  2  of  AD  74-08-04 
may  be  discontinued  as  an  AD  compli¬ 
ance  item.  The  operators  will,  however, 
continue  to  ensure,  by  appropriate  pro¬ 
cedures  that  the  cargo  doors  are  properly 
secured  prior  to  each  flight.  , 
Therefore,  this  amendment  to  AD  74- 
08-04  is  being  issued  to  provide  for  that 


relief.  The  FAA  will  soon  be  issuing  a 
notice  of  proposed  rule  making  propos¬ 
ing  the  accomplishment  of  S.B.  52-109. 
or  later  FAA-approved  revisions,  and 
providing  for  the  incorporation  of  Pro¬ 
duction  Changes  by  the  manufacturer, 
as  a  mandatory  compliance  item  in  an 
additional  amendment  to  AD  74-08-04. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  and  provides  for  relief 
from  requirements  previously  imposed, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1811  (39  FR 
11991) ,  AD  74-08-04,  is  amended  by  add¬ 
ing  a  new  paragraph  (10)  at  the  end 
thereto. 

“10.  Upon  completion  of  either  Douglas 
Service  Bulletin  52-109  dated  September  10, 
1974,  or  later  FAA-approved  revisions,  or  the 
production  change  (Ref.  Functional  Check 
TXA  7002  (L) )  or  later  FAA-approved  revi¬ 
sions,  or  an  equivalent  Installation  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region,  on  all  DC-10  airplanes 
of  an  operator's  fleet,  the  special  checks  re¬ 
quired  In  paragraph  2,  above,  are  no  longer 
required. 

Note:  nils  amendment  to  AD  74-08-04 
does  not  relieve  the  operator  from  ensuring, 
by  appropriate  procedures,  that  the  cargo 
door  is  properly  secured." 

This  amendment  becomes  effective 
November  21, 1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
November  7, 1974. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

(FR  Doc.74-26764  Filed  ll-14-74;8:45  am] 


[Airworthiness  Docket  No.  74-SW-3T;  Arndt. 

39-2012] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Swearingen  Models  SA226-T,  SA226-AT, 
and  SA226-TC  Airpanes 

Amendment  39-1950  (31  FR  13697) , 
AD  74-18-14,  requires  repetitive  inspec¬ 
tions  of  the  horizontal  stabilizer  for 
cracks  and  repair  as  necessary  on  Swear¬ 
ingen  Models  SA226-T,  SA226-AT,  and 
SA226-TC  airplanes.  After  issuing 
Amendment  39-1950,  the  FAA  deter¬ 
mined  that  the  horizontal  stabilizer  rear 
spar  cracking  problem  in  the  vicinity  of 
the  outboard  elevator  hinge  bracket  at¬ 
tachment  was  more  critical  for  the  Model 
SA226-TC,  less  critical  for  the  SA226-AT, 
and  least  critical  for  the  SA226-T.  There¬ 
fore,  the  AD  is  being  superseded  by  a  new 
AD  that  requires  a  stabilizer  rear  spar 
reinforcement  for  the  Models  SA226-TC 
and  SA226-AT  and  that  permits  an  op¬ 
tional  spar  reinforcement  for  the 
SA226-T.  The  periodic  inspection  inter¬ 
val  is  also  extended  from  50  to  200  hours 
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for  the  Models  SA226-TC  and  SA226-AT 
in  conjunction  with  the  required  stabilis¬ 
er  rear  spar  reinforcement  and  for  the 
SA226-T  without  the  optional  rear  spar 
reinforcement.  A  periodic  inspection  will 
not  be  required  for  the  SA226-T  after 
incorporating  the  rear  spar  reinforce¬ 
ment. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  FR  13697, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Swearingen.  Applies  to  Models  SA226-T, 
£fA226-AT,  and  SA236-TC  airplane. 
Compliance  required  as  indicated. 

To  detect  cracks  and  provide  for  repair  and 
reinforcement  of  the  horizontal  stabilizer 
rear  spar  at  the  outboard  elevator  hinge 
bracket  attachment  accomplish  the  foUowing 
inspection  and  modifications: 

(a)  After  September  2,  1974,  conduct  the 
following  Inspection  for  the  Model  8A226-TC 
before  the  next  flight  unless  already  accom¬ 
plished  and  for  the  Models  SA226-T  and 
SA226-AT  within  the  next  10  hours  time  in 
service  unless  already  accomplished.  Inspect 
horizontal  stabilizer  rear  spar  in  the  vicinity 
of  the  left  and  right  outboard  elevator  hinge 
bracket  attachment  for  span  wise  cracking 
above  and  below  the  hinge  bracket  in  the 
bend  radii  of  the  spar  flanges  In  accordance 
with  paragraphs  IIA.l.  through  4.  of  Swear¬ 
ingen  Service  Bulletins  A27-4 0-3067,  revised 
October  9,  1874,  for  the  Model  8A226-T  and 
A27-40-2064— 4067,  revised  October  9,  1974,  for 
the  Models  SA226-TC  and  SA226-AT  or  later 
PAA  approved  revisions. 

(b)  If  cracks  are  found,  before  further 
flight,  repair  horizontal  stabilizer  rear  spar 
in  accordance  with: 

(1)  Paragraph  n.B.  of  Swearingen  Service 
Bulletin  A27-40-3067,  revised  October  9, 
1974  or  later  PAA  approved  revision  for  the 
Model  SA226-T,  or 

(2)  Paragraph  n.B.  of  Swearingen  Serv¬ 
ice  Bulletin  A27— 40-2064— 4067  revised  Oc¬ 
tober  9,  1974  or  later  PAA  approved  revision 
for  the  Models  SA226-TC  and  SA226-AT. 

(c)  If  no  cracks  are  found,  accomplish  the 
following: 

(1)  Continue  the  inspections  specified  In 
(a)  for  the  Model  8A228-T  at  intervals  not 
to  exceed  200  hours  time  in  service  after 
the  effective  date  of  this  AD.  These  periodic 
Inspections  may  be  discontinued  after  in¬ 
stallation  of  the  spar  reinforcement  speci¬ 
fied  in  paragraph  n.C.  of  Swearingen  Serv¬ 
ice  Bulletin  A27— 40-3067  revised  October  8, 
1974  or  later  FAA  approved  revision. 

(2)  Within  50  hours  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  for  the  Models  SA236-TC  and 
SA-226-AT,  Install  the  spar  reinforcement 
specified  in  paragraph  II.C.  of  Swearingen 
Service  Bulletin  A27-4 0-3 064-4067  revised 
October  9,  1974,  or  later  FAA  approved  re¬ 
visions. 

(3)  After  the  rework  specified  in  (c)(2), 
continue  the  inspections  specified  in  (a) 
for  the  Models  SA226-TC  and  SA826-AT  at 
Intervals  not  to  exceed  300  hours  time  in 
service  from  the  date  of  rework  or  from  the 
effective  date  of  this  AD  if  the  rework  was 
accomplished  before  the  effective  date. 

(d)  Alternate  methods  of  spar  repair  and 
reinforcement  must  be  approved  by  the 


Chief,  Engineering  and  Manufacturing 
Branch,  Southwest  Region,  PAA. 

This  supersedes  Amendment  39-1950 
(31  FR  13697),  AD  74-18-14. 

This  amendment  becomes  effective 
November  18, 1974. 

This  amendment  Is  made  under  the 
authority  of  section  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421,  and  1423)  and  Of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Fort  Worth,  Texas  on  No¬ 
vember  4, 1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.74-26763  Piled  ll-14-74;8:45  am] 


[Docket  No.  74-CE-21-AD;  Arndt.  39-2016] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Various  Beech  Model  Airplanes 

Amendment  39-1980,  AD  74-20-11, 
published  in  the  Federal  Register  on 
September  26,  1974  (39  FR  34512),  is  an 
Airworthiness  Directive  (AD)  applicable 
to  Beech  Models  F33A,  V35B,  A36,  95- 
B55,  95-B55A,  E55,  E55A,  58,  58A.  A60, 
B60,  70,  B80,  C90,  E90,  B99,  100,  A100  and 
200  airplanes.  AD  74-20-11  requires  de¬ 
activation  of  the  Grimes  strobe  light  as¬ 
sembly  (P/N  30-0467-1)  installed  on 
these  aircraft  until  electrical  bonding  of 
this  system  is  accomplished,  per  the  re¬ 
quirements  outlined  in  the  AD. 

After  issuing  AD  74-20-11,  it  has  been 
determined  that  the  possibility  of  strobe 
light  arcing  is  still  present,  even  though 
the  electrical  bonding  of  the  system,  as 
required  by  the  AD,  is  accomplished.  The 
light  manufacturer  has  developed  a  kit 
(P/N  30-1114-1)  which  when  installed 
puts  these  strobe  lights  in  an  explosion- 
proof  configuration.  In  addition,  the  air¬ 
craft  manufacturer  advises  that  the 
Grimes  P/N  30-0467-3  strobe  light  as¬ 
sembly  Is  susceptible  to  the  same  prob¬ 
lem  as  the  Grimes  P/N  30-0467-1  strobe 
light  assembly.  Further,  it  has  been  as¬ 
certained  that  some  strobe  light  systems 
have  switch  type  circuit  breakers  that 
cannot  be  banded  or  taped  to  preclude 
reactivation.  Beech  Service  Instructions 
No.  0655-362,  Revision  I,  covers  the 
aforementioned  problem  areas. 

The  conditions  described  herein  are 
likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design.  Since 
further  investigations  have  disclosed  ad¬ 
ditional  areas  of  concern,  a  new  AD  is 
being  issued  superseding  Amendment  39- 
1980,  AD  74-20-11,  applicable  to  the 
aforementioned  Beech  model  airplanes. 
The  new  AD  will  require  deactivation  of 
the  strobe  light  system  and  its  subse¬ 
quent  modification  in  accordance  with 
Beech  Service  Instructions  No.  0655-362, 
Revision  I.  If  an  airplane  has  been  modi¬ 
fied  by  the  aircraft  manufacturer  in  ac¬ 
cordance  with  the  service  instruction 
and  the  aircraft  manufacturer  has  made 
an  entry  In  the  aircraft  permanent 
maintenance  record  that  the  modifica¬ 
tion  was  “in  accordance  with  AD  74-30- 
11,  as  amended”  or  words  to  that  effect, 
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such  modification  meets  the  require¬ 
ments  of  this  new  AD. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  this  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  the  following  models  and 
serial  numbered  airplanes  if  equipped 
with  either  Grimes  P/N  30-0467-1  or 
Grimes  P/N  30-0467-3  strobe  light 
assemblies: 

P33A,  Serials  CE-436  through  CE— 537 
V35B,  Serials  D-9468  through  D-9692 
A36,  Serials  E-424  through  E-603,  E-605 
through  E-607 

95-B55  and  95-B55A,  Serials  TC-1526  through 
TC-1804  and  TC-1806  through  TC-1811 
E55  and  E55A,  Serials  TE-904  through  TE- 
1000,  TE-1002  and  TE-1003 
58  and  58 A,  Serials  TH-303  through  TH-482. 

and  TH-484  through  TH-527 
A60  and  B60,  Serials  P-223  through  P-307, 
P-309  and  P-310 
70,  Serial  LB-35 

B80,  Serials  LD-441  through  LD-490 
C90,  Serials  LJ-502  through  LJ-643 
E90,  Serials  LW-1  through  LW-117 
B99,  Serials  U-152  through  U-159 
100  and  A100,  Serials  B-62  through  B-204 
200,  Serials  BB-1  through  BB-14,  BB-1G 
through  BB-21,  and  BB-29 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

A.  To  preclude  possible  ignition  of  flam¬ 
mable  fluids  or  vapors  by  arcing  between  the 
strobe  lights  and  the  aircraft  structure,  with¬ 
in  the  next  25  hours’  time  in  service  after  the 
effective  date  of  this  AD,  deactivate  the 
strobe  light  system  in  accordance  with 
Beech  Service  Instruction  No.  0655-362,  Rev. 
I,  or  later  approved  revisions  and  add  a 
temporary  placard  near  the  strobe  light 
switch  stating  "STROBE  LIGHT  SYSTEM 
DEACTIVATED’’.  This  requirement  is  only 
applicable  until  the  strobe  light  system  is 
modified  per  Paragraph  B  of  this  AD. 

B.  To  assure  proper  electrical  bonding  of 
the  Grimes  stroge  light  P/N  30-0467-1  or  P/N 
30-0467-3,  to  the  aircraft  structure  so  as 
to  eliminate  a  possible  ignition  source  in 
an  area  where  fuel/fuel  vapor  can  exist,  on 
or  before  July  1,  1975,  modify  the  strobe 
light  system  in  accordance  with  Beech  Serv¬ 
ice  Instructions  No.  0655-362,  Rev.  I,  or 
later  approved  revisions. 

C.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
PAA,  Central  Region.  If  an  airplane  has  been 
modified  by  the  aircraft  manufacturer  in 
accordance  with  Paragraph  B  above  and  the 
aircraft  manufacturer  has  made  an  entry 
in  the  aircraft  permanent  maintenance 
record  that  the  modification  was  “in  ac¬ 
cordance  with  AD  74-20-11,  as  amended”,  or 
words  to  that  effect,  such  modification  meets 
the  requirements  of  Paragraph  B  of  this  AD. 

This  AD  supersedes  Amendment  39- 
1980,  AD  74-20-11. 

This  amendment  becomes  effective 
November  22,  1974. 

This  amendment  Is  made  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
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U.S.C.  1354(a),  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Kansas  City,  Missouri,  on 
November  8, 1974. 

A.  L.  Coulter, 
Director,  Central  Region. 
[FR  Doc.74-26766  Filed  11-14-74:8:45  am] 


[Airspace  Docket  No.  74-GL-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  33807  of  the  Federal  Register 
dated  September  20,  1974,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Muncie, 
Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
January  30,  1975. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(0). 

Issued  in  Des  Plaines,  Illinois,  on  Oc¬ 
tober  30,  1974. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  (39  FR  440),  the  following 
transition  area  is  amended  to  read: 

Muncie,  Indiana 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  seven- 
mile  radius  of  Delaware  County — Johnson 
Field  (Latitude  40*  14*26' '  N„  Longitude  85°  - 
23'43"  W.)  within  three  miles  each  side  of 
the  Muncie  VOR  136°  radial,  extending  from 
the  seven-mile  radius,  area  to  13.5  miles 
southeast  of  the  VOR;  within  three  miles 
each  side  of  the  Muncie  VOR  125°  radial, 
extending  from  the  seven-mile  radius  area 
to  eight  miles  southeast  of  the  VOR;  within 
three  miles  each  side  of  the  Muncie  VOR 
017°  radial,  extending  from  the  seven-mile 
radius  area  to  eight  miles  north  of  the  VOR; 
and  within  3%  miles  each  side  of  the  Muncie 
VOR  320°  radial,  extending  from  the  seven- 
mile  radius  area  to  10  miles  northwest  of 
the  VOR. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  [49  U.S.C. 
1655(c)!. 

(FR  Doc.74-26760  Filed  ll-14-74;8:45  ami 


[Airspace  Docket  No.  74-GL-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Pages  33807  and  33808  of  the  Fed¬ 
eral  Register  dated  September  20,  1974, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak¬ 
ing  which  would  amend  9  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  transition  area  at 
Frankfort,  Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
January  30, 1975. 

This  amendment  1s  made  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  Illinois,  on  Oc¬ 
tober  30, 1974. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (39  FR  440),  the  following 
transition  area  is  added: 

Frankfort,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  Frankfort  Municipal  Airport  (Lati¬ 
tude  40*16'25''  N.,  Longitude  86°33'45"  W.) 
and  within  three  miles  each  side  of  the  221° 
bearing  from  the  airport  extending  from  the 
five  mUe  radius  area  to  8.5  miles  southwest. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  [49 
.S.C.  1655(c)]. 

[ FR  Doc.74-26761  Filed  11-14-74; 8: 45  am] 


[Docket  No.  14117;  Amdt.  No.  941] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3, 8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 


set  forth  In  Amendment  No.  97-696  (35 
FR5609). 

SIAP’s  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
8W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402.  Additional  copies  mailed  to 
the  same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAP,  effective 
December  19,  1974: 

Concord,  Calif. — Buchanan  Field,  VOR  Rwy 
19R,  Amdt.  6 

Dillon,  Mont. — Dillon  Arpt.,  VOR-A,  Amdt.  6 
Dillon,  Mont.— Dillon  Arpt.,  VOR/DME-B, 
Orig. 

Kendallville,  Ind. — Kandallville  Municipal 
Arpt.,  VOR-A,  Amdt.  1 

Moses  Lake,  Wash. — Orant  County  Arpt., 
VOR  Rwy  33R,  Amdt.  12 

*  *  *  effective  October  24, 1974: 
Lexington,  Tana. — Franklin  Wilkins  Arpt.. 
VOR  Rwy  33,  Amdt.  « 

2.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  De¬ 
cember  19, 1974: 

Glendive,  Mont. — Dawson  Community  Arpt., 
NDB  Rwy  12,  Amdt.  1 

Marshfield,  Wis. — Marshfield  Municipal 
Arpt.  NDB  Rwy  4,  Amdt.  7 
Marshfield,  Wis. — Marshfield  Municipal 
Arpt.,  NDB  Rwy  16,  Amdt.  3 
Moses  Lake,  Wash. — Grant  County  Arpt.,  NDB 
Rwy  32R,  Amdt.  7 

Sturgis,  Mich. — Kirsch  Municipal  Arpt.,  NDB 
Rwy  24,  Amdt.  3 

Troy,  Ala. — Troy  Municipal  Arpt.,  NDB  Rwy 
7,  Orig. 

3.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  December  19, 
1974: 

Bremerton,  Wash. — Kitsap  County  Arpt.,  ILS 
Rwy  19,  Amdt.  1 
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Kansas  City,  Mo. — Kansas  City  Inti  Arpt., 
ILS  Rwy  1,  Arndt.  3 

Moses  Lake,  Wash. — Grant  County  Arpt.,  ILS 
Rwy  32R,  Amdt.  9 

Troy,  Ala. — Troy  Municipal  Arpt.,  ILS  Rwy  7, 
Orig. 

These  amendments  are  made  effective 
under  the  authority  of  (secs.  307,  313, 
601,  1110,  Federal  Aviation  Act  of  1048; 
49  U.S.C.  1438,  1354,  1421,  1510,  sec.  6(c) 
Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1)), 

Issued  in  Washington,  D.C„  on  October 
31,  1974. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Notes  Incorporation  by  reference  pro¬ 
visions  55  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12, 1969  (39  FR  5160) . 

[FR  Doc.74-26759  Filed  U-14-74;8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAFTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-884;  Consolidation,  Recodl&catlon 
and  Revision] 

PART  202— CERTIFICATES  AUTHORIZING 
SCHEDULED  ROUTE  SERVICE:  TERMS, 
CONDITIONS,  AND  LIMITATIONS 

PART  203— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND  NECES¬ 
SITY;  FOREIGN  AIR  TRANSPORTATION 

Consolidation,  Recodification  and  Revison 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
November  11,  1974. 

Parts  202  and  203  of  the  Economic 
Regulations  contain  terms,  conditions, 
and  limitations  on  certificates  of  public 
convenience  and  necessity  (other  than 
certificates  for  supplemental  air  trans¬ 
portation)  with  respect  to  interstate  and 
overseas  air  transportation  (Part  202) 
and  foreign  air  transportation  (Part 
203).  Many  of  the  provisions  of  Parts 
202  and  203  are  duplicative,  and  the 
Board  believes  that  no  purpose  is  served 
by  the  placement  in  separate  parts  of 
the  terms,  conditions,  and  limitations  on 
certificates  authorizing  scheduled  route 
service.  Accordingly,  Part  203  is  being 
consolidated  into  Part  202,  which  is  be¬ 
ing  retitled  “Certificates  Authorizing 
Scheduled  Route  Service;  Terms,  Condi¬ 
tions,  and  limitations.”  In  addition,  the 
consolidated  provisions  are  being  recodi¬ 
fied  into  a  more  logical  order.  Finally, 
certain  of  the  present  provisions  are  be¬ 
ing  revised  or  deleted.  The  more  signifi¬ 
cant  of  the  latter  are  explained  below. 

1.  Section  202.1  (Applicability)  con¬ 
solidates  present  55  202.1  and  203.1  and 
revises  the  present  .anguage  which  is  not 
cast  in  terms  of  applicability. 

2.  Section  202.2  (Failure  to  comply) 
consolidates  §5  202.7  and  203.6  and  re¬ 
vises  the  present  language. 

3.  Present  65  202.8  and  203.9  Name  of 
air  carrier)  have  been  deleted  in  the 
consolidated  part.  The  provision  is  con¬ 
sidered  superfluous,  since,  in  any  event. 


Carriers),  and  no  corresponding  provi¬ 
sion  is  contained,  for  example,  in  Parts 
208  (supplemental  air  carriers)  or  213 
and  214  (foreign  air  carriers). 

4.  Section  202.21  consolidates  §§202.5 
and  203.8,  which  concern  filing  and  serv¬ 
ice  of  documents,  procedures  thereon, 
and  petitions  for  reconsoideration.  The 
language  has  been  revised  to  make  a 
number  of  editorial  changes,  among 
which  the  following  may  be  noted.  Pres¬ 
ent  §§  202.5(c)  and  203.8(c)  require  that 
petitions  for  reconsideration  and  mem¬ 
oranda  with  respect  thereto  be  served 
upon  designated  persons.  Such  persons 
do  not  include  the  applicant  air  carrier, 
and  if  a  petition  or  memorandum  is  filed 
by  other  than  the  applicant,  no  service  is 
literally  required  on  the  applicant.  The 
rule  now  requires  service  on  “the  appli¬ 
cant  air  carrier  (where  the  petition  or 
memorandum  is  filed  by  other  than  the 
applicant)”  in  addition  to  the  persons 
otherwise  specified.  See  §  202.21(c). 

5.  Section  202.22  (Persons  upon  whom 
notices  and  applications  must  be  served) 
consolidates  55  202.3(c),  202.4(c),  and 
203.7.  All  changes  but  one  are  directed 
towards  consistency  and  clarity.  The  ex¬ 
ception  requires  service  of  Termination 
of  Service  Notices,  a  requirement  which 
has  been  omitted  in  the  present  rules 
through  oversight.  Thus,  present  §  202.5 
(a)  provides  that  a  termination  of  serv¬ 
ice  notice,  among  other  filings,  shall  set 
forth  “the  names  and  addresses  of  the 
persons  required  to  be  served  and  stating 
that  service  has  been  made  on  all  such 
persons  by  personal  service  or  by  regis¬ 
tered  or  certified  mail,  and  the  date  of 
service.”  The  section  also  states:  “Each 
copy  of  a  notice  or  application  served 
pursuant  to  this  part  shall  state  such 
service  is  made  pursuant  to  this  part.” 
However,  a  requirement  of  service  of  a 
Termination  of  Service  Notice  has  not 
been  implemented  elsewhere  in  Part  202.1 

Nor  does  Appendix  B  to  Part  202 
(Recommended  Termination  of  Service 
Notice)  include  a  Certificate  of  Service. 
Similarly,  there  is  no  provision  in  Part 
203  requiring  service  of  a  Termination 
of  Service  Notice,*  and  Appendix  B  to 
Part  203  does  not  include  a  Certificate 
of  Service.  This  oversight  has  been  cor¬ 
rected  by  providing  for  service  of  such 
notices  (§§  202.22  (b)  and  (d) )  and  in¬ 
cluding  reference  to  a  Certificate  of  Serv¬ 
ice  in  Appendix  B. 

The  following  cross-reference  table 
shows  the  relationship  between  present 
and  new  section  numbers: 


Part  202 


Present  section: 

Sew  section 

202.1 _ _ _ 

_  202.1. 

202.2 _ 

_  202.11. 

202.3(a) _ 

_  202.13(a). 

202.3(b) _ 

_  202.13(b). 

202.3(c) _ 

_  202.22  (a),  (b). 

202.3(d) _ 

_  202.13(c). 

202.4(a) _ 

_  202.14(a). 

202.4(b) _ 

_  202.14(b). 

202.4(c) _ 

_  202.22  (a),  (C). 

202.5  _ 

_  202.21. 

202.6  . . 

_  202.12. 

202.7  _ 

_  202.2. 

202.8  . . . 

certificates  are  subject  to  Part  215  i  see  §§  202.3(c)  and  202.4(c). 
(Names  of  Air  Carriers  and  Foreign  Air  5  See  §  203.7. 


Part  203 

Present  section: 


Sew  section 


*03.1  _ _  202.1. 

203.2  _  202.15. 

203.8  _ C—  202.11. 

203.4  _  202.16. 

203.5(a)  _  202.13(a). 

203.5(b)  . .  202.13(b). 

203.5(c)  _  202.13(C). 

203.5(d)  _  202.13(d). 

203.6  _  202.2. 

203.7  . .  202.22  (a),  (d), 

(e),  and  (f). 

203.8  _  202.21. 

203.9  _ — _  Deleted. 


The  amendments  being  made  herein 
are  procedural  or  nonsubstantive  in  na¬ 
ture,  and  the  Board  finds  that  notice 
and  public  procedure  thereon  are 
unnecessary. 

Accordingly,  Part  202  of  the  Eco¬ 
nomic  Regulations  (14  CFR  Part  202)  is 
recodified,  revised  and  republished  as  set 
forth  below,  effective  December  15,  1974. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

1.  Part  202  is  recodified,  revised  and 
republished  to  read  as  follows: 


PART  202— CERTIFICATES  AUTHORIZING 
SCHEDULED  ROUTE  SERVICE:  TERMS, 
CONDITIONS,  AND  LIMITATIONS 

Sec. 

202.1  Applicability. 

202.2  Failure  to  comply. 

202.11  Nonstop  authorization. 

202.12  Provisions  as  to  scheduled  stops- 

interstate  and  overseas  air  trans¬ 
portation. 

202.13  Airport  Notice;  application  for  per¬ 

mission  to  use  an  airport;  auto¬ 
matic  revocation  and  Termination 
of  Service  Notice;  Airport  Notice- 
foreign  air  transportation-change 
required  by  foreign  country. 

202  14  Application  for  change  in  service 
pattern — Interstate  and  overseas 
air  transportation. 

202.15  Application  for  change  in  Approved 

Service  Plan — foreign  air  transpor¬ 
tation. 

202.16  Notice  of  additional  stop  required  by 

foreign  country;  notice  of  terminal 
change  required  by  foreign  country. 
202.21  Filing  and  service  of  documents. 

procedures  thereon;  petitions  for 
reconsideration. 

202  22  Persons  upon  whom  notices  and  ap¬ 
plications  must  be  served. 
Appendix  A — Recommended  notice  form. 
Appendix  B — Recommended  termination  of 
service  notice. 


Authority  :  Secs.  204,  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat 
743,  754  (as  amended  by  76  Stat.  143),  49 
US.C.  1324, 1371. 

§  202.1  Applicability. 

Unless  the  certificate  or  the  order  au¬ 
thorizing  Its  Issuance  shall  otherwise 
provide,  such  terms,  conditions  and  limi¬ 
tations  as  are  set  forth  in  this  part,  and 
as  may  from  time  to  time  be  prescribed 
by  the  Board,  shall  apply  to  the  exercise 
of  the  privileges  granted  by  each  cer  ¬ 
tificate  issued  under  section  401  of  the 
Act,  other  than  a  certificate  for  supple¬ 
mental  air  transportation. 

§  202.2  Failure  to  comply. 

It  shall  be  a  condition  upon  the  holding 
of  a  certificate  that  any  intentional  fail¬ 
ure  by  the  holder  to  comply  with  any 
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provision  of  Title  IV  of  the  Act  or  any 
order,  rule,  or  regulation  issued  there¬ 
under  or  any  term,  condition,  or  limita¬ 
tion  of  such  certificate  shall  be  a  failure 
to  comply  with  the  terms,  conditions,  and 
limitations  of  the  certificate  within  the 
meaning  of  section  401(g)  of  the  Act 
oven  though  the  failure  to  comply  oc¬ 
curred  without  the  territorial  limits  of 
the  United  States,  except  to  the  exent 
that  such  failure  shall  be  necessitated  by 
an  obligation,  duty,  or  liability  imposed 
by  a  foreign  country. 

§202.11  Nonstop  authorization. 

Subject  to  the  provisions  of  section 
405(b)  of  the  Act,  the  holder  of  a  cer¬ 
tificate  may  inaugurate  scheduled  non¬ 
stop  service  between  any  two  points  not 
consecutively  named  in  its  certificate  or 
approved  service  plan  (if  such  certificate 
or  approved  service  plan  authorizes  serv¬ 
ice  between  such  points  and  does  not 
prohibit  nonstop  service  between  them) 
upon  the  effective  date  of  a  schedule, 
showing  such  nonstop  service,  filed  with 
the  Board  in  accordance  with  Part  231 
of  this  subchapter. 

§  202.12  Provisions  as  to  scheduled 
stops— interstate  and  overseas  air 
transportation. 

(a)  With  respect  to  any  flight  sched¬ 
uled  to  carry  passengers  in  interstate  or 
overseas  air  transportation,  a  stop  at  a 
point  within  the  continental  United 
States  shall  not  be  scheduled  to  exceed 
45  minutes,  if  the  origination  or  termina¬ 
tion  of  such  flight  at  such  point  is  pro¬ 
hibited  by  any  restriction  in  the  certif¬ 
icate:  Provided,  That  where  the  sched¬ 
uled  stop  is  at  a  point  which  is  speci¬ 
fied  as  a  “large  hub”  city  in  the  most  re¬ 
cent  edition  of  “Airport  Activity  Statis¬ 
tics  of  Certificated  Route  Carriers,”  the 
scheduled  stop  shall  not  be  scheduled  to 
exceed  one  hour. 

(b)  With  respect  to  any  flight  sched¬ 
uled  to  carry  only  property  or  mail  In 
interstate  or  overseas  air  transporta¬ 
tion,  a  stop  at  a  point  within  the  con¬ 
tinental  United  States  shall  not  be 
scheduled  to  exceed  two  hours,  if  the 
origination  or  termination  of  such  flight 
at  such  point  is  prohibited  by  any  re¬ 
striction  in  the  certificate. 

(c)  With  respect  to  interstate  or  over¬ 
seas  air  transportation,  a  certificate  con¬ 
taining  a  condition  or  restriction  which 
has  the  effect  of  permitting  the  origina¬ 
tion  of  a  flight  only  at  a  certain  point  or 
points  shall  not  be  deemed  to  permit  an 
increase  in  passenger  or  property-carry¬ 
ing  capacity  (by  change  of  gauge,  sub¬ 
stitution  of  equipment,  addition  of  extra 
sections,  or  otherwise)  on  any  such  flight 
at  any  point  other  than  a  point  at  which 
the  origination  of  such  flight  is  author¬ 
ized.  A  certificate  containing  a  condition 
or  restriction  which  has  the  effect  of 
permitting  the  termination  of  a  flight 
only  at  a  certain  point  or  points  shall 
not  be  deemed  to  permit  a  decrease  in 
passenger  or  property-carrying  capacity 
on  any  such  flight  at  any  point  other 
than  a  point  at  which  the  termination 
of  such  flight  is  authorized.  With  respect 


to  a  particular  flight,  a  point  shall  not 
be  deemed  to  be  beyond  another  speci¬ 
fied  point  within  the  meaning  of  such 
condition  or  restriction  unless  the 
holder  serves  such  other  specified  point 
on  such  flight  or  omits  service  thereto 
pursuant  to  regulation  or  other  specific 
authorization  (such  as  authority  to 
render  nonstop  service,  or  to  suspend 
service  to  such  point)  of  the  Board. 

§  202.13  Airport  Notice;  application  for 
permission  to  use  an  airport;  auto¬ 
matic  revocation  and  Termination 
of  Service  Notice;  Airport  Notice — 
foreign  air  transportation — change 
required  by  foreign  country. 

(a)  Airport  Notice.  An  Airport  Notice  is 
required  to  be  filed  with  the  Board  if 
the  holder  of  a  certificate  desires  to 
serve  regularly  a  point  named  in  such 
certificate,  or  a  point  which  the  holder 
is  otherwise  authorized  to  serve  reg¬ 
ularly  used  or  authorized  to  be  used  by 
the  holder  to  serve  such  point:  Provided, 
however.  That  if  the  holder  of  a  certi¬ 
ficate  desires  to  serve  a  point  through  an 
airport  through  which  it  already  serves 
another  point  on  its  route,  and  to  retain 
both  points  in  its  certificate,  the  holder 
is  required  to  file  with  the  Board  an 
Application  for  Permission  to  Use  an  Air¬ 
port  (see  1202.13(b));  and  such  holder 
shall  not  file  an  Airport  Notice.  Airport 
Notices  and  Applications  for  Permission 
to  Use  an  Airport  are  not  required  of 
Alaskan  air  carriers,  holders  of  certi¬ 
ficates  authorizing  use  of  rotary  wing 
aircraft  only,  and  holders  of  certificates 
limited  to  community  center  service  and 
interairport  service.  When  an  Airport 
Notice  is  required  hereunder,  the  certi¬ 
ficate  holder  shall  file  it  with  the  Board 
at  least  30  days  prior  to  the  proposed 
date  of  inauguration  of  the  use  of  the 
airport.  Such  notice  shall  be  con¬ 
spicuously  entitled  Airport  Notice;  shall, 
as  a  minimum  amount  of  information, 
describe  such  airport  by  name  and,  if 
it  is  not  an  airport  already  being  used  by 
an  air  carrier  subject  to  the  provisions 
of  this  part,  state  its  location;  shall 
state  the  date  of  intended  inauguration 
of  service  and  whether  a  waiver  of  the 
30-day  notice  provision  is  requested; 
and  shall  contain  a  notice  to  the  persons 
served  that  they  may,  within  15  days  of 
the  date  the  notice  was  filed,  file  and 
serve  memoranda  in  support  of,  or  in 
opposition  to,  the  notice.  A  recommended 
format  of  Airport  Notice  is  set  forth 
in  Appendix  A.  The  use  of  such  airport 
may  be  inaugurated  30  days  after  the 
filing  of  such  notice,  unless  the  Board 
notifies  the  holder  within  said  30-day 
period  that  it  appears  to  the  Board  that 
such  use  may  adversely  affect  the  public 
interest,  in  which  event  such  use  shall 
not  thereafter  be  inaugurated  (except 
as  may  be  expressly  permitted  by  such 
notification  from  the  Board)  unless  and 
until  the  Board  finds  upon  application 
filed  by  the  holder,  pursuant  to  para¬ 
graph  (b)  of  this  section,  that  the  public 
interest  would  not  be  adversely  affected 
by  such  use.  The  Board  may  permit  the 
use  of  an  airport  at  any  time  after  the 


filing  of  the  Airport  Notice  whenever  the 
circumstances  warrant  such  action.  In 
no  event  shall  the  provisions  of  this  sec¬ 
tion  be  construed  as  authorizing  an  air 
carrier  to  receive  at  one  airport  and  dis¬ 
charge  at  any  other  airport  serving  the 
same  point  passengers  or  property  mov¬ 
ing  locally  between  the  two  airports,  or 
passengers  or  property  moving  as  part  of 
a  through  journey  to  or  from  some  other 
point  which  such  carrier  receives  from, 
or  transfers  to,  another  air  carrier  at 
one  of  the  two  airports.  This  prohibition 
does  not  apply  to  the  carriage  between 
airports  of  through  traffic  which  the  air 
carrier  performing  the  interairport  serv¬ 
ice  receives  from,  or  transfers  to,  one 
of  its  own  flights. 

(b)  Application  for  permission  to  use 
an  airport.  (1)  Where  an  air  carrier 
seeks  to  serve  a  point  through  an  airport 
through  which  it  already  serves  another 
point  on  its  route  and  to  retain  both 
points  in  its  certificate,  it  shall  file  with 
the  Board  an  Application  for  Permission 
to  Use  an  Airport. 

(2)  Following  notification  by  the 
Board  that  the  use  of  an  airport  pro¬ 
posed  in  an  Airport  Notice  filed  pursuant 
to  §  202.13(a)  may  adversely  affect  the 
public  interest,  the  air  carrier  may  file 
an  Application  for  Permission  to  Use  an 
Airport. 

An  application  filed  pursuant  to  either 
subparagraph  (1)  or  (2)  of  this  paragraph 
shall  be  conepleuously  entitled  "Application 

for  Permission  to  Use  the _ Airport  for 

Serving _ "  and  shall  set  forth  the  In¬ 

formation  required  in  the  Airport  Notice  as 
well  as  any  other  facts  relied  upon  to  estab¬ 
lish  that  the  proposed  airport  use  Is  in  the 
public  interest,  a  statement  of  economic  data 
or  other  matters  which  It  is  desired  that  the 
Board  officially  notice,  and  shall  contain  a 
notice  to  the  persons  served  that  they  may, 
within  20  days  of  the  date  the  application 
was  filed,  file  and  serve  memoranda  in  sup¬ 
port  of,  or  in  opposition  to,  the  application. 

(c)  Automatic  revocation  and  Termi¬ 
nation  of  Service  Notice.  (1)  Where  a 
certificate  holder  has  been  authorized  to 
serve  a  point  located  in  the  United 
States  regularly  through  two  or  more 
airports,  failure  to  provide  regularly 
scheduled  air  transportation  through  one 
of  those  airports  for  60  days  shall  auto¬ 
matically  revoke  any  authorization  to 
regularly  use  that  airport.  Regular  serv¬ 
ice  through  the  airport  may  be  resumed 
only  upon  compliance  with  and  pursuant 
to  the  procedures  set  forth  in  paragraph 
(a)  of  this  section:  Provided,  however, 
That  the  following  shall  not  be  included 
in  the  60-day  period:  (i)  Nonuse  of  an 
airport  for  any  period  in  which  regu¬ 
larly  scheduled  service  is  offered  through 
the  airport  on  a  flag-stop  basis;  and  (ii) 
periods  during  which  a  carrier  has  failed 
to  regularly  use  an  airport  as  a  result  of 
any  of  the  conditions  listed  in  §  205.8(a) 
of  this  subchapter. 

(2)  A  carrier’s  suspension  of  service  to 
a  point  located  in  the  United  States  for 
one  year,  pursuant  to  a  provision  in  its 
certificate  or  pursuant  to  Board  order 
or  exemption,  shall  revoke  any  author¬ 
ization  to  use  an  airport  to  serve  that 
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point.  Regular  service  through  the  air¬ 
port  may  be  resumed  only  upon  compli¬ 
ance  with  and  pursuant  to  the  proce¬ 
dures  set  forth  in  paragraph  (a)  of  this 
section. 

(3)  Within  30  days  after  the  day  a 
carrier’s  airport  authorization  is  auto¬ 
matically  revoked  by  the  terms  of  this 
section,  the  carrier  shall  file  with  the 
Board  a  notice  conspicuously  entitled 
Termination  of  Service  Notice,  setting 
forth,  as  a  minimum  amount  of  informa¬ 
tion  the  name  of  the  airport  and  date  of 
cessation  of  regular  service.  A  recom¬ 
mended  format  of  the  Termination  of 
Service  Notice  is  set  forth  in  Appendix 
B  to  this  part. 

(d)  Airport  Notice — foreign  air  trans¬ 
portation — change  required  try  foreign 
country.  (1)  If  at  any  time  the  holder 
of  a  certificate  is  required,  in  order  to 
comply  with  any  obligation,  duty,  or  li¬ 
ability  imposed  by  any  foreign  country, 
to  serve  regularly  a  point  or  points  in 
such  foreign  country  through  any  airport 
not  then  regularly  used  by  such  holder, 
such  holder  shall  file  with  the  Board  no¬ 
tice  of  such  requirement:  Provided,  how¬ 
ever,  That  this  paragraph  shall  not  apply 
to  any  obligation,  duty  or  liability  aris¬ 
ing  out  of  a  contract  or  other  agreement 
entered  into  between  any  air  carrier  or 
any  officer  or  representative  thereof,  and 
any  foreign  country,  if  such  contract  or 
agreement  shall  have  been  disapproved 
by  the  Board  as  being  contrary  to  the 
public  interest. 

(2)  Such  notice  shall  be  filed  within 
20  days  after  the  air  carrier  shall  have 
been  advised  of  such  requirement;  shall 
be  conspicuously  entitled  Airport  No¬ 
tice — Foreign  Air  Transportation — 
Change  Required  by  Foreign  Country; 
and  shall  fully  set  forth  the  facts  and 
circumstances  relating  to  such  require¬ 
ment.  The  use  of  such  airport  may  be 
inaugurated  immediately  upon  the  filing 
of  such  notice  and  may  be  continued 
unless  and  until  the  Board,  after  notice 
and  public  hearing,  shall  disapprove  the 
use  of  such  airport  as  being  contrary  to 
the  public  interest,  or  unless  and  until 
the  Board  shall  find,  after  investigation, 
that  such  requirement  of  the  foreign 
country  is  not  in  effect. 

§  202.14  Application  for  change  in  serv¬ 
ice  pattern — interstate  and  overseas 
air  transportation. 

(a)  Applicability.  This  section  shall  be 
applicable  only  to  certificates  author¬ 
izing  interstate  and/or  overseas  air 
transportation  which  contain  a  condi¬ 
tion  requiring  that  each  trip  operated  by 
the  holder  of  the  certificate  between 
points  named  in  the  route  or  a  segment 
thereof  shall  (subject  to  exceptions  set 
forth  in  such  certificate)  serve  each 
terminal  and  intermediate  point. 

(b)  Application  for  change  in  service 
pattern.  If  at  any  time  the  holder  of  such 
a  certificate  desires  to  establish  a  service 
pattern  omitting  one  or  more  of  the 
points  served  or  required  to  be  served 
pursuant  to  such  condition  of  the  cer¬ 
tificate,  the  holder  shall  make  applica¬ 
tion  to  the  Board  for  approval  thereof. 


Such  application  shall  be  conspicuously 
entitled  Application  for  Change  in  Serv¬ 
ice  Pattern,  and  shall  set  forth  the  facts 
relied  upon  to  establish  that  the  pro¬ 
posed  service  pattern  is  in  the  public  in¬ 
terest  and  consistent  with  the  holder’s 
performance  of  a  local  air  transportation 
service.  Such  application  shall  contain  a 
statement  of  matters  which  the  appli¬ 
cant  desires  the  Board  to  officially  notice, 
and  a  detailed  analysis  of  the  anticipated 
effect  of  such  authorization  on  the  oper¬ 
ating  results  of  the  holder,  including,  but 
not  limited  to,  the  following  economic 
and  operating  data  on  an  annual  basis: 

(1)  Present  and  proposed  schedules,  by 
type  of  aircraft; 

(2)  Number  of  departures,  plane- 
miles,  passengers,  and  passenger-miles; 

(3)  Estimate  of  self-diversion  or  di¬ 
version  from  other  carriers,  if  appli¬ 
cable; 

(4)  Anticipated  operating  revenues; 

(5)  Estimate  of  impact  of  proposal  on 
operating  expenses,  computed  according 
to  Subpart  K  of  Part  302  of  this  chapter; 

(6)  Estimate  of  allowance  for  return 
on  investment  and  taxes,  computed  ac¬ 
cording  to  Subpart  K  of  Part  302  of  this 
chapter; 

(7)  Increase  or  decrease  in  subsidy  re¬ 
quirements;  and 

(8)  Increase  or  decrease  in  subsidy 
payments  under  the  applicable  class  rate 
formula. 

The  application  shall  also  contain  a  no¬ 
tice  to  the  persons  served  that  they  may, 
within  20  days  of  the  date  the  applica¬ 
tion  was  filed,  file  and  serve  memoranda 
in  support  of,  or  in  opposition  to,  the 
application.  The  Board  will  grant  such 
application  to  such  extent,  for  such 
periods  of  time,  and  subject  to  such  con¬ 
ditions  as  the  Board  deems  proper  and 
adequate,  if  it  finds  that  such  conditions 
and  the  proposed  service  pattern  are  in 
the  public  interest  and  consistent  with 
the  holder’s  performance  of  a  local  air 
transportation  service. 

§  202.15  Application  for  change  in  Ap¬ 
proved  Service  Plan— foreign  air 
transportation. 

If  the  holder  of  a  certificate  author¬ 
izing  it  to  engage  in  foreign  air  trans¬ 
portation  to  a  general  area  desires,  as 
part  of  its  approved  service  plan,  to  en¬ 
gage  in  foreign  air  transportation  to  a 
point  in  such  area  not  then  included  in 
its  approved  service  plan,  or  to  cease  to 
engage  in  foreign  air  transportation  to  a 
point  in  such  area  not  then  included  in 
its  approved  service  plan,  such  holder 
shall  make  application  to  the  Board  for 
approval  therefor.  Such  application  shall 
be  conspicuously  entitled  Application  for 
Change  in  Approved  Service  Plan — For¬ 
eign  Air  Transportation,  shall  clearly 
describe  such  point,  its  location,  the  seg¬ 
ment  of  the  approved  service  plan  to 
which  such  point  is  to  be  added  or  from 
which  it  is  to  be  removed,  and  shall  set 
forth  the  facts  relied  upon  to  establish 
that  the  proposed  change  in  the  approved 
service  plan  is  in  the  public  interest.  After 
the  filing  of  such  application  the  holder 


may  submit  to  the  Board  additional  in¬ 
formation  in  support  of  such  application. 
The  Board  will  grant  such  application  if 
it  finds  that  such  proposed  change  in  the 
approved  service  plan  is  not  inconsistent 
with  the  public  interest. 

§  202.16  Notice  of  additional  stop  re¬ 
quired  by  foreign  country;  Notice  of 

Terminal  Change  Required  by  For¬ 
eign  Country. 

(a)  If,  at  any  time,  the  holder  of  a 
certificate  is  required,  in  order  to  comply 
with  any  obligation,  duty  or  liability  im¬ 
posed  by  any  foreign  country:  (1)  To  add 
a  stop  at  a  point  not  named  in  the  cer¬ 
tificate,  or  not  included  in  the  approved 
service  plan,  and  situated  in  such  foreign 
country;  or  (2)  to  change  the  terminal 
point  in  such  foreign  country;  such  hold¬ 
er  shall  file  with  the  Board  notice  of 
such  requirement:  Provided,  however. 
That  this  section  shall  not  apply  to  any 
obligation,  duty,  or  liability  arising  out 
of  a  contract  or  other  agreement  entered 
into  between  an  air  carrier  or  any  officer, 
or  representative  thereof,  and  any  for¬ 
eign  country,  if  such  contract  or  agree¬ 
ment  shall  have  been  disapproved  by  the 
Board  as  being  contrary  to  the  public 
interest. 

(b)  Such  notice  shall  be  filed  within 
20  days  after  the  air  carrier  shall  have 
been  advised  of  such  requirement.  The 
notice  shall  be  conspicuously  entitled 
Notice  of  Additional  Stop  Required  by 
Foreign  Country  or  Notice  of  Terminal 
Change  Required  by  Foreign  Country,  as 
the  case  may  be,  and  shall  fully  set  forth 
the  facts  and  circumstances  relating  to 
such  requirement.  Service  in  accordance 
with  the  notice  may  be  inaugurated  im¬ 
mediately  upon  the  filing  of  such  notice 
and  may  be  continued  unless  and  until 
the  Board,  after  notice  and  public  hear¬ 
ing,  shall  disapprove  such  service  as  be¬ 
ing  contrary  to  the  public  interest,  or 
unless  and  until  the  Board  shall  find, 
after  investigation,  that  such  require¬ 
ment  of  the  foreign  country  is  not  in 
effect. 

§  202.21  Filing  and  service  of  docu¬ 
ments  ;  procedures  thereon ;  petitions 
for  reconsideration. 

(a)  Number  of  copies  and  certificate 
of  service.  An  executed  original  and  three 
copies  of  each  notice  and  an  original  and 
nineteen  copies  of  each  application  re¬ 
quired  by  this  part  shall  be  filed  with 
the  Board,  marked  for  the  attention  of 
the  Director,  Bureau  of  Operating  Rights, 
each  setting  forth  the  names  and  ad¬ 
dresses  of  the  persons  required  to  be 
served  (see  §  202.22)  and  certifying  that 
service  has  been  made  pursuant  to  this 
part  on  all  such  persons  by  personal 
service  or  by  registered  or  certified  mail, 
and  the  date  of  such  sevice.  In  the  case 
of  service  by  mail,  the  date  of  mailing 
shall  be  considered  the  date  of  service. 

(b)  Pleadings  by  interested  persons. 
Any  interested  person  may  file  with  the 
Board  a  memorandum  in  opposition  to, 
or  in  support  of,  an  Airport  Notice  (ex¬ 
cept  an  Airport  Notice — Foreign  Air 
Transportation— Change  Required  by 
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Foreign  Country),  Application  Tor  Per¬ 
mission  to  Use  an  Airport,  or  Applica¬ 
tion  for  Change  in  Service  Pattern  with¬ 
in  15  days  of  the  filing  of  such  a  notice 
or  within  20  days  of  the  filing  of  such 
an  application.  Such  memoranda  shall 
be  served  on  the  air  carrier  filing  the  no¬ 
tice  or  application  and  on  those  persons 
required  to  be  served  under  §5  202.22(a), 

<b) ,  (c) ,  or  (d) ,  as  the  case  may  be.  Such 
memoranda  shall  set  forth  in  detail  the 
reasons  for  the  position  taken,  with  a 
statement  of  economic  data  and  other 
matters  which  it  is  desired  that  the 
Board  shall  officially  notice.  An  original 
and  three  copies  of  memoranda  concern¬ 
ing  such  a  notice  and  an  original  and  19 
copies  of  memoranda  concerning  such 
applications  shall  be  filed  with  the  Board, 
marked  for  the  attention  of  the  Director, 
Bureau  of  Operating  Rights.  Unless  or¬ 
dered  by  the  Board,  upon  application  or 
upon  Its  own  motion,  further  pleadings 
will  not  be  entertained,  except  as  pro¬ 
vided  in  paragraph  (c). 

(c)  Petitions  for  reconsideration.  A 
petition  for  reconsideration  of  the 
Board’s  determination  on  an  Applica¬ 
tion  for  Permission  to  Use  an  Airport 
or  an  Application  for  Change  in  Service 
Pattern  may  be  filed  by  any  interested 
person  within  ten  days  after  the  date 
thereof.  Except  for  the  date  of  filing, 
such  petitions  shall  conform  to  the  pro¬ 
visions  of  Rule  37  of  the  rules  of  prac¬ 
tice  (§  302.37  of  this  chapter).  Any  In¬ 
terested  person  may  file  a  memorandum 
in  opposition  to,  or  In  support  of,  the 
petition  within  ten  days  after  it  Is  filed. 
An  original  and  nineteen  copies  of  such 
petition  or  memorandum  shall  be  filed 
with  the  Docket  Section,  and  copies 
thereof  shall  be  served  upon  the  appli¬ 
cant  air  carrier  (where  the  petition  or 
memorandum  is  filed  by  other  than  the 
applicant)  and  upon  the  persons  de¬ 
scribed  In  5  202.22(a),  (b),  (c),  or  (d), 
as  the  case  may  be.  Unless  ordered  by  the 
Board,  upon  application  or  upon  its  own 
motion,  further  pleadings  will  not  be 
entertained. 

§  202.22  Persons  upon  whom  notices 
and  applications  must  be  served. 

(a)  A  copy  of  each  notice  or  applica¬ 
tion  required  by  this  part  shall  be  served 
upon  such  persons  as  the  Board  may 
designate  in  a  particular  case  and,  as  the 
case  may  be,  upon  the  persons  specified 
in  paragraphs  (b),  (c),  <d),  (e),  or  (f) 
of  this  section. 

(b)  A  copy  of  each  Airport  Notice,  Ap¬ 
plication  for  Permission  to  Use  an  Air¬ 
port,  and  Termination  of  Service  Notice 
with  respect  to  interstate  or  overseas 
air  transportation  shall  be  served  upon: 

(1)  The  Postmaster  General,  marked 
for  the  attention  of  the  Director,  Logis¬ 
tics  Department; 

(2)  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  the 
point  intended  to  be  served  through 
either  the  currently  used  or  proposed 
airport; 

(3)  The  chief  executive  of  each  point 
with  respect  to  which  the  notice  or  ap¬ 
plication  has  been  filed; 


(4)  The  governor  of  each  State  in 
which  are  located  the  currently  used  air¬ 
port,  the  proposed  airport,  and  the  point 
to  be  served:  Provided,  however.  That  If 
in  any  such  State  there  is  a  commission 
or  agency  having  jurisdiction  over  trans¬ 
portation  by  air,  the  notice  or  applica¬ 
tion  shall  be  served  upon  the  latter, 
rather  than  upon  the  governor  of  such 
State; 

(5)  The  board,  commission,  manager, 
or  other  body  or  individual  having  direct 
supervision  over  and  responsibility  for 
the  management  of  the  currently  used 
and  proposed  airports;  and 

(6)  Tlie  Federal  Aviation  Administra¬ 
tion,  marked  for  attention  of  the  Direc¬ 
tor  of  Airport  Services. 

(c)  A  copy  of  each  Application  for 
Change  in  Service  Pattern  shall  be 
served  upon: 

(1)  The  Postmaster  General,  marked 
for  the  attention  of  the  Director,  Logis¬ 
tics  Department; 

(2)  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  any 
point  named  on  the  route  segment,  the 
service  pattern  of  which  the  holder  pro¬ 
poses  to  change; 

(3)  The  chief  executive  of  each  point 
on  such  route  segment; 

(4)  The  governor  of  each  State  In 
which  are  located  the  points  on  such 
route  segment:  Provided,  however,  That 
if  in  any  such  State  there  Is  a  commis¬ 
sion  or  agency  having  jurisdiction  over 
transportation  by  air,  the  application 
shall  be  served  upon  the  latter,  rather 
than  upon  the  governor  of  such  State; 
and 

(5)  The  board,  commission,  manager, 
or  other  body  or  Individual  having  direct 
supervision  over  and  responsibility  for 
the  management  of  the  airport  being 
used  to  serve  each  such  point. 

(d)  A  copy  of  each  Airport  Notice- 
Foreign  Air  Transportation,  Application 
for  Permission  to  Use  an  Airport  with  re¬ 
spect  to  foreign  air  transportation,  and 
Termination  of  Service  Notice-Foreign 
Air  Transportation  shall  be  served  upon: 

(1)  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  the 
point  Intended  to  be  served  through  the 
proposed  airport; 

(2)  The  Postmaster  General,  marked 
for  the  attention  of  the  Director,  Logis¬ 
tics  Department,  if  the  holder’s  certifi¬ 
cate  authorizes  the  transportation  of 
mail; 

(3)  The  Secretary  of  State,  marked  for 
the  attention  of  the  Director,  Office  of 
Aviation; 

(4)  The  chief  executive  of  any  point 
located  in  the  United  States,  with  respect 
to  which  the  notice  or  application  Is  filed; 

(5)  The  governor  of  each  State,  or 
chief  executive  of  any  territory  or  pos¬ 
session  of  the  United  States,  In  which  Is 
located  any  point  with  respect  to  which 
the  notice  or  application  is  filed:  Pro¬ 
vided,  however.  That  if  In  any  State,  ter¬ 
ritory  or  possession  there  Is  a  commission 
or  agency  having  jurisdiction  over  trans¬ 
portation  by  air,  the  notice  or  applica¬ 
tion  shall  be  served  upon  such  commis¬ 


sion  or  agency  rather  than  upon  the  gov¬ 
ernor  or  chief  executive; 

(6)  The  board,  commission,  manager, 
or  other  body  or  Individual  having  direct 
supervision  over  and  responsibility  for 
the  management  of  the  airport  being 
used  to  serve  each  such  point;  and 

(7)  The  Federal  Aviation  Administra¬ 
tion,  marked  for  the  attention  of  the  Di¬ 
rector  of  Airport  Services. 

(e)  An  Application  for  Change  In  Ap¬ 
proved  Service  Plan— Foreign  Air  Trans¬ 
portation  (and  any  additional  Informa¬ 
tion  in  support  of  such  application)  shall 
be  served  upon: 

(1)  The  persons  specified  In  paragraph 
(d)  (2)  through  (6)  of  this  section; 

(2)  Each  scheduled  air  carrier  which 
is  authorized  to  serve  the  same  general 
area  in  which  is  located  the  point  to 
which  the  holder,  as  part  of  its  approved 
service  plan,  desires  to  engage,  or  cease 
to  engage,  in  foreign  air  transportation; 
and 

3)  Each  scheduled  air  carrier  which  Is 
authorized  to  serve  a  general  area  con¬ 
tiguous  to  the  general  area  wherein  such 
point  Is  situated. 

(f)  Each  Notice  of  Additional  Stop 
Required  by  Foreign  Country  or  Notice 
of  Terminal  Change  Required  by  For¬ 
eign  Country  shall  be  served  upon: 

(1)  The  person  specified  In  paragraphs 
(d)  (2)  through  (6)  of  this  section;  and 

(2)  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  such 
additional  stop  or  new  terminal  point,  as 
the  case  may  be. 

Appendix  A — Recommenced  Airport  Nones 
Form 

Date _ 

To:  Director,  Bureau  of  Operating  Bights 
CivU  Aeronautics  Board 
Washington,  D.C.  20428 
Re:  Airport  Notice  hied  pursuant  to  Part 
202  of  Economic  Regulations 
Dear  Sir:  Transmitted  herewith  are  an 
original  and  three  copies  of  this  notice  to 
advise  that  _  (air  carrier)  in¬ 

tends  to  Inaugurate  service  to  the  following 
points  through  the  following  airports: 

Point _ _ _ 

Airport  _ _ 

Service  to  be  inaugurated  on  or  after _ _ 


Give  exact  longitude  and  latitude  of  the 
airport  to  be  served  (applicable  only  if  the 
airport  is  not  already  being  used  by  an  air 

carrier  pursuant  to  this  part) _ 

Indicate  whether  waiver  of  80-day  provision 

is  requested _ 

NOTICE:  The  regulations  of  the  Civil 
Aeronautics  Board  provide  that  memoranda 
in  support  of  or  in  opposition  to  this  air¬ 
port  notice  may  be  hied  with  the  Board 
within  15  days  of  the  date  of  filing  hereof. 
Such  memoranda  shall  be  served  on  the  ap¬ 
plicant  carrier  and  the  persons  on  whom 
this  notice  has  been  served. 


(Signature) 
(Title)  ” 

CERTIFICATE  OP  SERVICE  (Interstate  and 
Overseas  Air  Transportation) 

I  hereby  certify  that  I  have  this  day  served 
(state  manner  of  service)  copies  at  this  air¬ 
port  notice  on  the  Postmaster  General, 
marked  lor  the  attention  of  the  Director, 
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Logistics  Department;  the  Federal  Aviation 
Administration,  tor  the  attention  of  the  Di¬ 
rector,  Airport  Services;  the  Mayor  or  Chief 
Executive  of  the  cities  of - (ad¬ 

dress).  and  the  Governor  of  the  State  of 
_  (address),  (or  the  State  com¬ 
mission  or  agency  having  Jurisdiction  of 
transportation  by  air  within  the  State  of 

_  (address));  the  following 

scheduled  air  carriers  _  (name 

and  address);  and  the  airport  managers  of 

the  following  airports:  - - (airport 

name  and  address) . 


(Signature) 


(Title) 

Appendix  B — Recommended  Termination  op 
Service  Notice 

Date _ 

TO:  Director,  Bureau  of  Operating  Rights 
Civil  Aeronautics  Board 
Washington,  D.C.  20428 
RE:  Termination  of  Service  Notice  filed  pur¬ 
suant  to  Part  202  o  Economic  Regula¬ 
tions 

Dear  Sir:  Transmitted  herewith  are  an 
original  and  three  ooples  of  this  notice  to 

advise  that  _  (air  carrier)  will 

cease  to  provide  regular  service  on - - 

_  (date)  to  the  following  points 

through  the  following  airports: 

Point  _ 

Airport  _ 


(Signature) 
. "(Title)"" 

CERTIFICATE  OF  SERVICE  (Foreign  Air 
Transportation) 

I  hereby  certify  that  I  have  this  day  served 
(state  manner  of  service)  copies  of  this  air¬ 
port  notice  on  the  Postmaster  General, 
marked  for  the  attention  of  the  Director, 
Logistics  Department  (If  the  holder’s  certif¬ 
icate  authorizes  the  transportation  of  mall); 
the  Secretary  of  State,  marked  for  the  at¬ 
tention  of  Director,  Office  of  Aviation;  the 
Mayor  or  Chief  Executive  of  the  cities 

_ (address),  and  the  Governor  of 

the  State  of _ w  (address),  (or  the 

State  Commission  or  agency  having  Jurisdic¬ 
tion  of  transportation  by  air  within  the  State 
of _ (address) ) ;  the  airport  man¬ 
agers  of  the  following  airports _ _ 

(airport  name  and  address),  the  Federal 
Aviation  Administration,  for  the  attention 
of  the  Director,  Airport  Services;  and  the 
following  scheduled  air  carriers: - 


(name  and  address) . 


(Signature) 

(Title) 

PART  203— [REMOVED] 

2.  Part  203  Is  deleted. 

(FR  Doc.74-26827  Filed  ll-14-74;8:45  am] 


By  ER-884,  Issued  contemporaneously, 
the  Board,  Inter  alia,  consolidated  Part 
203  into  Part  202  of  the  Economic  regula¬ 
tions.  Accordingly,  Part  203  is  being  re¬ 
pealed.  Since  repeal  merely  implements 
ER-884  and  is  otherwise  without  sub¬ 
stantive  effect,  the  Board  finds  that 
notice  and  public  procedure  thereon  are 
unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  repeals  Part  203  of  the 
Economic  regulations  (14  CFR  Part  203* 
effective  December  15, 1974. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  748;  49  U.S.O. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-26828  Filed  11-14-74:8:45  am] 


[Reg.  ER-886,  Arndt.  5] 

PART  213— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CARRIER 
PERMITS 

Termination  of  Service  Notices  and 
Editorial  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
November  11,  1974. 

In  ER-884,  Issued  contemporaneously, 
the  Board  consolidated  Part  203 1  into 
Part  202  *  of  the  Economic  regulations, 
including  recodification  and  revision  of 
certain  provisions.  In  addition,  by  ER- 
885,  also  issued  contemporaneously,  the 
Board  repealed  Part  203.  In  ER-884,  the 
Board,  among  other  things,  correctedan 
oversight  by  providing  for  service  of  Ter¬ 
mination  of  Service  Notices,  and  we  are 
now  correcting  a  similar  oversight  in 
section  213(c)  of  Part  213  which  also 
fails  to  provide  for  service  of  these  No¬ 
tices.*  In  addition  reference  to  Part  203 
in  $  213.4(a)  and  In  Appendices  B  and  C 
will  be  corrected,4  and  the  titles  of  cer¬ 
tain  officials  referred  to  in  §§  213.4(c)  (1) 
and  (2)  will  be  brought  up  to  date.  Since 
the  amendments  herein  conform  Part 
213  with  Parts  202  and  are  either  pro¬ 
cedural  or  editorial  in  nature,  the  Board 
finds  that  notice  and  public  procedure 
thereon  are  unnecessary. 

Accordingly,  the  Board  hereby  amends 
Part  213  of  the  Economic  regulations  (14 
CFR  Part  213)  effective  December  15, 
1974,  as  follows: 

1.  Amend  §  213.4(a),  (b-1)  (3)  and  (c) 
(1)  and  (2)  to  read  as  follows: 

§  213.4  Airport  authorization. 

(a)  Airport  notice.  An  airport  notice 
is  required  to  be  filed  with  the  Board  if 


the  holder  of  a  permit  desires  to  serve 
regularly  a  point  in  the  United  States, 
its  territories  or  possessions  named  in 
such  permit,  through  an  airport  not  then 
regularly  used  or  authorized  to  be  used 
by  the  holder  to  serve  such  point.  Such 
application  shall  conform  in  all  respects 
to  the  procedure  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section  and  $  213.5. 
When  an  airport  notice  is  required  here¬ 
under.  the  permit  holder  shall  file  it  with 
the  Board  at  least  30  days  prior  to  the 
proposed  date  of  inauguration  of  the  use 
of  the  airport.  Such  notice  shall  be  con¬ 
spicuously  entitled  “Airport  Notice- 
Foreign  Air  Transportation’’;  shall,  as  a 
minimum  amount  of  information,  de¬ 
scribe  such  airport  by  name  and,  if  it  Is 
not  an  airport  already  being  used  by  an 
air  carrier  subject  to  the  provisions  of 
Part  202  of  this  chapter  or  a  foreign  air 
carrier  subject  to  the  provisions  of  this 
part,  state  its  location;  shall  state  the 
date  of  intended  inauguration  of  service 
and  whether  a  waiver  of  the  30-day  no¬ 
tice  provision  is  requested;  and  shall  con¬ 
tain  a  notice  to  the  persons  served  that 
they  may,  within  15  days  of  the  date  the 
notice  was  filed,  file  and  serve  memo¬ 
randa  in  support  of,  or  in  opposition  to, 
the  notice.  A  recommended  format  of  the 
airport  notice  is  set  forth  in  Appendix  A 
to  this  part.  The  use  of  such  airport  may 
.  be  inaugurated  30  days  after  the  filing 
of  such  notice,  unless  the  Board  notifies 
the  holder  within  said  30-day  period  that 
it  appears  to  the  Board  that  such  use 
may  adversely  affect  the  public  interest, 
in  which  event  such  use  shall  not  there¬ 
after  be  inaugurated  (except  as  may  be 
expressly  permitted  by  such  notification 
from  the  Board)  unless  and  until  the 
Board  finds,  upon  application  filed  by 
the  holder,  pursuant  to  paragraph  (b)  of 
this  section,  that  the  public  interest 
would  not  be  adversely  affected  by  such 
use.  The-  Board  may  permit  the  use  of 
an  airport  at  any  time  after  the  filing  of 
the  airport  notice  whenever  the  circum¬ 
stances  warrant  such  action.  In  no  event 
shall  the  provisions  of  this  section  be 
construed  as  authorizing  a  foreign  air 
carrier  to  receive  at  one  airport  and  dis¬ 
charge  at  any  other  airport  serving  the 
6ame  point  passengers  or  property  mov¬ 
ing  locally  between  the  two  airports,  or 
passengers  or  property  moving  as  part 
of  a  through  journey  to  or  from  some 
other  point  which  such  carrier  receives 
from,  or  transfers  to,  another  carrier  at 
one  of  the  two  airports.  This  prohibition 
does  not  apply  to  the  carriage  between 
airports  of  through  traffic  which  the  for¬ 
eign  air  carrier  performing  the  interair¬ 
port  service  receives  from,  or  transfers 
to,  one  of  its  own  flights. 

•  •  •  •  • 


[Reg.  ER-885,  Arndt.  11] 

PART  203— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND  NECES¬ 
SITY:  FOREIGN  AIR  TRANSPORTATION 

Repeal  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
November  11, 1974. 


1  Terms,  conditions  and  limitations  of  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity;  foreign  air  transportation. 

‘  Retitled  “Certificates  authorizing  sched¬ 
uled  route  service:  terms,  conditions,  and 
limitations.” 

*In  addition,  Appendix  C  (Recommended 
Termination  of  Service  Notice)  will  Include 
a  Certificate  of  Service. 

‘Appendices  "B”  and  “C”  will  be  redesig¬ 
nated  “A”  and  “B.”  Corresponding  amend¬ 
ments  will  be  made  In  55  213.4(a)  and  (b-1) 
(3). 


(b-1)  Automatic  revocation.  •  *  • 

*  *  •  •  • 

(3)  Within  30  days  after  the  day  a 
carrier’s  airport  authorization  is  auto¬ 
matically  revoked  by  the  terms  of  this 
section,  the  carrier  shall  file  with  tho 
Board  a  notice  conspicuously  entitled 
“Termination  of  Service  Notice,”  setting 
forth,  as  a  minimum  amount  of  informa¬ 
tion,  the  name  of  the  airport  and  date  of 
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cessation  of  regular  service.  A  recom¬ 
mended  format  of  the  Termination  of 
Service  Notice  is  set  forth  in  Appendix 
B  to  this  part. 

(c)  Persons  to  be  served.  A  copy  of 
each  airport  notice,  application  for  per¬ 
mission  to  use  an  airport,  or  termination 
of  service  notice,  filed  with  the  Board 
pursuant  to  this  part  by  a  permit  holder, 
shall  be  served  upon  such  persons  as  the 
Board  may  designate  in  a  particular 
case,  and  shall  be  served  upon  the  fol¬ 
lowing  persons  in  all  cases: 

(1)  The  Postmaster  General,  marked 
for  attention  of  the  Director,  Logistics 
Department,  if  the  holder’s  permit  au¬ 
thorizes  the  transportation  of  mall; 

(2)  Hie  Secretary  of  State,  marked  for 
attention  of  Director,  Office  of  Aviation; 

•  •  •  •  • 

2.  Redesignate  Appendices  "B”  and 
“C”  as  “A”  and  "B"  and  amend  each  to 
read  as  follows: 

Appendix  A 

RECOMMENDED  AIRPORT  NOTICE — FOREIGN  AIR 
TRANSPORTATION 

Date _ _ 

To:  Director,  Bureau  of  Operating  Rights, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428 

Re:  Airport  notice  filed  pursuant  to  Part  213 
of  economic  regulations. 

Dear  8m:  Transmitted  herewith  are  an 
original  and  three  copies  of  this  notice  to 

advise  that _ (foreign  air  carrier) 

Intends  to  inaugurate  service  to  the  follow¬ 
ing  points  through  the  following  airports: 

Point  _ 

Airport  _ _ 

Service  to  be  Inaugurated  on  or  after _ 

Olve  exact  longitude  and  latitude  of  the  air¬ 
port  to  be  served  (applicable  only  tf  air¬ 
port  Is  not  already  being  used  by  an  air 
carrier  pursuant  to  Part  202  (14  CFR  Part 
202)  or  by  a  foreign  air  carrier  pursuant  to 
this  part) _ _ _ 


Indicate  whether  waiver  of  30-day  provision 

Is  requested _ _ 

Nones:  The  regulations  of  the  Civil  Aero¬ 
nautics  Board  provide  that  memoranda  In 
support  of  or  In  opposition  to  this  airport 
notice  may  be  filed  with  the  addressee  above 
within  18  days  at  the  date  of  filing  hereof. 
Such  memoranda  shall  be  served  on  the  ap¬ 
plicant  carrier  and  the  persons  on  whom  this 
notice  has  been  served. 

(atgz itiure) 

~  (litte)'"' 

CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  I  have  this  day  served 
(state  manner  of  service)  copies  of  this  air¬ 
port  notice  on  the  Postmaster  General 
marked  for  the  attention  of  the  Director, 
Logistics  Department  (If  the  holder’s  permit 
authorizes  the  transportation  of  mall);  the 
Secretary  of  State,  marked  for  the  attention 
of  Director,  Office  of  Aviation;  the  Secretary 
of  the  Treasury,  marked  for  the  attention  of 
Commissioner  of  Customs,  Bureau  of  Cus¬ 
toms;  the  Federal  Aviation  Administration 
for  the  attention  of  the  Director,  Airport 
Services;  the  Mayor  or  Chief  Executive  of  the 
c It  1*8  of - (address) ,  and  the  Gov¬ 
ernor  of  the  State  _  (address), 

(or  the  State  commission  or  agency  having 
Jurisdiction  of  transportation  by  air  within 

the  State  of  -  (address));  the 

airport  managers  of  the  following  airports 
-  (airport  name  and  address); 


and  the  following  scheduled  foreign  air  Car¬ 
rier*  and  scheduled  air  carriers; _ _ 

(name  and  address) . 


(Signature) 

(Title) 

Appendix  B 

RECOMMENDED  TERMINATION  OP  SERVICE 
NOTICE — FOREIGN  AIR  TRANSPORTATION 

TO:  Director,  Bureau  of  Operating  Rights 
Civil  Aeronautics  Board 
Washington,  D.C.  20428 

Re:  Termination  of  Service  Notice  filed  pur¬ 
suant  to  Part  213  of  Economic  Regula¬ 
tions. 

Dear  Sir:  Transmitted  herewith  are  an 
original  and  three  copies  of  this  notice  to 
advise  that _  (foreign  air  car¬ 

rier)  will  oease  to  provide  service  on 

- (date)  to  the  following  points 

through  the  following  airports: 

Point _ 

Airport  _ 


(Signature) 


(Title) 

Certificate  op  Service 

I  hereby  certify  that  I  have  this  day  served 
(state  manner  of  service)  copies  of  this  air¬ 
port  notice  on  the  Postmaster  General 
marked  for  the  attention  of  the  Director, 
Logistics  Department  (if  the  holder’s  per¬ 
mit  authorizes  the  transportation  of  mall); 
the  Secretary  of  State,  marked  for  the  at¬ 
tention  at  Director,  Office  of  Aviation;  the 
Secretary  of  the  Treasury,  marked  for  the 
attention  of  Commissioner  of  Customs,  Bu¬ 
reau  of  Customs;  the  Federal  Aviation  Ad¬ 
ministration  for  the  attention  of  the  Direc¬ 
tor,  Airport  Bervlcea;  the  Mayor  or  Chief 
Executive  of  the  cities  of _ ( ad¬ 

dress ),  and  the  Governor  of  the  State 
_ (address),  (or  the  State  com¬ 
mission  or  agency  having  Jurisdiction  of 
transportation  by  air  within  the  State  of 
- (address));  the  airport  man¬ 
agers  of  the  following  airports _ 

(airport  name  and  address);  and  the  fol¬ 
lowing  scheduled  foreign  afar  carriers  and 

scheduled  air  carriers: _ (name 

and  address). 


(Signature) 

(Title) 

(Secs.  204  fe)  and  402  of  tlM  Federal  Aviation 
Act  of  1968,  as  amended,  72  Slat.  740,  757; 
49  UJB.C.  1324, 1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc .74-26829  Filed  ll-14-74;8 :45  am] 

| Reg.  ER-887,  Arndt.  4] 

PART  244— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  AIR 
FREIGHT  FORWARDERS  AND  INTERNA¬ 
TIONAL  AIR  FREIGHT  FORWARDERS; 
FILING  OF  REPORTS  BY  FOREIGN  AIR 
FREIGHT  FORWARDERS  AND  COOPERA¬ 
TIVE  SHIPPERS  ASSOCIATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
September  16,  1974. 


In  EDR-258,1  the  Board  gave  notice 
that  it  proposed  to  amend  Part  244  of 
the  Economic  Regulations  (14  CFR  Part 
244)  so  as  to  establish  a  uniform  system 
of  accounts  and  reports  for  air  freight 
forwarders,  international  air  freight 
forwarders  and  the  air  express  opera¬ 
tions  of  REA  Express,  Inc.,1  and  estab¬ 
lish  certain  statistical  reporting  on 
standard  forms  for  foreign  air  freight 
forwarders. 

Comments  in  response  to  the  notice 
were  received  from  the  Airborne  Freight 
Corporation  (Airborne) ,  the  Air  Freight 
Forwarders  Association  ( AFFA) ,  Air-Sea 
Forwarders,  Inc.,  filing  jointly  with  Car¬ 
michael  International  Service  and  In¬ 
ternational  Customs  Service,  Inc.  (Air- 
Sea.  Carmichael  and  ICS) ,  Amerford  In¬ 
ternational  Corporation  (Amerford) , 
Behring  International,  Inc.  (Behring), 
Common  Market  Forwarders,  Inc.  (Com¬ 
mon  Market),  Harle  Consolidators  In¬ 
ternational  (Harle) ,  Jet  Air  Freight,  Inc. 
(Jet),  the  Los  Angeles  Customs  and 
Freight  Brokers  Association,  Inc.  (LA 
Customs) ,  the  National  Customs  Brokers 
and  Forwarders  Association  of  America, 
Inc.  (NCBFAA) ,  Pandair  Limited,  UK 
(Pandair),  REA  Express,  Inc.  (REA), 
and  Simat,  Hellieson  and  Eichner,  Inc. 
(Simat) .  Upon  consideration  of  all  of  the 
comments  received,  the  Board  has  de¬ 
termined  for  the  reasons  set  forth  here¬ 
inafter  and  in  EDR-258,  to  adopt  the 
rule  with  the  modifications  set  forth 
below.  Except  as  modified,  the  tentative 
findings  set  forth  in  the  explanatory 
statement  to  the  proposed  rule  are  in¬ 
corporated  herein  by  reference  and  made 
final. 

The  principal  modifications  to  the  pro¬ 
posed  rule  are:  (1)  The  dollar  criterion 
for  the  establishment  and  maintenance 
of  the  uniform  system  of  accounts  has 
been  raised  to  three  million  dollars  in 
air  freight  forwarding  revenues  during 
any  calendar  year  from  the  one  million 
dollar  figure  originally  proposed;  (2)  the 
line  of  demarcation  for  the  two-tiered 
reporting  system  has  been  raised  to  three 
million  dollars  in  air  freight  forwarding 
revenues  during  any  calendar  year;  (3) 
paragraphs  have  been  inserted  in  the 
general  reporting  instructions  applicable 
to  both  UJ3.  international  and  foreign  air 
freight  forwarders  which  will  provide  for 
confidential  treatment  of  international 
schedule  T-2b,  “Destination  Station  Re¬ 
port”;  and  (4)  the  base  of  allocation 
between  international  and  domestic  en¬ 
tities  for  the  Sales  and  Advertising  ac¬ 
count  group  has  been  changed  to  percent 
of  revenues. 


1  Docket  26198,  December  20,  1973,  38  FR 
34879  and  February  8,  1974,  39  FR  4930. 

*  Board  Orders  73-12-36  (December  7, 1973) 
and  74-6-26  (May  6,  1974)  In  the  Express 
Service  Investigation,  Docket  22388,  termi¬ 
nate  the  exemption  of  REA  Express,  Inc.,  to 
act  as  the  exclusive  Indirect  carrier  of  air 
express  and  award  RBA  nationwide  air  freight 
forwarder  authority.  While  REA  Express  has 
received  a  stay  of  the  aforementioned  Board 
Orders,  It  will  nevertheless  remain  subject 
to  reporting  requirements  contained  herein 
as  further  discussed  on  pages  12  and  13. 
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Air -Sea,  Carmichael  and  ICS  com¬ 
mented  that,  in  their  view,  the  Board 
failed  to  establish  a  need  for  the  pro¬ 
posed  rule  in  the  explanatory  statement. 
They  assure  the  Board  that  the  guid¬ 
ance  they  receive  in  accounting  matters 
from  their  own  accounting  staffs,  as  well 
as  outside  auditors,  is  more  than  ade¬ 
quate.  In  addition,  they  state  that  ’‘eco¬ 
nomic  justifications  of  the  individual 
forwarders  are  not  all  that  important  in 
evaluating  forwarder  rates." 

In  EDR-258,  the  Board  stated  that  the 
dramatic  growth  of  the  air  freight  for¬ 
warding  industry  necessitated  more  ef¬ 
fective  regulation.  In  the  Board’s  view, 
one  of  the  essential  keys  toward  the  ac¬ 
complishment  of  this  objective  is  the 
development  of  a  more  sound  and  re¬ 
liable  data  base  which  will  permit  more 
accurate  financial  and  statistical  com¬ 
parisons  both  between  forwarders  and 
between  accounting  periods.  In  order  to 
make  such  comparisons,  there  must  be 
a  significant  degree  of  uniformity  among 
the  forwarders  in  their  accounting  for 
similar  services.  As  the  air  freight  for¬ 
warding  Industry  has  grown,  the  present 
reporting  regulations  have  grown  less 
adequate.  With  each  forwarder  inde¬ 
pendently  developing  their  own  account¬ 
ing  systems,  there  cannot  help  but  result 
a  lack  of  uniformity  which  is  not  con¬ 
ducive  to  reaching  overall  conclusions 
affecting  the  industry.  The  Board  has  no 
reason  to  doubt  the  assurance  of  Air-Sea, 
Carmichael  and  ICS  that  they  do  now 
receive  adequate  guidance  in  accounting 
matters.  However,  the  same  can  be  said 
of  most  large  forwarders,  and  in  the  ab¬ 
sence  of  assurances  that  they  account 
for  similar  services,  on  a  basis  compara¬ 
ble  to  each  other,  to  a  degree  which 
would  facilitate  the  regulatory  decision¬ 
making  process,  we  cannot  regard  the 
comment  of  the  respondents  as  effec¬ 
tively  countering  the  need  for  a  uniform 
system  of  accounts  and  reports* 

The  Board  also  believes  that  economic 
justifications  are  important  in  evalu¬ 
ating  forwarder  rates.  Some  forwarders 
are  primarily  “expeditors"  while  others 
are  primarily  “consolidators.”  The  de¬ 
gree  to  which  the  forwarders’  operations 
consist  of  “expediting*'  or  “consolidat¬ 
ing"  has  a  material  Impact  on  rates. 
Thus,  economic  justifications  do  repre¬ 
sent  an  important  aspect  of  forwarder 
rates. 

The  rule  as  proposed  would  have  re¬ 
quired  forwarders  whose  air  freight  for¬ 
warding  revenues  exceeded  one  million 
dollars  during  any  calendar  year  to  adopt 
the  uniform  system  of  accounts.  In  addi¬ 
tion,  forwarders  meeting  this  criterion 
would  have  been  subject  to  more  ex¬ 
panded  reporting  requirements  than 
those  whose  revenues  never  exceeded 
one  million  dollars  during  a  calendar 
year. 

Before  turning  to  the  matter  of  the 
burden  involved  as  it  applies  to  small 
forwarders,  it  should  be  noted  that  there 


*  In  EDR-258,  the  Board  pointed  out  that 
the  sophisticated  accounting  systems  already 
developed  vary  considerably  from  forwarder 
to  forwarder. 


may  have  been  a  misunderstanding  of 
what  the  Board  anticipates  when  it 
makes  reference  to  this  uniform  system 
of  accounts.  Almost  every  respondent 
made  reference  to  the  cost  and  burden 
involved  with  the  adoption  of  the  sys¬ 
tem.  The  Board  is  not  requiring  a  whole¬ 
sale  jettison  of  existing  accounting  sys¬ 
tems  where  such  systems  are  comparable 
to  the  uniform  system  prescribed  and 
the  information  contained  in  the  reports 
to  the  Board  can  be  traced  back  through 
the  forwarders’  system  to  the  original 
items  accounted  for.  A  forwarder  may 
have  as  many  accounts  as  deemed  nec¬ 
essary  by  the  forwarder  for  internal 
management  purposes.  The  numbering 
system  prescribed  in  the  uniform  system 
of  accounts  is  designed  as  a  key  to  relate 
forwarder  accounts  to  the  information 
contained  in  the  Board’s  reports  and 
vice  versa.  Accounts  may  have  more  than 
one  number  or  different  numbers.  For 
example,  an  account  In  the  forwarders’ 
books  may  bear  a  number  which  differs 
from  the  number  prescribed  by  the  CAB, 
but  with  the  aid  of  a  conversion  chart  the 
same  result  is  accomplished  as  if  the 
number  prescribed  by  the  CAB  was  used 
for  that  account  in  the  forwarders’ 
books.  If  these  results  can  be  achieved, 
the  forwarders’  systems  may  be  regarded 
as  satisfying  the  intent  of  the  rule. 

Air-Sea,  Carmichael,  and  ICS  com¬ 
mented  that  the  one  million  dollar  cri¬ 
terion  was  too  low  and  that  It  would 
work  a  severe  hardship  on  the  small 
forwarders.  Additionally,  these  respond¬ 
ents  recommended  that,  as  a  minimum, 
the  floor  for  the  adoption  of  the  uniform 
system  of  accounts  and  expanded  re¬ 
porting  requirements  should  be  raised 
to  ten  million  dollars  in  calendar  year 
revenues. 

While  there  were  other  objections  to 
the  accounting  and  reporting  burden, 
the  volume  and  nature  of  the  responses 
does  not  Indicate  that  the  burden  Is  the 
life  or  death  matter  for  small  forwarders 
that  Air-Sea,  Carmichael,  and  ICS 
claim.  There  were  only  fifteen  respond¬ 
ents  to  the  proposed  rule.  The  Board 
cannot  logically  attribute  the  lack  of 
convincing  responses  by  small  forward¬ 
ers  to  an  Inability  to  respond.  Several 
small  forwarders  did  respond  to  the  pro¬ 
posed  rule.4  In  addition,  the  Board  Is 
aware  that  at  least  one  trade  association 
(NCBFAA)  Includes  among  Its  members 
a  number  of  small  forwarders,  and  It 
should  be  noted  that  they  did  not  object 
to  the  proposed  rule  on  the  grounds  that 
It  would  pose  an  unworkable  hardship. 

Nevertheless,  the  Board  recognizes 
that  a  burden  Is  Involved  in  the  adoption 
of  a  uniform  system  of  accounts  and  the 
expanded  reporting  requirements  which 
will  have  a  greater  impact  on  small  for¬ 
warders  than  their  large  competitors. 
Upon  consideration  of  the  burden  to  be 
imposed  as  opposed  to  the  significance  of 
the  data  to  be  received,  we  have  decided 
to  raise  the  one  million  dollar  criterion 
to  three  million  dollars.  This  criterion, 
although  based  on  calendar  year  reve¬ 
nues,  is  consistent  with  the  distinction 


*  Bellalr,  Common  Market,  and  Harle. 


made  in  Part  239  of  the  Economic 
Regulations 6  between  those  reporting 
more  detailed  data  and  those  reporting 
the  minimum  data.  It  has  the  advantage 
of  providing  a  significant  measure  of  re¬ 
lief  to  the  smaller  forwarders  while  not 
materially  altering  the  significance  of 
the  data  to  be  received.* 

Air-Sea,  Carmichael  and  ICS  also 
stated  that  the  accounting  and  reporting 
requirements  this  regulation  would  re¬ 
quire  air  freight  forwarders  to  adopt  is 
the  same  system  that  the  Board  pres¬ 
ently  requires  of  certificated  air  carriers 
and  that  by  imposing  such  a  system  the 
Board  has  failed  to  acknowledge  many 
Important  distinctions  between  forward¬ 
ers  and  certificated  air  carriers. 

The  conclusion  that  the  two  account¬ 
ing  and  reporting  systems  are  the  same 
is  mistaken.  While  the  format  of  presen¬ 
tation  Is  similar,  there  are  significant. 
differences  in  the  nature  and  number  of 
the  accounts  prescribed  and  their  de¬ 
gree  of  complexity,  as  well  as  the  nature 
and  number  of  the  reports  required.  The 
accounting  system  prescribed  by  the 
Board  under  Part  241  of  the  Economic 
Regulations  for  the  smallest  certificated 
air  carriers 1  (Group  I)  utilizes  approxi¬ 
mately  twice  the  number  of  balance 
sheet  accounts  and  three  times  the  num¬ 
ber  of  income  and  expense  accounts  as 
the  system  contained  In  this  rule  mak¬ 
ing.  In  addition,  the  air  carrier  system 
(Part  241)  prescribes  in  detail  19  gen¬ 
eral  accounting  policies  ranging  from  al¬ 
locations  between  entities  to  accounting 
for  pension  plans.  The  air  freight  for¬ 
warding  system  prescribes  six  general 
accounting  policies.  A  comparison  of 
their  complexity  will  result  in  the  con¬ 
clusion  that  the  same  burden  is  not  being 
imposed  on  air  freight  forwarders.* 

Eight  of  the  respondents  *  contend 
that  the  reporting  requirements  would 
jeopardize  the  competitive  status  of  U.S. 
international  air  freight  forwarders  in 
relation  to  foreign  air  freight  forwarders 
operating  in  the  United  States.  More 
specifically,  they  object  in  principle  to 
the  disclosure  of  detailed  financial  in¬ 
formation  and  leading  international 
origin  and  destination  stations  while 
their  foreign  counterparts,  in  contrast, 
will  only  be  required  to  disclose  their  top 
origin  stations  for  freight  outbound  from 
the  United  States,  their  top  destination 
stations  for  freight  inbound  to  the  United 


•  •  Part  239  of  the  Economic  Regulations  re¬ 
quires  “The  Report  of  Freight  Loss  and  Dam¬ 
age  Claims.” 

•The  same  cannot  be  said  of  the  ten  mil¬ 
lion  dollar  suggestion.  While  It  would  pro¬ 
vide  a  significant  measure  of  relief,  It  would 
materially  alter  the  significance  of  the  data 
to  be  received.  Based  on  a  recent  BOR  study. 
“Air  Freight  Forwarding:  The  Decade  1963- 
1972,”  only  twelve  forwarders  would  report 
expanded  data. 

’The  differences  between  the  accounting 
systems  required  for  Group  n  and  Group  III 
carriers  and  the  air  freight  forwarder’s  sys¬ 
tem  are  even  greater. 

•  An  extension  of  the  comparison  Into  the 
reporting  requirements  will  also  result  In  the 
same  conclusion. 

•  AFFA.  Air-Sea,  Carmichael,  ICS,  Behring, 
Common  Market,  L.A.  Customs,  and  the 
NCBFAA. 
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States,  and  an  International  city-pair 
traffic  flow  report.  Air-Sea,  Carmichael, 
and  ICS  recommend  that,  at  the  very 
minimum,  foreign  forwarders  should  be 
required  to  report  the  same  information 
as  the  smallest  U.S.  forwarders  and 
AFFA  recommends  the  elimination  of  in¬ 
ternational  schedule  T-2b  for  U.S.  inter¬ 
national  forwarders. 

We  have  considered  the  comments  of 
each  of  the  eight  respondents  on  this 
matter  and  we  are  not  persuaded  that 
the  reporting  requirements  as  proposed 
In  EDR-258  will  create  a  competitive 
advantage  for  foreign  forwarders.”  Most 
of  those  who  commented  that  it  will,  did 
not  acknowledge  that  most  of  the  in¬ 
formation  contained  in  the  proposed  re¬ 
ports  are  already  public  information. 
AFFA’s  comments  excepted,  objections 
specifically  related  to  new  data  or 
greater  degrees  of  disclosure  of  data 
presently  prescribed  were  few  in  number. 

AFFA  urged  the  Board  to  omit  inter¬ 
national  schedule  T-2b,  “Destination 
Station  Report,”  because  of  its  value 
from  a  competitive  point  of  view.  AFFA 
stated  the  Information  filed  may  be  un¬ 
reliable  because  the  Board  does  not  have 
the  power  to  audit  reports  submitted  by 
foreign  forwarders  and  as  a  result  of  un¬ 
equal  access  to  accurate  competitive  in¬ 
formation,  AFFA  states  the  position  of 
U.S.  forwarders  may  be  needlessly  hurt. 

While  the  Board  has  no  reason  to  be¬ 
lieve  that  the  information  to  be  required 
of  foreign  forwarders  will  prove  to  be  in¬ 
accurate,  we  do  acknowledge  that  the 
Board  is  not  in  a  position  to  audit  re¬ 
ports  submitted  by  foreign  forwarders.11 
Despite  this,  the  information  of  the  type 
to  be  reported  will  be  useful  to  the  Board 
and  it  has  been  brought  forward  into  the 
final  rule.  However,  we  have  inserted  a 
paragraph  in  the  general  reporting  in¬ 
structions  which  will  provide  for  con¬ 
fidential  treatment  of  this  schedule  for 
12  months  following  the  calendar  year  to 
which  the  data  relates.  This  treatment 
is  consistent  with  a  precedent  estab¬ 
lished  in  Part  241  of  the  Board’s  Eco¬ 
nomic  Regulations  for  service  segment 
data  of  the  certificated  air  carriers.  This 
treatment  should  eliminate  AFFA’s  con¬ 
cern  for  the  dissemination  of  what  many 
of  the  international  forwarders  consider 
proprietary  information. 

The  Board  has  also  concluded  that  it 
would  be  inappropriate  to  grant  such 
confidential  treatment  to  U.S.  interna¬ 
tional  forwarders  while  not  permitting 


’•The  Board  believes  that  a  discussion  of 
the  competitive  status  of  UjS.  International 
air  freight  forwarders  and  foreign  air  freight 
forwarders  goes  well  beyond  the  scope  of  this 
rule  making  and,  further,  that  the  Board’s 
Rules  of  Practice  provide  a  means  for  peti¬ 
tioning  for  Board  action.  L.A.  Customs’  re¬ 
quest  for  a  hearing  In  this  proceeding  Is 
therefore  denied. 

u  This  was  one  of  the  reasons  for  not  im¬ 
posing  the  uniform  system  of  accounts  or 
expanded  financial  reporting  on  foreign  air 
freight  forwarders  (over  and  above  the  fi¬ 
nancial  data  now  required  In  their  permits) . 
The  other  reason  is  that  to  do  so  could  set 
an  undesirable  International  precedent. 
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the  same  treatment  for  foreign  air 
freight  forwarders.  Accordingly,  the 
schedule  T-2b  to  be  filed  by  foreign  air 
freight  forwarders  will  be  accorded 
identical  confidential  treatment. 

AFFA  also  suggested  that  schedule 
T-2a,  “Orign  Station  Report,”  be  ex¬ 
panded  to  show  the  air  origin  of  all  for¬ 
warder  freight.  We  have  considered  this 
suggestion  very  carefully  and  have  con¬ 
cluded  that  the  top  20  domestic  stations 
and  top  10  international  stations  should 
be  sufficient.  Accordingly,  this  schedule 
has  been  brought  forward  into  the  final 
rule,  as  it  was  proposed  in  EDR^-258.  — 
Simat  states  that  schedules  T-3a, 
“City-Pair  Traffic  Flow  Report — Domes¬ 
tic,”  and  T-3b,  “City-Pair  Traffic  Flow 
Report — International,”  will  correct  an 
existing  problem  which  is  the  failure  of 
many  forwarders  to  report  traffic  data 
in  major  markets  because  the  flow  is  not 
one  of  the  “Top  10”  of  a  particular  for¬ 
warder.  However,  Simat  also  states  that 
because  of  present  traffic  trends,”  the 
traffic  flow  data  currently  reported  on 
schedule  T-3,  “Traffic  Flow  Data,”  should 
continue  to  be  reported.  Simat  contends 
that  a  failure  to  do  so  could  actually  re¬ 
sult  in  a  loss  of  useful  information  be¬ 
cause  there  seems  to  be  no  provision  for 
reporting  emerging  domestic  and  inter¬ 
national  markets  so  that  the  changes  to 
the  Board  designated  markets  can  be 
made  on  a  logical  and  timely  basis. 

We  do  not  agree  with  Simat  that  the 
top  10  city  pairs,  reported  individually 
by  each  forwarder  on  schedule  T-3, 
“Traffic  Flow  Data,”  should  continue  to 
be  reported,  or  that  such  reporting  pro¬ 
vides  a  reliable  basis  for  the  selection 
of  Board  designated  markets  for  the  pro¬ 
posed  schedules  T-3  a  and  T-3b.  As  Simat 
has  already  acknowledged,  the  major  de¬ 
ficiency  of  the  presently  required  sched¬ 
ule  T-3  is  the  failure  of  many  forwarders 
to  report  traffic  in  major  markets.”  Be¬ 
cause  of  the  deficiency,  the  Board  does 
not  believe  this  schedule  will  provide  a 
reliable  basis  for  selecting  Board  desig¬ 
nated  markets.**  Accordingly,  we  will  not 
adopt  Simat’s  suggestion  to  continue  the 
reporting  on  the  present  schedule  T-3. 

Also  in  connection  with  the  statistical 
reporting,  it  should  be  noted  that  on#  of 
the  comments  of  Bellair  Expediting 
seems  to  indicate  a  misunderstanding  of 
the  reporting  requirements.  Bellair 
states  that  schedules  T-4  and  T-6  would 
necessitate  hiring  new  personnel  to  ful¬ 
fill  the  Board’s  reporting  requirements. 
The  requirement  of  these  schedules  is 
not  new;  they  are  being  brought  forward 
from  the  present  reporting  requirements. 
Accordingly,  since  Bellair  is  not  now  re- 


13  Forwarder  traffic  is  becoming  less  con¬ 
centrated  between  their  larger  stations. 

“  Simat  cites  the  following  example: . 

the  largest  forwarder,  Emery  Air  Freight,  did 
not  report  Its  traffic  In  six  of  the  ten  largest 
freight  forwarder  markets  in  the  United 
States  during  the  last  six  months  of  1972 
because  none  of  those  6lx  were  among 
Emery’s  ten  largest." 

11  In  this  connection,  the  Board  plans  to 
make  more  extensive  use  of  the  Information 
reported  on  schedules  T-2a  and  T-2b. 


quired  to  file  these  schedules,  it  will  not 
be  required  to  do  so  by  the  final  rule. 

Air-Sea,  Carmichael,  ICS,  and  AFFA 
express  concern  over  schedule  B-3,  “Ac¬ 
counts  Receivable  and  Payable  Aging 
and  Allowance  for  Uncollectible  Ac¬ 
counts."  They  state,  among  other  things, 
that  this  schedule,  even  if  properly  pre¬ 
pared,  could  cause  forwarders  to  be  re¬ 
flected  in  a  bad  light.  They  state  that  this 
is  attributable  to  the  billing  practices  of 
the  direct  air  carriers  which  are  not  al¬ 
ways  timely. 

We  have  taken  this  matter  into  con¬ 
sideration  and  have  amended  the  report 
form  to  specify  that  all  uninvoiced  pay¬ 
ables  be  recorded  as  current  items  0-30 
days  old  and  that  the  calculation  of  the 
aging  begin  with  the  invoice  date.  We 
will  not  dispense  with  this  schedule  as  it 
represents  a  valuable  tool  in  the  deter¬ 
mination  of  forwarder  viability. 

We  have  decided  to  adopt  Airborne’s 
suggestion  with  regard  to  the  allocation 
of  sales  and  advertising  expenses  be¬ 
tween  entities.  Airborne  suggested  that 
percent  of  revenues  rather  than  percent 
of  pounds  is  a  more  logical  base  for  al¬ 
locating  sales  and  advertising  expenses 
between  domestic  and  international  en¬ 
tities.  We  have  accepted  Airborne’s  sug¬ 
gestion  primarily  because  of  the  relation¬ 
ship  between  these  expenses  and  the  rev¬ 
enues  they  are  designed  to  produce. 

We  have  not  accepted  Airborne’s  sug¬ 
gestion  that  percent  of  shipments  is  a 
more  logical  allocation  base  than  percent 
of  revenues  for  general  and  administra¬ 
tive  expenses.  Airborne,  in  its  argument 
in  favor  of  the  allocation  described  in 
the  preceding  paragraph,  acknowledges 
that  revenues  are  higher  per  shipment 
for  international  shipments  than  per 
domestic  shipments.  Airborne  also  ac¬ 
knowledges  that  the  cost  involved  in 
processing  international  shipments  are 
higher  than  the  costs  involved  with 
domestic  shipments.”  Since  this  is  an 
established  fact,  we  are  essentially  de¬ 
clining  to  equalize  general  and  admin¬ 
istrative  expenses  on  a  per  shipment 
basis  which  such  an  allocation  base  as¬ 
sumes. 

Airborne,  Amerford,  and  AFFA  ob¬ 
jected  to  the  numbering  system  used  for 
the  accounts.  The  essential  objection  was 
that  the  proposed  system  would  not  ac¬ 
commodate  many  of  the  subaccounts 
used  by  forwarders.  Airborne  and  Amer¬ 
ford  suggested  alternative  numbering 
systems  which  were  materially  dif¬ 
ferent.” 

As  previously  stated,  the  numbering 
system  prescribed  in  this  uniform  sys¬ 
tem  of  accounts  is  designed  as  a  key  to 
relate  forwarder  accounts  to  the  infor¬ 
mation  contained  in  the  Board’s  reports 
and  vice  versa.  Accounts  may  have  more 


16  It  should  be  noted  that  clerical  expenses 
at  the  terminal  level  wlU  be  accounted  for 
In  the  Station  Cargo  Handling  account 
group. 

“Airborne’s  began  with  the  number  1000 
and  essentially  Involved  a  realignment  of  the 
spacing  between  the  numbers  of  various  ac¬ 
counts.  Amerford  suggested  a  numbering 
system  beginning  with  0001. 
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than  one  number  or  different  numbers. 
Forwarders  may  continue  to  retain  as 
many  subaccounts  as  they  deem  neces¬ 
sary  for  management  purposes.  If  the 
forwarder  elects  to  carry  the  CAB  as¬ 
signed  numbers  into  subsidiary  accounts, 
an  alphabetic  or  numeric  suffix  can  be 
added  to  the  CAB  account  number.  In 
our  view,  this  does  not  constitute  the  Im¬ 
position  of  a  burden  when  it  Is  recog¬ 
nized  that  the  utilization  of  subaccounts 
is  entirely  at  the  option  of  the  forwarder. 
Moreover,  the  Board  should  not  be 
placed  in  the  position  of  deciding  for  the 
forwarder  how  many  subaccounts  repre¬ 
sent  a  reasonable  number.  Therefore,  we 
do  not  believe  it  necessary  to  change  the 
numbering  system  which  was  originally 
proposed. 

REA  Express,  Inc.  states  that  the  pro¬ 
posed  rule  would  require  the  mainte¬ 
nance  of  two  systems  of  account,  one  for 
the  ICC  and  one  for  the  CAB,  the  use  of 
two  computer  systems  and  double  coding 
of  each  and  every  invoice  which  would 
constitute  an  intolerable  burden.  As 
earlier  stated,  the  accounts  used  by  a 
forwarder  need  not  necessarily  be  the 
same  as  the  accounts  prescribed  by  the 
CAB,  as  long  as  the  accounts  used  by  the 
forwarder  can  generate  the  information 
required  in  the  Board’s  reports  and  the 
information  in  the  Board’s  reports  can  be 
traced  back  through  the  forwarder’s 
system  to  the  items  originally  accounted 
for  in  the  books  of  account.  While  this 
will  require  some  modification,  it  will  not 
necessarily  require  the  maintenance  of 
two  separate  accounting  systems. 

It  should  also  be  noted  that  other  air 
freight  forwarders  besides  REA  also 
maintain  an  ICC  system  of  accounts  and 
not  one  of  these  voiced  similar  objec¬ 
tions.  REA’s  objection  did  not  establish 
sufficient  peculiarities  to  warrant  treat¬ 
ment  different  from  other  forwarders 
and  accordingly,  REA  will  be  required  to 
abide  by  the  final  rule. 

Acting  upon  several  of  AFFA’s  other 
suggestions  which  we  believe  have  merit, 
we  have  separated  utility  expenses  from 
communications  services  and  clarified 
Section  6-5  so  as  to  make  clear  that  the 
Station  Cargo  Handling  expense  cate¬ 
gory  includes  clerical  expenses  at  the 
terminal  level  associated  directly  with 
the  movement  of  air  freight.  We  have 
also  established  two  new  specific  ex¬ 
pense  accounts  in  the  nonoperating  ex¬ 
pense  account  group,  account  320  Income 
from  Other  Operations  and  account  330 
Foreign  Exchange  Adjustments.  Several 
other  clarifications  have  been  made 
which  are  in  the  nature  of  editorial 
changes  and  do  not  materially  affect 
the  original  proposal.1’ 


11  In  answer  to  questions  raised  by  Pand- 
alr,  all  forwarders  will  be  reporting  their 
leading  Origin  and  Destination  stations  In 
terms  of  pounds.  Schedules  T-2a  and  T-2b 
to  be  filed  by  foreign  air  freight  forwarders 
will  not  agree  and  appropriate  changes  will 
be  made  on  forms  to  be  supplied  to  foreign 
forwarders.  Coloads  win  not  be  excluded 
from  the  reporting  requirements  of  schedule 
T-2a. 


This  rule  is  being  made  effective  Jan¬ 
uary  1,  1975,  so  that  it  will  be  applicable 
to  the  reports  die  May  15,  1975.  This 
should  permit  adequate  time  for  achiev¬ 
ing  compliance  with  the  rule. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  and  reissues  Part 
244  of  the  Economic  Regulations  (14 
CFR  Part  244) ,  effective  January  1, 1975, 
the  reissued  part  to  read  as  follows; 

Sec. 

01  Authority  Under  Which  Accounting 

and  Reporting  Rules  and  Regula¬ 
tions  are  Prescribed  and  Admin¬ 
istered. 

02  Definitions  for  the  Purposes  of  This 
System  of  Accounts  and  Reports. 

1  Introduction  to  System  of  Accounts 

and  Reports 

1-1  Applicability. 

1-2  Waivers  from  this  system  of  accounts 
and  reports. 

1-8  General  description  of  system  of  ac¬ 
counts  and  reports. 

1-4  Records. 

1-6  Associated  companies  and  accounting 
entitles. 

1-6  Interpretation  of  accounts. 

1-7  Address  for  reports  and  correspond¬ 
ence. 

1- 8  Conversion  to  this  system  of  accounts 

and  reports. 

2  General  Accounting  Policies 

2- 1  Bases  of  allocation  of  revenues  and 

*  expenses  between  entitles. 

2-2  Bases  of  allocation  of  expenses  be¬ 
tween  account  groups. 

2-3  Accounting  year. 

2-4  Identification  of  expenses  by  location. 
2-5  Federal  Income  taxes. 

2-6  Foreign  exchange  adjustments. 

3  Chart  of  Balance  Sheet  Accounts 

4  Balance  Sheet 

4-1  Current  assets  account  group. 

4-2  Investments  and  special  funds  ac¬ 
count  group. 

4-3  Property  and  equipment  account 
group. 

4-4  Intangible  assets  account  group. 

4-5  Deferred  charges  account  group. 

4-6  Current  liabilities  account  group. 

4-7  Noncurrent  liabilities  account  group. 
4-8  Deferred  credits  account  group. 

4-9  Proprietary  equity  account  group. 

4-10  Stockholder  equity  account  group. 

5  Chart  or  Income  and  Expense 

Accounts 

6  Income  and  Expense  Account  Groups 
6-1  Numbering  system. 

6-2  Operating  revenues. 

6-3  Air  transportation  purchased. 

6-4  Pickup  and  delivery. 

6-5  Station  cargo  handling. 

6-6  Sales  and  advertising. 

6-7  General  and  administrative. 

6-8  Nonoperating  Income  and  expense. 

6-9  Income  taxes.  > 

7  Specific  Income  and  Expense 

Accounts 

8  Reports 
8-1  Reporting  instructions. 

8- 2  Due  dates  of  schedules  In  CAB  Form 

244  report. 

9  Filing  or  Reports  by  Foreign  Air 

Freight  Forwarders 

9- 1  Reporting  instructions. 

9- 2  Due  dates  of  reports  filed  by  foreign 

air  freight  forwarders. 

10  Filing  or  Reports  bt  Cooperative 

Shippers  Associations 

10- 1  Annual  report. 


Section  01 — Authority  Under  Which  Accounting 
and  Reporting  Rules  and  Regulations  Are  Pre¬ 
scribed  and  Administered. 

This  Uniform  System  of  Accounts  and 
Reports  for  Air  Freight  Forwarders,  REA 
and  International  Air  Freight  Forward¬ 
ers  is  issued,  prescribed  and  administered 
under  the  following  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  731, 49  U.S.C.  1301) : 

GENERAL  POWERS 

Sec.  204.  (a)  The  Board  is  empowered 
to  perform  such  acts,  to  conduct  such 
investigations,  to  issue  and  amend  such 
orders,  and  to  make  and  amend  such 
general  or  special  rules,  regulations,  and 
procedure,  pursuant  to  and  consistent 
with  the  provisions  of  this  Act,  as  it  shall 
deem  necessary  to  carry  out  the  provi¬ 
sions  of,  and  to  exercise  and  perform  its 
powers  and  duties  under  this  Act. 

FILING  OF  REPORTS 

Sec.  407.  (a)  The  Board  is  empowered 
to  require  annual,  monthly,  periodical, 
and  special  reports  from  any  air  carrier; 
to  prescribe  the  manner  and  form  in 
which  such  reports  shall  be  made ;  and  to 
require  from  any  carrier  specific  answers 
to  all  questions  upon  which  the  Board 
may  deem  information  to  be  necessary. 
Such  reports  shall  be  under  oath  when¬ 
ever  the  Board  so  requires.  The  Board 
may  also  require  any  air  carrier  to  file 
with  It  a  true  copy  of  each  or  any  con¬ 
tract,  agreement,  understanding,  or  ar¬ 
rangement,  between  such  air  carrier  and 
any  other  carrier  or  person,  in  relation  to 
any  traffic  affected  by  the  provisions  of 
this  Act. 

disclosure  of  stock  ownership 

Sec.  407.  (b)  Each  air  carrier  shall  sub¬ 
mit  annually,  and  at  such  other  times 
as  the  Board  shall  require,  a  list  show¬ 
ing  the  names  of  each  of  its  stockholders 
or  members  holding  more  than  5  per 
centum  of  the  entire  capital  stock  or 
capital,  as  the  case  may  be,  of  such  air 
carrier,  together  with  the  name  of  any 
person  for  whose  account,  if  other  than 
the  holder,  such  stock  is  held;  and  a  re¬ 
port  setting  forth  a  description  of  the 
shares  of  stock,  or  other  interest,  held 
by  such  air  carrier,  or  for  its  account,  in 
persons  other  than  itself.  Any  person 
owning,  beneficially  or  as  trustee,  more 
than  5  per  centum  of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  submit  annu¬ 
ally,  and  at  such  other  times  as  the  Board 
may  require,  a  description  of  the  shares 
of  stock  or  other  interest  owned  by  such 
person,  and  the  amount  thereof. 

FORM  OF  ACCOUNTS 

Sec.  407.  (d)  The  Board  shall  prescribe 
the  forms  of  any  and  all  accounts,  rec¬ 
ords,  and  memoranda  to  be  kept  by  air 
carriers,  including  the  accounts,  records, 
and  memoranda  of  the  movement  of 
traffic,  as  well  as  of  the  receipts  and  ex¬ 
penditures  of  money,  and  the  length  of 
time  such  accounts,  records,  and  memo¬ 
randa  shall  be  preserved;  and  it  shall  be 
unlawful  for  air  carriers  to  keep  any  ac¬ 
counts,  records,  or  memoranda  other 
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than  those  prescribed  or  approved  by  the 
Board:  Provided,  That  any  air  carrier 
may  keep  additional  accounts,  records, 
or  memoranda  if  they  do  not  impair  the 
integrity  of  the  accounts,  records,  or 
memoranda  prescribed  or  approved  by 
the  Board  and  do  not  constitute  an  un¬ 
due  financial  burden  on  such  air  carrier. 

INSPECTION  OF  ACCOUNTS  AND  PROPERTY 

Sec.  407.  (e)  The  Board  shall  at  all 
times  have  access  to  all  lands,  buildings, 
and  equipment  of  any  carrier  and  to  all 
accounts,  records,  and  memoranda,  in¬ 
cluding  all  documents,  papers,  and  cor¬ 
respondence,  now  or  hereafter  existing, 
and  kept  or  required  to  be  kept  by  air 
carriers ;  and  it  may  employ  special 
agents  or  auditors,  who  shall  have  au¬ 
thority  under  the  orders  of  the  Board  to 
inspect  and  examine  any  and  all  such 
lands,  buildings,  equipment,  accounts, 
records,  and  memoranda.  The  provisions 
of  this  section  shall  apply,  to  the  extent 
found  by  the  Board  to  be  reasonably 
necessary  for  the  administration  of  this 
Act,  to  persons  having  control  over  any 
air  carrier,  or  affiliated  with  any  air  car¬ 
rier  within  the  meaning  of  section  5(8) 
of  the  Interstate  Commerce  Act,  as 
amended. 

CLASSIFICATION 

Sec.  416.  (a)  The  Board  may  from 
time  to  time  establish  such  just  and  rea¬ 
sonable  classifications  or  groups  of  air 
carriers  for  the  purposes  of  this  title 
as  the  nature  of  the  services  performed 
by  such  air  carriers  shall  require;  and 
such  just  and  reasonable  rules  and  reg¬ 
ulations,  pursuant  to  and  consistent  with 
the  provisions  of  this  title,  to  be  observed 
by  each  such  class  or  group,  as  the  Board 
finds  necessary  in  the  public  interest. 

FAILURE  TO  FILE  REPORTS;  FALSIFICATION 
OF  RECORDS 

Sec.  902.  (e)  Any  air  carrier,  or  any 
officer,  agent,  employee,  or  representa¬ 
tive  thereof,  who  shall,  knowingly  and 
willfully,  fail  or  refuse  to  make  a  report 
to  the  Board  or  Administrator  as  re¬ 
quired  by  this  Act,  or  to  keep  or  preserve 
accounts,  records,  and  memoranda  in 
the  form  and  manner  prescribed  or  ap¬ 
proved  by  the  Board  or  Administrator,  or 
shall,  knowingly  and  willfully,  falsify, 
mutilate,  or  alter  any  such  report,  ac¬ 
count,  record,  or  memorandum,  or  shall 
knowingly  and  willfully  file  any  false  re¬ 
port,  account,  record,  or  memorandum, 
shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  be  subject 
for  each  offense  to  a  fine  of  not  less  than 
$100  and  not  more  than  $5,000. 

REFUSAL  TO  TESTIFY 

Sec.  902.  (g)  Any  person  who  shall 
neglect  or  refuse  to  attend  and  testify,  or 
to  answer  any  lawful  inquiry,  or  to  pro¬ 
duce  books,  papers,  or  documents,  if  in 
his  power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the 
Board  or  Administrator,  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  subject  to  a  fine  of  not 
less  than  $100  nor  more  than  $5,000,  or 
imprisonment  for  not  more  than  one 
year,  or  both. 


FILING  OF  COMPLAINTS  AUTHORIZED 

Sec.  1002.  (a)  Any  person  may  file  with 
the  Administrator  or  the  Board,  as  to 
matters  within  their  respective  Jurisdic¬ 
tions,  a  complaint  in  writing  with  respect 
to  anything  done  or  omitted  to  be  done 
by  any  person  in  contravention  of  any 
provisions  of  this  Act,  or  of  any  require¬ 
ment  established  pursuant  thereto.  If  the 
person  complained  against  shall  not 
satisfy  the  complaint  and  there  shall  ap¬ 
pear  to  be  any  reasonable  ground  for 
investigating  the  complaint,  it  shall  be 
the  duty  of  the  Administrator  or  the 
Board  to  investigate  the  matters  com¬ 
plained  of.  Whenever  the  Administrator 
or  the  Board  is  of  the  opinion  that  any 
complaint  does  not  state  facts  which 
warrant  an  investigation  or  action,  such 
complaint  may  be  dismissed  without 
hearing.  In  the  case  of  complaints 
against  a  member  of  the  Armed  Forces 
of  the  United  States  acting  in  the  per¬ 
formance  of  his  official  duties,  the  Ad¬ 
ministrator  or  the  Board,  as  the  case  may 
be,  shall  refer  the  complaint  to  the  Sec¬ 
retary  of  the  department  concerned  for 
action.  The  Secretary  shall,  within 
ninety  days  after  receiving  such  a  com¬ 
plaint,  inform  the  Administrator  or  the 
Board  of  his  disposition  of  the  complaint, 
including  a  report  as  to  any  corrective 
or  disciplinary  actions  taken. 

INVESTIGATIONS  ON  INITIATIVE  OF  ADMINIS¬ 
TRATOR  OR  BOARD 

Sec.  1002.  (b)  The  Administrator  or 
Board,  with  respect  to  matters  within 
their  respective  jurisdictions,  is  empow¬ 
ered  at  any  time  to  institute  an  investi¬ 
gation,  on  their  own  initiative,  in  any 
case  and  as  to  any  matter  or  thing  within 
their  respective  jurisdictions,  concerning 
which  complaint  is  authorized  to  be 
made  to  or  before  the  Administrator  or 
Board  by  any  provision  of  this  Act,  or 
concerning  which  any  question  may  arise 
under  any  of  the  provisions  of  this  Act, 
or  relating  to  the  enforcement  of  any  of 
the  provisions  of  this  Act.  The  Adminis¬ 
trator  or  the  Board  shall  have  the  same 
power  to  proceed  with  any  investigation 
instituted  on  their  own  motion  as  though 
it  had  been  appealed  to  by  complaint. 

ENTRY  OF  ORDERS  FOR  COMPLIANCE  WITH 
ACT 

Sec.  1002.  (c)  If  the  Administrator  or 
the  Board  finds,  after  notice  and  hearing, 
in  any  investigation  instituted  upon  com¬ 
plaint  or  upon  their  own  initiative,  with 
respect  to  matters  within  their  jurisdic¬ 
tion,  that  any  person  has  failed  to  com¬ 
ply  with  any  provision  of  this  Act  or  any 
requirement  established  pursuant  there¬ 
to,  the  Administrator  or  the  Board  shall 
issue  an  appropriate  order  to  compel 
such  person  to  comply  therewith. 

Section  02 — Definitions  for  the  Purposes  of  This 
System  of  Accounts  and  Reports 

Account;  clearing.  An  account  used  for 
the  temporary  accumulation  of  costs  that 
are  redistributed  to  the  appropriate 
accounts. 

Act.  The  Federal  Aviation  Act  of  1958, 
as  amended. 

Affiliated  company.  A  company  in 
which  the  accounting  forwarder  owns  20 


percent  or  more  of  the  outstanding  is¬ 
sued  capital  stock  or,  a  company  which 
owns  20  percent  or  more  of  the  outstand¬ 
ing  issued  capital  stock  of  the  forwarder. 

Airbill.  The  non-negotiable  shipping 
document  used  by  domestic  air  carriers 
as  evidence  of  an  air  freight  shipment. 
The  document  contains  shipping  instruc¬ 
tions,  commodity  description  and  trans¬ 
portation  charges  applicable  to  the 
freight  shipped. 

Air  cargo.  Manufactured  goods  or  com¬ 
modities  shipped  by  air.  This  cargo  in¬ 
cludes  air  freight,  air  mail  and  air  ex¬ 
press  services. 

Air  carrier,  direct.  Any  air  carrier  di¬ 
rectly  engaged  in  the  operation  of  air¬ 
craft  pursuant  to  a  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Federal  Aviation  Act 
of  1958  or  under  authority  conferred  by 
any  applicable  regulation  or  order  of  the 
Civil  Aeronautics  Board. 

Air  carrier,  indirect.  Any  citizen  of  the 
United  States  which  engages  indirectly 
in  air  transportation  (as  defined  in  sec¬ 
tion  101(10)  of  the  Act) ,  of  property  and 
which  does  not  engage  directly  in  the 
operation  of  aircraft  in  air  transporta¬ 
tion. 

Air  freight.  Manufactured  goods  or 
commodities  shipped  by  air  and  trans¬ 
ported  by  a  direct  air  carrier  under  tariffs 
filed  with  the  Board.  Air  freight  does  not 
include  air  mail  or  air  express. 

Air  freight  forwarder.  Any  indirect  air 
carrier  which  (1)  in  the  ordinary  and 
usual  course  of  its  undertaking,  assem¬ 
bles  and  consolidates  or  provides  for  as¬ 
sembling  and  consolidating  property  for 
shipment  by  air,  or  performs  or  provides 
for  the  performance  of  break-bulk  and 
distributing  operations  with  respect  to 
consolidated  shipments,  and  is  responsi¬ 
ble  for  the  transportation  of  property 
from  the  point  of  receipt  to  the  point  of 
destination  and  utilizes  for  the  whole  or 
any  part  of  such  transportation,  the  serv¬ 
ices  of  a  direct  air  carrier. 

Allocate.  To  assign  an  item  or  group 
of  items  of  investment  to  an  object,  ac¬ 
tivity,  process,  or  operation,  in  accord¬ 
ance  with  responsibilities,  benefits  re¬ 
ceived,  or  other  measure  of  apportion¬ 
ment. 

Allocation,  bases  of.  The  bases  of  dis¬ 
tribution  whereby  revenues,  expenses 
and/or  costs  are  equitably  apportioned 
among  revenues,  expense  and  other 
accounts. 

Amortization.  The  gradual  extinguish¬ 
ment  of  an  amount  in  an  account  by  the 
distribution  of  such  amount  over  a  fixed 
period,  over  the  life  of  the  asset  or  lia¬ 
bility  to  which  it  applies  or  over  the  pe¬ 
riod  during  which  it  is  anticipated  the 
benefit  will  be  realized. 

Assembly  service.  The  assembly  of  ship¬ 
ments  from  a  number  of  shippers  and 
the  transportation  of  such  shipments  as 
one  shipment  to  one  receiver. 

Asset,  contingent.  An  asset  the  exist¬ 
ence,  value  or  ownership  of  which  depend 
upon  the  occurrence  or  non-occurrence 
of  a  specific  event  or  upon  the  perform¬ 
ance  or  non-performance  of  a  specified 
act. 

Associated  company.  A  company  in 
which  the  accounting  forwarder  holds  a 
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percentage  of  the  outstanding  proprie¬ 
tary  interest  or  a  company  which  holds 
at  least  5  percent  of  the  outstanding 
proprietary  interest  in  the  accounting 
forwarder. 

Blocked  space.  A  program  under  which 
direct  air  carriers  offer  lower  rates  to 
volume  shippers  in  return  for  the  ship¬ 
ment  of  a  predetermined  minimum  of 
freight  between  the  same  two  cities  for  a 
specified  period  of  time. 

Board.  The  Civil  Aeronautics  Board. 
Charges  advanced.  A  service  uiyler 
which  incidental  charges  such  as  customs 
fees  and  duties,  warehousing  costs  and 
other  charges  are  paid  by  the  forwarder. 

Collect-on-Delivery  (.COD).  A  service 
under  which  the  purchase  price  of  goods 
are  collected  from  the  receiver  at  the  des¬ 
tination  and  subsequently  transmitted  by 
the  carrier  to  the  shipper. 

Compensation  (of  personnel).  Remu¬ 
neration  to  air  carrier  employees  for  per¬ 
sonal  services.  Includes  salaries,  wages, 
overtime  pay,  cost-of-living  differentials, 
bonuses,  etc.,  as  distinguished  from  per 
diem  allowances  or  reimbursement  for 
expenses  (i.e.,  travel)  incurred  by  per¬ 
sonnel  for  the  benefit  of  the  forwarder. 

Consignee.  A  person  named  as  the  re¬ 
ceiver  of  a  shipment. 

Consignor.  A  person  designating  the 
receiver  of  a  shipment.  A  shipper. 

Consolidation.  A  number  of  shipments 
travelling  from  one  airport  to  another 
under  one  airline  airbill  or  other  doc¬ 
uments  serving  the  same  purpose. 

Containerization.  The  practice  of  using 
a  box-like  device  in  which  a  number  of 
items  may  be  transported  as  a  single 
unit. 

Continental  United  States.  The  48  con¬ 
tiguous  states  and  the  District  of  Colum¬ 
bia. 

Cooperative  shippers  association.  A 
bona  fide  association  of  shippers,  operat¬ 
ing  as  an  indirect  air  carrier  on  a  non¬ 
profit  basis,  which:  (1)  Undertakes  to 
ship  property  for  the  account  of  such 
association  or  its  members,  by  air,  in  the 
name  of  either  the  association  or  the 
members,  in  order  to  secure  the  benefits 
of  volume  rates  or  improved  services  for 
the  benefits  of  its  members  and  (2)  util¬ 
izes  for  the  whole  or  any  part  of  such 
transportation  the  services  of  a  direct  air 
carrier. 

Cost.  The  amount  of  cash  (or  its  equiv¬ 
alent)  actually  paid  for  property,  mate¬ 
rials  and  supplies,  and  services,  includ¬ 
ing  the  amount  paid  to  put  the  property 
or  materials  and  supplies  in  readiness  for 
use. 

Cost,  book.  The  amount  at  which  an 
asset  is  recorded  in  an  account  without 
the  deduction  of  amounts  in  related  re¬ 
serves  or  other  accounts. 

Cost,  depreciated.  The  cost  of  property 
and  equipment  less  the  related  reserves 
for  depreciation. 

Debt,  expense  on.  Expenses  incurred  by 
or  for  the  forwarder  in  connection  with 
the  issuance  and  sale  of  evidences  of  debt 
(exclusive  of  the  sale  of  reacquired  se¬ 
curities)  ,  such  as  fees  for  drafting  mort¬ 
gages  and  trust  deeds;  fees  and  taxes  for 


issuing  or  recording  evidences  of  debt; 
cost  of  engraving  and  printing  bonds, 
certificates  of  indebtedness,  and  other 
commercial  paper,  etc. 

Deferred  service.  A  program  under 
which  lower  rates  are  offered  because  of 
the  increased  flexibility  arising  from  the 
deferral  of  delivery  for  a  specified  num¬ 
ber  of  days. 

Depreciation.  The  loss  in  service  value, 
not  restored  by  current  maintenance,  in¬ 
curred  in  the  course  of  service  from 
causes  known  to  be  in  current  operation, 
against  which  the  forwarder  is  not  pro¬ 
tected  by  Insurance,  and  the  effect  of 
which  can  be  forecast  with  reasonable 
accuracy.  The  causes  of  depreciation  in¬ 
clude  wear  and  tear,  decay,  action  of 
the  elements,  inadequacy,  obsolescence, 
changes  in  the  art,  changes  in  demand, 
and  requirements  of  public  authorities. 

Dimensional  rule.  A  practice  applicable 
to  low  density  shipments  under  which 
transport  charge.';  are  based  on  cubic  di¬ 
mensions  rather  *han  weight. 

Discount  (of  securities  issued  or  as¬ 
sumed  by  the  forwarder) .  The  excess  of 
(1)  the  par  or  stated  value  of  securities 
over  (2)  the  then  current  money  value 
of  the  consideration  received  from  their 
sale  less  the  amount  included  for  divi¬ 
dend  or  interest  accrued. 

Distribution  service.  The  distribution 
of  one  shipment  from  one  shipper  to  a 
number  of  receivers. 

Entity,  domestic.  A  segregation  estab¬ 
lished  for  accounting  and  reporting  pur¬ 
poses  which  reflects  the  results  of  opera¬ 
tions  within  and  between  the  continental 
United  States,  Alaska,  and  Hawaii,  and 
any  territories  or  possessions  of  the 
United  States. 

Entity,  international.  A  segregation 
established  for  accounting  and  reporting 
purposes  which  reflects  the  results  of 
operations  between:  (1)  domestic  and 
foreign  points  and  (2)  between  foreign 
points. 

Equipment.  Tangible  property  other 
than  land,  structures,  and  improvements. 

Expense,  capital  stock.  Expenses  in¬ 
curred  by  or  for  the  air  carrier  in  con¬ 
nection  with  the  initial  issuance  and  sale 
of  capital  stock  (exclusive  of  the  sale  of 
reacquired  capital  stock),  such  as  fees 
and  commissions  paid  to  promoters,  un¬ 
derwriters,  brokers,  and  salesmen;  fees 
for  legal  services;  cost  of  soliciting  sub¬ 
scriptions  for  capital  stock;  including 
fees,  commissions,  and  advertising;  fees 
and  taxes  for  issuance  of  capital  stock 
and  listing  on  exchanges;  and  the  cost 
of  preparing,  engraving,  printing,  issuing, 
and  distributing  prospectuses  and  stock 
certificates. 

Foreign  air  freight  forwarder.  Any  per¬ 
son,  not  a  citizen  of  the  United  States 
holding  a  permit  issued  by  the  Civil 
Aeronautics  Board  under  the  authority 
granted  in  section  402(b)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
authorizing  it  to  engage  in  indirect  air 
transportation  of  property  only. 

General  commodity  rate.  Rates  appli¬ 
cable  on  all  commodities  except  those 
for  which  specific  rates  have  been  filed. 


Group  basis  (in  depreciation  account¬ 
ing).  A  plan  under  which  (1)  deprecia¬ 
tion  is  based  upon  the  application  of  a 
single  depreciation  rate  to  the  total  cost 
of  all  property  included  in  a  given  depre¬ 
ciable  property  and  equipment  account 
or  class,  despite  differences  in  service 
lives  of  individual  items  of  property  and 
equipment,  (2)  the  full  original  cost,  less 
any  salvage  value  realized  of  an  item 
of  depreciable  property  or  equipment  re¬ 
tired  is  charged  to  the  accumulated  de¬ 
preciation  account  regardless  of  the  age 
of  the  item,  and  (3)  no  gain  or  loss  is 
recognized  on  the  retirement  of  individ¬ 
ual  items  of  property  and  equipment. 

Improvement.  An  addition  or  altera¬ 
tion  to  land,  a  building,  or  a  unit  of 
equipment  that  results  in  a  better  piece 
of  property,  in  the  sense  of  greater  dur¬ 
ability  or  increased  productivity  or 
efficiency. 

Insurance-self.  The  assumption  by  a 
forwarder  of  a  risk  of  loss  or  liability 
arising  from  an  accident  or  other  con¬ 
tingent  event. 

I.LTA  sales  agent.  A  sales  agent  ap¬ 
pointed  by  the  International  Air  Trans¬ 
port  Association  to  solicit  and  process  in¬ 
ternational  air  freight  for  shippers.  Com¬ 
missions  are  paid  for  these  services  by 
airlines. 

In  bond.  This  term  indicates  a  pro¬ 
cedure  under  which  air  freight  parcels 
travel  Intact  and  customs  clearance  is 
postponed  until  it  reaches  a  point  for 
custom  clearance  rather  than  clearing 
at  gateway  cities. 

International  airwaybill.  The  non- 
negotiable,  uniform  shipping  document 
used  in  international  air  freight  trans¬ 
portation. 

Intermodal  authority.  Authority  which 
enables  forwarders  to  transport  a  ship¬ 
ment  under  more  than  one  form  of  trans¬ 
portation,  i.e.,  rail,  air  truck,  etc. 

Item,  extraordinary.  A  material  gain  or 
loss  which  is  not  expected  to  recur  fre¬ 
quently  such  as:  the  sale  or  abandon¬ 
ment  of  fixed  assets,  the  sale  of  an  in¬ 
vestment  not  acquired  for  resale,  the 
write-off  of  intangibles  which  have  lost 
their  value  because  of  unusual  events,  the 
condemnation  of  property  or  the  major 
devaluation  of  a  foreign  currency. 

Long-haul  motor  carrier.  A  motor  car¬ 
rier  holding  operating  rights  issued  by 
the  Interstate  Commerce  Commission  to 
haul  general  commodities  between  any 
pair  of  points  which  are  over  500  air 
miles  apart. 

Pickup  and  delivery  service.  A  service 
for  surface  transportation  of  shipments 
from  the  shipper’s  door  to  the  for¬ 
warder’s  originating  terminal  and  from 
the  forwarder’s  destination  terminal  to 
the  receiver’s  door. 

Pickup  and  delivery  expense.  Expenses 
incurred  in  the  surface  transportation 
of  freight  from  the  shipper’s  door  to  the 
forwarder’s  terminal  and  from  the  for¬ 
warder’s  terminal  to  the  receiver’s  door 
and  between  the  forwarder’s  terminal 
and  the  airline’s  terminal  and  vice  versa. 

Premium  (as  applied  to  securities  is¬ 
sued  or  assumed  by  the  forwarder) .  The 
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excess  of  (1)  the  then  current  money 
value  of  the  consideration  received  from 
their  sale  less  the  amount  Included 
therein  for  dividends  or  interest  accured, 
over  (2)  their  par  or  stated  value. 

Railroad  carrier.  A  common  carrier  by 
railroad  subject  to  Part  I  of  the  Inter¬ 
state  Commerce  Act. 

Residual  value.  The  predetermined 
portion  of  the  cost  of  a  unit  of  property 
or  equipment  excluded  from  deprecia¬ 
tion.  It  shall  represent  a  fair  and  reason- 
aide  estimate  of  recoverable  value  at  the 
end  of  the  service  life  over  which  the 
property  or  equipment  Is  depreciated. 

Retirement.  The  permanent  with¬ 
drawal  of  assets  from  services  of  the  cor¬ 
porate  entity  through  sale,  abandon¬ 
ment,  demolition  or  other  disposal. 

Service  life.  The  period  between  the 
date  of  installation  of  property  or  equip¬ 
ment  and  its  date  or  retirement. 

Shipment.  One  or  more  pieces  of 
freight  delivered  by  one  shipper  to  a 
forwarder  for  transport  from  one  loca¬ 
tion  to  another. 

Tariff  published.  A  publication  con¬ 
taining  rates  applicable  to  the  transpor¬ 
tation  of  cargo  and  rules  relating  to  or 
affecting  such  rates  or  transportation 
filed  with  the  Civil  Aeronautics  Board. 

TJnit  basis  ( in  depreciation  account¬ 
ing).  A  plan  under  which  depreciation 
expense  is  accrued  on  the  basis  of  book 
cost  of  the  individual  item  of  property, 
in  relation  to  the  service  life  and  salvage 
value  of  the  particular  item. 

Section  1 — Introduction  to  System  of  Accounts 
and  Reports 

Section  1—1  Applicability. 

(a)  Each  air  freight  forwarder  shall 
keep  its  books  of  accounts,  records,  and 
other  memoranda  in  accordance  with 
this  system  of  accounts  and  reports  if, 
during  the  calendar  year  ended  Decem¬ 
ber  31,  1973,  or  in  any  calendar  year 
after  December  31,  197.',  Its  gross  air 
freight  forwarding  revenues  exceed  three 
million  dollars. 

(b)  Any  air  freight  forwarder  whose 
air  freight  forwarding  revenues  did  not 
exceed  three  million  dollars  during  the 
calendar  year  ended  December  31,  1973, 
and  do  not  exceed  this  limitation  for  any 
calendar  year  after  December  31,  1973, 
shall  not  be  subject  to  the  system 
of  accounts  prescribed  herein,  but  will 
be  subject  to  the  report  requirements 
specified  in  section  8. 

(c)  Each  foreign  air  freight  forwarder 
will  be  subject  only  to  the  report  require¬ 
ments  specified  in  section  9. 

(d)  Each  cooperative  shippers  asso¬ 
ciation  will  be  subject  only  to  the  re¬ 
porting  requirements  specified  in  sec¬ 
tion  10. 

Sec.  1—2  Waivers  from  this  system  of  ac¬ 
counts  and  reports. 

A  waiver  from  any  provision  of  this 
system  of  accounts  or  reports  may  be 
made  by  the  Civil  Aeronautics  Board 
upon  its  own  Initiative  or  upon  submis¬ 
sion  of  written  request  therefor  from 
any  air  freight  forwarder  provided  that 
such  waiver  is  in  the  public  interest  and 

I 


each  request  for  waiver  demonstrates 
that:  existing  peculiarities  or  unusual 
circumstances  warrant  a  departure  from 
a  prescribed  procedure  or  technique;  a 
specifically  defined  alternative  proce¬ 
dure  or  technique  will  result  in  a  sub¬ 
stantially  equivalent  or  more  accurate 
portrayal  of  operating  results  or  finan¬ 
cial  condition,  consistent  with  the  prin¬ 
ciples  embodied  in  the  provisions  of 
this  system  of  accounts  and  reports; 
and  the  application  of  such  alternative 
procedure  or  procedures  will  maintain  or 
improve  uniformity  in  accounting  for 
similar  services  among  air  freight 
forwarders. 

See.  1—3  General  description  of  system 

of  accounts  and  reports. 

(a)  This  system  of  accounts  and  re¬ 
ports  is  designed  to  prescribe  a  minimum 
number  of  balance  sheet  and  profit  and 
loss  accounts  so  as  to  accurately  and  uni¬ 
formly  reflect  the  financial  and  statis¬ 
tical  results  of  operations  and  permit 
comparisons  of  these  results  between 
forwarders. 

(b)  Under  the  system  of  accounts 
prescribed,  balance  sheet  elements  and 
profit  and  loss  elements  are  to  be  ac¬ 
counted  for  in  a  fixed  pattern  of  specific 
accounts  which  are  classified  in  one  or 
more  account  groups  that  are  descriptive 
of  the  general  nature  of  the  specific  ac¬ 
counts  contained  therein.  Both  balance 
sheet  and  profit  and  loss  accounts  and 
account  groupings  are  designed  in  gen¬ 
eral  to  embrace  all  activities  and  provide 
for  the  separation  of  dements  identifi¬ 
able  exclusively  with  other  than  air 
transport  activities. 

(c)  In  order  to  afford  as  much  flexi¬ 
bility  and  freedom  as  possible  in  estab¬ 
lishing  general  ledger  and  subsidiary 
accounts  to  meet  individual  needs,  a 
minimum  number  of  accounts  have  been 
prescribed.  However,  balance  sheet  and 
profit  and  loss  subaccounts  established 
at  the  option  of  the  forwarder  to  meet 
individual  needs  shall  be  readily  dls- 
cemable  as  subaccounts  and  Identifiable 
with  the  accounts,  prescribed  by  this 
system,  to  which  they  relate. 

See.  1—4  Records. 

(a)  All  books,  records  and  memoranda 
shall  be  housed  so  as  to  afford  protection 
from  loss  of  all  types  and  shall  not  be 
destroyed  or  otherwise  disposed  of,  ex¬ 
cept  in  conformance  with  Part  249  of 
the  Economic  Regulations  of  the  Civil 
Aeronautics  Board.  Hie  books  and  rec¬ 
ords  referred  to  herein  include  not  only 
accounting  records  in  a  limited  technical 
sense,  but  all  other  records  such  as  or¬ 
ganization  tables  and  charts,  internal 
accounting  manuals,  minute  books,  con¬ 
tracts,  cost  distribution  work  sheets,  cor¬ 
respondence,  etc. 

(b)  All  books,  records,  and  memoranda 
6hall  be  preserved  and  filed  in  such  a 
manner  as  to  permit  the  audit  and  ex¬ 
amination  thereof  by  representatives  of 
the  Civil  Aeronautics  Board. 

Sec.  1—5  Associated  companies  and  ac¬ 
counting  entities. 

(a)  Separate  records  shall  be  main¬ 
tained  for  each  associated  company. 


(h)  Accounting  entities,  as  further 
described  in  Sections  2-1  and  2-2,  shall 
be  established  for  reporting  purposes,  so 
as  to  uniformly  segregate  and  maintain 
distinction  between  domestic  operations 
and  international  operations. 

Sec.  1-6  Interpretation  of  accounts. 

To  the  end  that  uniform  accounting 
may  be  maintained  within  the  prescribed 
system,  questions  involving  matters  of 
significance  which  are  not  clearly  pro¬ 
vided  for  should  be  submitted  to  the 
Director,  Bureau  of  Accounts  and  Statis¬ 
tics,  for  explanation,  interpretation  or 
resolution. 

Sec.  1—7  Address  for  reports  and  corre¬ 
spondence. 

Reports,  statements  and  correspond¬ 
ence  submitted  to  the  Civil  Aeronautics 
Board  in  accordance  with  or  related  to 
instructions  and  requirements  contained 
herein  shall  be  addressed  to  the  Direc¬ 
tor,  Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

Sec.  1—8  Conversion  to  this  system  of 
accounts  and  reports. 

(a)  The  provisions  of  this  system  of 
accounts  and  reports  shall  be  effective 
as  of  January  1, 1975. 

(b)  All  air  freight  forwarders  whose 
gross  air  freight  forwarding  revenues 
exceeded  three  million  dollars  during 
the  calendar  year  ended  December  31, 
1973,  shall  restate  all  balance  sheet  ac¬ 
count  balances  as  of  the  opening  of  busi¬ 
ness  January  1,  1975,  to  conform  with 
the  provisions  of  this  system  of  accounts. 

(c)  All  air  freight  forwarders  whose 
gross  air  freight  forwarding  revenues 
exceed  three  million  dollars  during  any 
calendar  year  after  December  31,  1973, 
shall  restate  all  balance  sheet  account 
balances  as  of  the  opening  of  business 
twelve  months  after  the  close  of  the  cal¬ 
endar  year  in  which  gross  air  freight 
forwarding  revenues  exceeded  three  mil¬ 
lion  dollars,  to  conform  to  this  system 
of  accounts. 

(d)  Once  this  system  of  accounts  and 
reports  has  been  adopted  by  an  air 
freight  forwarder  it  shall  not  be  aban¬ 
doned  in  favor  of  any  other  system  as 
long  as  the  forwarder  is  authorized  by 
the  Civil  Aeronautics  Board  to  conduct 
air  freight  forwarding  operations. 

Section  2 — General  Accounting  Policies  - 

Sec.  2—1  Bases  of  allocation  of  revenues 
and  expenses  between  entities. 

(a)  For  the  purposes  of  this  system 
of  accounts  and  reports,  revenues  and 
expenses  shall  be  assigned  to  or  appor¬ 
tioned  between  one  of  two  entities.  They 
are  as  follows:  (1)  domestic  and  (2)  in¬ 
ternational.  The  domestic  entity  shall 
include  operations  within  and  between 
the  continental  United  States,  Alaska, 
and  Hawaii  and  any  territories  or  pos¬ 
sessions  of  the  United  States  and  the 
Commonwealth  of  Puerto  Rico.  The  in¬ 
ternational  entity  shall  include  opera¬ 
tions  between  a  domestic  point  and  a 
foreign  point  and  between  two  foreign 
points. 
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(b)  Revenues  and  expenses  shall  be 
assigned  to  or  apportioned  between  en¬ 
tities  an  bases  which  will  recognize  serv¬ 
ices  provided  in  the  operations  of  each 
entity.  Expenses  of  the  following  ac¬ 
count  groups  shall  be  allocated  between 
entities  on  the  following  bases: 

Account  group:  Bases  of  Allocation 

Operating  revenues.  Type  of  shipment — 
International  or 
Domestic. 

Air  transportation  Direct, 
purchased. 

Pickup  and  delivery.  Number  of  ship¬ 
ments. 

Station  cargo  ban-  Percent  of  pounds, 
dllng. 

Sales  and  advertis-  Percent  of  revenues, 
ing. 

General  and  ad-  Percent  of  revenues, 
mlnistratlve. 

(c)  Forwarders  who  wish  to  retain  or 
establish  methods  of  assigning  or  ap¬ 
portioning  revenues  and  expenses  be¬ 
tween  entities  which  differ  from  those 
set  forth  above  shall  file  with  the  Di¬ 
rector,  Bureau  of  Accounts  and  Statis¬ 
tics  a  clear  and  complete  statement  of 
such  procedures  for  approval.  In  no 
event  will  a  forwarder  be  permitted  to 
retain  or  establish  procedures  which  de¬ 
tract  from  the  comparability  of  account¬ 
ing  for  similar  services  between  air 
freight  forwarders,  or  which  distort  the 
accurate  portrayal  of  operating  results 
or  financial  condition. 

Sec.  2—2  Bases  of  allocation  of  expenses 
between  account  groups. 

Expense  items  which  contribute  to 
more  than  one  account  group  shall  be  as¬ 
signed  to  the  account  group  to  which  it 
predominantly  relates. 

Sec.  2—3  Accounting  year. 

The  accounting  year  of  each  reporting 
forwarder  shall  be  the  calendar  year  un¬ 
less  otherwise  approved  by  the  Director, 
Bureau  of  Accounts  and  Statistics. 

Sec.  2—4  Identification  of  expenses  by 
location. 

For  the  purposes  of  this  uniform  sys¬ 
tem  of  accounts  and  reports,  reporting 
forwarders  shall  maintain  expense  rec¬ 
ords  in  such  a  manner  as  will  allow 
Identification  by  location  of  expenses 
classified  in  the  Pickup  and  Delivery  Ac¬ 
count  Group,  the  Station  Cargo  Handling 
Account  Group  and  the  Sales  and  Adver¬ 
tising  Account  Group.  Such  information 
will  be  supplied  to  the  Board  upon  re¬ 
quest. 

See.  2—5  Federal  income  taxes. 

(a)  For  the  purposes  of  this  uniform 
system  of  accounts  and  reports,  income 
taxes  may  be  deferred  for  all  material 
timing  differences  between  income  recog¬ 
nized  for  book  purposes  and  income 
recognized  for  tax  purposes. 

(b)  The  tax  effects  of  loss  carry-backs 
shall  be  recognized  in  the  loss  periods 
and  tax  benefits  of  loss  carry-forwards 
shall  not  be  recognized  until  realized.  In 
cases  where  the  tax  benefits  of  loss  carry¬ 
forwards  are  not  realized  until  subse¬ 
quent  periods,  the  tax  benefits  shall  be 


reported  as  extraordinary  items  in  the 
year  of  realization. 

(c)  Investment  tax  credits  realized 
may  be  deferred  and  amortized  over  the 
useful  life  of  the  property  to  which  re¬ 
lated  (Deferred  Method)  or  they  may  be 
treated  as  reduction  of  income  tax  ex¬ 
pense  in  the  year  they  are  actually 
realized. 

See.  2—6  Foreign  exchange  adjustments. 

The  monetary/nonmonetary  method 
should  be  used  in  adjusting  assets  and 
liabilities  for  changes  in  exchange  rates. 
Under  this  method,  only  those  assets  and 
liabilities  (monetary)  that  are  affected 
by  exchange  fluctuations  are  translated 
at  current  exchange  rates.  These  mone¬ 
tary  assets  Include  cash,  current  and 
noncurrent  receivables,  current  payables 
and  long-term  liabilities.  Nonmonetary 
assets  such  as  inventories,  current  pre¬ 
payments,  fixed  assets,  and  deferred 
charges  should  be  translated  at  historical 
exchange  rates. 

Income  or  loss  related  to  foreign  ex¬ 
change  adjustments  should  be  accounted 
for  through  specific  account  8330,  “For¬ 
eign  Exchange  Adjustments." 

Section  3 — Chart  of  Balance  Sheet  Accounts 

Account 


Account  group  and  specific  No. 

Current  assets  account  group: 

Cash  _  1000 

Temporary  cash  Investments _ _  1010 

Accounts  receivable— trade _  1020 

Accounts  receivable — associated 

companies  _  1030 

Notes  and  accounts  receivable — 

other  _  1040 

Allowance  for  uncollectible  ac¬ 
counts  _ .  1050 

Materials  and  supplies _  1060 

Short-term  prepayments _  1070 

Other  current  assets _  1080 

Investments  and  special  funds  ac¬ 
count  group : 

Investment  In  affiliated  companies _ 1100 

Investments  In  other  associated 

companies  _  1110 

Other  Investments  and  noncurrent 

receivables  _ 1120 

Special  funds _ 1130 

Property  and  equipment  account 
group: 

Motor  vehicles  and  trailers _ 1 1200 

Buildings  and  other  Improvements.  1 1210 
Terminal  and  platform  equipment.  1 1220 
Furniture,  fixtures,  and  office  equip¬ 
ment  _ 1 1230 

Other  property  and  equipment _ 1 1240 


1  The  total  of  these  accounts  are  reported 
as  one  line  Item,  "Buildings  and  Equipment,” 
on  Schedule  B-l — Balance  Sheet. 


Accumulated  depreciation — motor 

vehicles  and  trailers _ *  1250 

Accumulated  depreciation — Build¬ 
ings  and  other  improvements _ *  1260 

Accumulated  depreciation — Term¬ 
inal  and  platform  equipment _ *  1270 

Accumulated  depreciation — fur¬ 

niture,  fixtures  and  office  equip¬ 
ment  - *  1280 

Accumulated  depreciation — other 

property  and  equipment _ *  1290 


•The  total  of  these  accounts  are  reported 
as  one  line  Item,  “Accumulated  Deprecia¬ 
tion — Buildings  and  Equipment,”  on  Sched¬ 
ule  B-l — Balance  Sheet. 


Account 

Account  group  and  specific  No. 

Leasehold  improvements _ _ _ -  1300 

Accumulated  amortization _ _ _ 1310 

Land  _  1320 

Construction  work  In  progress _  1330 

Intangible  assets  account  group* _  1400 

Deferred  charges  account  group 1 _  1450 

•This  account  shall,  for  t*id  purposes  of 
this  system,  be  called  an  account  group  even 
though  only  one  account  is  prescribed. 


Current  liability  account  group: 

Current  notes  payable _  1500 

Accounts  payable — general _  1610 

Accounts  payable — associated  com¬ 
panies  _ 1520 

Air  transportation — accounts  pay¬ 
able  -  1530 

Other  transportation — accounts  pay¬ 
able  - 1640 

Collections — as  agent _ 1650 

Accrued  personnel  compensation _  1560 

Accrued  Federal  Income  taxes _ _ 1570 

Other  accrued  taxes _ 1580 

Dividends  payable _  1590 

Noncurrent  liability  aocount  group: 

Long-term  debt _  1600 

Noncurrent  payables  to  associated 

companies  _  1610 

Pension  liability _  1620 

Other  noncurrent  liabilities _  1630 

Deferred  credits  account  group: 

Deferred  federal  Income  taxes _  1700 

Investment  tax  credit _  1710 

Reserve  for  self-insurance _ 1720 

Other  deferred  credits _  1730 

Proprietary  equity  account  group: 

Proprietary  or  partnership  capital _ 1800 

Undistributed  profits _  1810 

Stockholder  equity  account  group: 

Preferred  stock _  1900 

Common  stock _ 1910 

Capital  stock  subscribed  and  un¬ 
issued  _  1920 

Additional  paid-in  capital _  1930 

Retained  earnings _  1940 

Treasury  stock _ 1950 


Section  4 — Balance  Sheet 
Sec.  4—1  Current  assets  account  group. 

(a)  Include  In  this  classification  all  re¬ 
sources  which  may  reasonably  be  ex¬ 
pected  to  be  realized  in  cash  or  sold  or 
consumed  within  one  year,  except  that 
securities  of  others,  classified  in  invest¬ 
ment  and  special  fund  elements  at  date 
of  acquisition  need  not  be  reclassified 
until  their  disposition. 

(b)  Specific  accounts. 

1000  Cash,  (a)  Record  here  all  gen¬ 
eral  and  working  funds  available  on 
demand  as  of  the  date  of  the  balance 
sheet  which  are  not  formally  restricted 
or  earmarked  for  specific  objectives. 

(b)  This  account  shall  be  subdivided 
in  such  a  manner  that  the  balances  can 
be  readily  segregated  as  between  balances 
in  United  States  currency  and  each  for¬ 
eign  currency. 

1010  Temporary  cash  Investments. 
(a)  Record  here  the  cost  of  securities 
and  other  obligations  acquired  for  the 
purpose  of  temporarily  investing  cash, 
such  as  investments  in  short-term 
United  States  Government  securities, 
readily  marketable  securities,  short-term 
drafts,  demand  loans,  time  loans,  time 
deposits  with  banks  and  trust  companies, 
special  funds  or  securities  deposited  and 
held  for  payment  of  current  obligations 
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and  other  investments  of  a  temporary 

nature. 

(b)  Deposits  of  more  than  (me  year,  if 
not  offset  by  current  liabilities,  shall  be 
recorded  in  Account  1120,  “Other  In¬ 
vestments  and  Special  Funds.” 

(c)  This  account  shall  be  subdivided 
In  such  a  manner  that  balances  can  be 
readily  segregated  as  between  balances 
in  United  States  currency  and  each  for¬ 
eign  currency. 

1020  Accounts  receivable — trade.  Re¬ 
cord  here  receivables  due  from  others  for 
the  transportation  of  freight  and  other 
related  operations. 

1030  Accounts  receivable — associated 
companies,  (a)  Record  here  gross 
amounts  due  from  associated  companies, 
including  amounts  receivable  for  the 
transportation  of  freight  and  related  op¬ 
erations,  which  are  normally  settled 
currently.  This  account  shall  also  include 
the  current  portion  of  loans  and  notes 
due  from  associated  companies. 

(b)  Balances  payable  to  associated 
companies  shall  not  be  offset  against 
amounts  recorded  in  this  account. 

1040  Notes  and  accounts  receivable — 
other,  (a)  Record  here  notes  receivable 
and  accounts  receivable  from  others 
which  are  to  be  settled  currently  and 
are  not  related  to  the  transportation  of 
freight  and  related  operations  or  due 
from  associated  companies. 

(b)  This  account  shall  include  notes 
and  accounts  receivable  from  company 
employees. 

1050  Allowance  for  Uncollectible  Ac¬ 
counts.  (a)  Record  here  accruals  for 
estimated  losses  from  uncollectible 
amounts. 

(b)  A  review  shall  be  made  at  least 
annually  to  determine  the  reasonable¬ 
ness  of  the  basis  for  accruals  and  the 
adaquacy  of  the  balance  reserved  to  meet 
future  demands. 

1060  Materials  and  Supplies,  (a) 
Record  here  the  cost  of  parts,  materials, 
supplies  and  other  articles  which  would 
ordinarily  be  recurrently  expended  and 
replaced  rather  than  repaired  or  re¬ 
placed. 

(b)  The  term  “costs”  as  used  herein 
mean  purchase  price  plus  sales  use  or  ex¬ 
cise  taxes  and  transportation  to  the  point 
of  delivery,  less  purchase  or  trade  dis¬ 
counts. 

(c)  Materials  and  supplies  held  in 
small  supply  and  purchased  currently 
may  be  charged  to  appropriate  expense 
accounts  when  purchased. 

(d)  Items  shall  be  charged  to  appro¬ 
priate  expense  accounts  when  issued  for 
use.  Any  inventory  adjustment  shall  be 
made  through  the  appropriate  expense 
accounts. 

1070  Short-Term  Prepayments.  Re¬ 
cord  here  payments  of  obligations  which, 
if  not  paid  in  advance,  would  require  the 
expenditure  of  working  capital  within 
one  year. 

1080  Other  Current  Assets.  Record 
here  current  assets  not  provided  for  in 
any  other  current  asset  account. 


See.  4—2  Investments  and  special  funds 
account  group. 

(a)  Include  in  this  classification,  long¬ 
term  investments  in  securities  of  others 
which  are  not  readily  marketable,  funds 
set  aside  for  specific  purposes  or  involv¬ 
ing  restrictions  preventing  current  use 
such  as  contract  performance  deposits 
and  other  securities,  receivables,  or  funds 
not  available  for  current  operations. 

(b)  Investments  in  affiliated  companies 
as  defined  in  section  02  shall  be  recorded 
at  cost  plus  the  equity  in  undistributed 
earnings  or  losses  since  acquisition.  In¬ 
vestments  in  associated  companies  in 
which  the  forwarder  owns  20  percent  or 
less  of  the  voting  capital  stock  will  be 
recorded  at  cost. 

1100  Investments  in  Affiliated  Com¬ 
panies.  (a)  Record  here  the  cost  of  in¬ 
vestments  in  subsidiary  companies  plus 
the  equity  in  undistributed  earnings  or 
losses  since  acquisition.  In  the  event 
dividends  are  declared  by  such  com¬ 
panies,  the  forwarder  shall  credit  this  ac¬ 
count  for  its  share  In  dividends  declared 
and  debit  accounts  receivable  associated 
companies. 

(b)  This  account  shall  separately  state 
the  cost  of  such  investments  at  date  of 
acquisition,  the  equity  in  undistributed 
earnings  or  losses  since  acquisition,  and 
notes  and  accounts  receivable  not  due 
within  one  year. 

(c)  This  accounting  shall  not  apply  to 
foreign  nontransport  subsidiary  com¬ 
panies  set  up  merely  to  satisfy  local  stat¬ 
utory  requirements. 

1110  Investments  in  Other  Associated 
Companies.  Record  here  the  cost  of  in¬ 
vestments  in  associated  companies 
other  than  affiliated  companies.  The  cost 
shall  represent  the  amount  paid  at  the 
date  of  acquisition  without  regard  to 
subsequent  changes  in  the  net  assets 
through  earnings  or  losses  of  such  asso¬ 
ciated  companies. 

1120  Other  investments  and  noncur¬ 
rent  receivables,  (a)  Record  here  notes 
and  accounts  receivable  not  due  within 
one  year  and  investments  in  securities 
Issued  by  others. 

(b)  This  account  shall  include  invest¬ 
ments  in  and  advances  to  nontransport 
divisions.  It  shall  not  Include  notes  and 
aeeounts  receivable  from  associated  com¬ 
panies,  which  shall  be  recorded  as  an 
investment  in  associated  companies. 

1130  Special  funds.  Record  here  spe¬ 
cial  funds  not  of  current  nature  and  re¬ 
stricted  as  to  general  availability.  The 
term  “special  funds”  Includes  but  is  not 
limited  to:  sinking  funds,  equipment 
purchase  funds,  employee  benefit  funds, 
funds  for  uninsured  losses,  miscellane¬ 
ous  utility  deposits,  etc. 

Sec.  4—3  Property  end  equipment  ac¬ 
count  group. 

(a)  All  investments  of  the  air  freight 
forwarder  in  land  and  units  of  tangible 
property  and  equipment  shall  be  in¬ 
cluded  within  this  general  classification. 

(b)  Property  and  equipment  shall  be 
accounted  for  in  accordance  with  the 
following  instructions: 


(1)  Investment  in  property  and  equip¬ 
ment  shall  be  recorded  at  total  cost  in¬ 
cluding  all  expenditures  applicable  to 
acquisition,  other  costs  of  a  preliminary 
nature,  costs  incident  to  placing  in  po¬ 
sition  or  conditioning  for  operations  and 
costs  of  additions,  betterments,  improve¬ 
ments  and  modifications. 

(2)  The  cost  of  additions,  betterments, 
improvements  and  modifications  shall 
be  charged  to  the  appropriate  property 
and  equipment  account. 

(3)  The  forwarder  shall  maintain 
property  and  equipment  records  setting 
forth  the  description  of  major  items  of 
property  and  equipment  recorded  in  the 
balance  sheet  accounts.  With  respect  to 
each  major  unit  or  major  group  of  prop¬ 
erty  or  equipment  recorded  in  the  bal¬ 
ance  sheet  account,  the  record  shall  show 
the  date  of  acquisition,  the  original  cost, 
cost  of  additions  and  betterments,  rates 
of  depreciation  and  residual  values  not 
subject  to  depreciation  and  the  date  of 
retirement  or  other  disposition. 

(4)  If  different  classes  of  property  and 
equipment  chargeable  to  more  than  one 
property  account  are  purchased  for  a 
single  sum  and  cost  of  each  class  cannot 
be  definitely  ascertained,  apportionment 
shall  be  based  upon  the  most  accurate 
information  available. 

(5)  The  balance  sheet  classification 
“accumulated  depreciation”  shall  Include 
the  accumulation  of  all  provisions  for 
losses  occurring  in  property  and  equip¬ 
ment  attributable  to  current  lessening 
in  service  value  due  to  wear  and  tear 
from  use  and  the  action  of  time  and  the 
elements,  as  well  as  losses  occasioned  by 
obsolescence,  supercession,  discoveries  or 
requirement  of  public  authority. 

(6)  Depreciation  chargeable  to  op¬ 
erations  shall  be  calculated  from  the  date 
of  acquisition  or  in  the  case  of  con¬ 
structed  assets  the  date  on  which  a  build¬ 
ing,  structure,  or  unit  of  property 
contributes  to  operations  and  shall  cease 
on  the  date  such  property  is  retired  by 
reason  of  sale,  retirement,  abandonment, 
or  dismantling,  or  when  the  difference 
between  cost  and  residual  value  has  been 
charged  to  expense. 

(7)  Property  for  which  depredation 
shall  not  be  chargeable  against  opera¬ 
tions  shall  Include:  (i)  Land  held  in 
perpetuity  and  ill)  expenditures  on  un¬ 
completed  units  of  property  and  equip¬ 
ment  during  construction  or  manu¬ 
facture. 

(8)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling  or  otherwise, 
of  depreciable  property  or  equipment,  the 
forwarder  shall  credit  the  accounts  in 
which  the  costs  related  to  the  property  or 
equipment  are  carried  with  the  balances 
thereof;  charge  the  related  depreciation 
account  with  the  balances  applicable  to 
the  property  disposed  of;  charge  the 
proceeds  of  the  sale  to  the  appropriate 
asset  accounts;  differences  resulting 
from  consideration  received  shall  be  re¬ 
corded  in  the  appropriate  capital  gain  or 
loss  accounts. 

(9)  When  owned  property  and  equip¬ 
ment  is  applied  as  part  payment  of  the 
purchase  price  of  new  property  and 
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equipment,  the  new  property  and  equip¬ 
ment  shall  be  recorded  at  its  full  pur¬ 
chase  price  provided  excessive  allowance 
is  not  made  for  assets  traded  in.  The  dif¬ 
ference  between  the  depreciated  cost  of 
assets  applied  as  payment  and  the 
amount  allowed  therefor  shall  be  treated 
as  retirement  gain  or  loss. 

1200  Motor  vehicles  and  trailers. 
Record  here  the  cost  of  trucks,  tractors, 
semitrailers  and  trailers  engaged  in 
transportation  services.  This  account 
should  Include  radio  communication 
apparatus,  refrigeration  machinery, 
hoists,  lifts  and  other  like  equipment  in¬ 
stalled  on  vehicles  to  improve  their  effi¬ 
ciency  and  performance. 

1210  Buildings  and  other  improve¬ 
ments.  Record  here  the  total  cost  of 
buildings,  structures,  and  related  im¬ 
provements  used  in  freight  forwarder 
operations.  Total  cost  includes  the  cost 
of  the  buildings  themselves  plus  the  cost 
of  permanent  fixtures,  heating,  lighting, 
air  conditioning,  plumbing,  elevators, 
vaults  and  other  permanent  fixtures  re¬ 
quired  to  fit  the  buildings  for  occupancy. 

1220  Terminal  and  platform  equip¬ 
ment.  Record  here  the  cost  of  equipment 
used  in  loading,  unloading,  sorting,  ar¬ 
ranging,  moving  or  other  handling  of 
freight  shipments  and  consolidations  at 
terminals  and  warehouses.  This  account 
should  include  items  such  as  conveyor 
lines,  chutes,  automatic  sorters,  drag 
lines,  forklifts,  and  platform  vehicles  of 
all  types. 

1230  Furniture,  fixtures  and  office 
equipment.  Record  here  the  installed  cost 
of  office  furniture  and  fixtures  and  office 
machines  and  equipment  wherever 
located. 

1240  Other  property  and  equipment. 
Record  here  the  cost  of  all  types  of  prop¬ 
erty  and  equipment  not  provided  for  else¬ 
where. 

1250-1290  Accumulated  deprecia¬ 
tion — property  and  equipment,  (a)  Re¬ 
cord  in  accounts  1250  through  1290,  in¬ 
clusive,  the  accruals  for  depreciation  of 
property  and  equipment  as  provided  In 
section  5-3. 

(b)  As  set  forth  in  section  3,  Chart  of 
Balance  Sheet  Account,  separate  ac¬ 
counts  shall  be  established  for  accumu¬ 
lated  depreciation  to  parallel  balance 
sheet  accounts  established  for  recording 
the  cost  of  property  and  equipment. 

1300  Leasehold  improvements.  Re¬ 
cord  here  the  total  cost  to  the  forwarder 
Incurred  in  connection  with  modification, 
conversion  or  other  improvements  to 
leased  property  and  equipment. 

1310  Accumulated  Amortization.  Re¬ 
cord  here  the  accumulation  of  all  provi¬ 
sions  for  the  amortization  of  the  cost  of 
leasehold  Improvements  over  the  term 
of  the  lease.  The  cost  of  leasehold  im¬ 
provements  shall  not  be  amortized  over 
a  period  extending  beyond  the  term  of 
the  lease  unless  there  is  an  option  to  re¬ 
new  the  lease  and  evidence  that  the  op¬ 
tion  win  be  exercised. 

1320  Land.  Record  here  the  initial 
cost  of  land  purchased  by  the  forwarder 
including  any  nondepreciable  improve¬ 
ments  made  subsequent  to  purchase. 


1330  Construction  Work  in  Progress. 
(a)  Record  here  the  direct  and  indirect 
costs  to  the  forwarder  accumulated  as 
at  the  balance  sheet  date  in  connection 
with  the  constructing  and  readying  for 
installation  in  operations,  property  and 
equipment  of  all  types  and  classes. 

(b)  At  the  option  of  the  forwarder, 
this  account  may  be  used  as  a  clearing 
account  for  recording  the  cost  of  property 
and  equipment  acquisition  prior  to  the 
distribution  thereof  to  the  appropriate 
property  and  equipment  accounts 
whether  or  not  conditioning  or  modifica¬ 
tion  is  necessary  before  placing  in 
service. 

Sec.  4—4  (1400)  Intangible  assets  ac¬ 
count  group. 

(a)  Record  here  items  which  possess 
economic  value  but  lack  physical  sub¬ 
stance,  such  as  patents,  trademarks,  and 
rights  and  privileges  acquired  from  other 
forwarders. 

(b)  For  the  purpose  of  this  system  of 
accounts  and  reports,  this  account  will  be 
called  an  account  group  because  of  the 
differing  nature  and  characteristics  of 
the  account  which  precludes  it  from 
classification  with  other  accounts. 

See.  4—5  (1450)  Deferred  charges  ac¬ 
count  group. 

(a)  Include  in  this  classification  all 
debit  balances  of  a  general  clearing  na¬ 
ture  including  charges  held  in  suspense 
pending  receipt  of  information  necessary 
for  final  disposition  and  prepayments 
chargeable  to  operations  over  a  period  of 
years. 

(b)  Discount  on  debt  securities  shall 
not  be  recorded  In  this  account  but  shall 
be  deducted  from  the  face  value  of  the 
securities. 

(c)  For  the  purposes  of  this  system 
of  accounts  and  reports,  this  account  will 
be  called  an  account  group  because  of 
the  differing  nature  and  characteristics 
which  precludes  it  from  classification 
with  other  accounts. 

Sec.  4—6  Current  liabilities  account 
group. 

Include  In  this  classification  all  debts 
or  obligations  the  liquidation  or  payment 
of  which  is  reasonably  expected  to  re¬ 
quire  the  use,  within  one  year,  of  existing 
resources. 

1500  Current  notes  payable.  Record 
here  the  face  value  of  all  notes,  drafts, 
acceptances  or  other  similar  evidences  of 
Indebtedness  payable  on  demand  or 
within  one  year  to  other  than  associated 
companies,  including  the  portion  of 
long-term  debt  payable  within  one  year 
of  the  balance  sheet  date. 

1510  Accounts  payable  —  General. 
Record  here  all  accounts  payable  within 
one  year  of  the  balance  sheet  date  which 
is  not  provided  for  elsewhere  in  current 
liability  accounts. 

1520  Accounts  payable — associated 
companies,  (a)  Record  here  amounts 
payable  to  associated  companies  which 
are  normally  settled  currently.  This  ac¬ 
count  also  include  the  current  portion 
of  loans  and  notes  due  associated  com¬ 
panies  within  one  year. 


<b)  Balances  receivable  from  associ¬ 
ated  companies  shall  not  be  offset  against 
amounts  recorded  in  this  account. 

1530  Air  transportation — accounts 
payable.  Record  here  amounts  payable 
currently  to  air  carriers  for  the  trans¬ 
portation  of  freight. 

1540  Other  transportation — accounts 
payable.  Record  here  amounts  payable 
currently  to  all  types  of  carriers  other 
than  air  carriers  for  the  transportation 
of  air  freight. 

1550  Collections  as  agent.  Record 
here  amounts  collected  for  the  account 
of  others  such  as  sales,  transportation 
taxes,  collect-on-delivery  shipments  and 
amounts  deducted  from  employee  salaries 
and  wages  for  payments  to  others. 

1560  Accrued  personnel  compensa¬ 
tion.  Record  here  amounts  accrued  for 
unpaid  compensation  to  personnel,  which 
have  been  charged  to  profit  and  loss  or 
capitalized  as  compensation  for  the  pe¬ 
riod  in  which  accrued.  This  account  shall 
also  include  forwarder  installments  for 
employee  stock  option  plans  which  have 
been  charged  to  profit  and  loss. 

1570  Accrued  Federal  income  taxes. 
Record  here  accruals  for  currently  pay¬ 
able  Federal  income  taxes. 

1580  Other  accrued  taxes.  Record 
here  accruals  for  taxes,  exclusive  of  Fed¬ 
eral  income  taxes,  constituting  a  charge 
borne  by  the  forwarders  as  opposed  to 
those  collected  as  agent  for  others. 

1590  Dividends  payable.  Record  here 
all  dividends  declared  but  unpaid  on 
capital  stock. 

Sec.  4—7  Noncurrcnt  liabilities  account 
group. 

(a)  This  classification  shall  include  all 
debts  or  obligations  the  liquidation  or 
payment  of  which  is  not  reasonably  ex¬ 
pected  to  require  the  use  within  one  year 
of  existing  resources. 

(b)  Gains  or  losses  on  liquidation  of 
bonds,  debentures  or  other  debt  securi¬ 
ties  of  the  forwarder  should  be  classified 
in  the  Nonoperating  Income  and  Expense 
classification.  Gains  and  losses  or  adjust¬ 
ments  to  liabilities  accrued  from  ex¬ 
penses  incurred  in  operations  shall  be 
entered  in  the  expense  accounts  initially 
charged. 

1600  Long-term  debt.  Record  here 
the  face  value  or  principal  amount  of 
debt  securities  issued  or  assumed  by  the 
forwarder  and  held  by  other  than  asso¬ 
ciated  companies,  which  has  not  been 
retired  or  cancelled  and  are  not  payable 
within  one  year.  Discounts  or  premiums 
shall  be  added  to  or  deducted  from  the 
face  value  of  debt  securities  issued. 

1610  Noncurrent  payable  to  associ¬ 
ated  companies.  Record  here  net  amounts 
due  associated  companies  for  notes,  loans 
and  advances  which  are  not  settled  cur¬ 
rently.  Balances  payable  to  and  receiv¬ 
able  from  different  associated  companies 
shall  not  be  offset. 

1620  Pension  liability.  Record  here 
the  liability  of  the  forwarder  under  em¬ 
ployee  pension  plans,  to  which  either  the 
employees  or  the  forwarder,  or  both,  con¬ 
tribute,  if  the  plan  is  administered  by 
the  forwarder. 
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1630  Other  noncurrent  liabilities. 
Record  here  noncurrent  liabilities  not 
provided  for  in  other  noncurrent  liability 
accounts.  This  account  shall  include  ad¬ 
vances  from  nontransport  divisions. 

Sec.  4—8  Deferred  credits  account  group. 

Include  in  this  classification  all  credit 
balances  in  general  clearing  accounts  in¬ 
cluding  credits  held  in  suspense  pending 
receipt  of  information  necessary  for 
final  disposition.  Premiums  on  debt 
securities  issued  shall  not  be  recorded 
in  this  account  but  as  an  addition  to  the 
face  value  of  the  debt  securities  issued. 

1700  Deferred  Federal  income  taxes. 

(a)  Record  here  deferred  income  tax 
credits  and  debits  arising  from  different 
treatment  for  tax  and  book  accounting 
purposes. 

(b)  This  account  shall  be  debited  or 
credited  as  appropriate,  and  the  profit 
and  loss  income  tax  account  shall  be 
debited  or  credited  with  deferred  income 
taxes  applicable  to  differences  for  which 
the  related  income  tax  effect  is  deferred. 
Deferred  tax  provisions  may  be,  at  the 
option  of  the  forwarder,  computed  using 
the  “Gross-Change”  method  or  the  “Net- 
Change”  method. 

(c)  Under  the  “Gross-Change”  meth¬ 
od,  provisions  are  determined  using  two 
separate  computations  for  each  similar 
group  of  timing  differences,  one  for  cur¬ 
rently  originating  differences  at  current 
tax  rates  and  the  other  for  the  tax 
effects  of  reversing  differences  attribut¬ 
able  to  prior  periods  at  tax  rates  effec¬ 
tive  in  those  prior  periods. 

<d)  Under  the  “Net-Change”  method, 
provisions  are  determined  using  a  single 
computation  for  the  n§£  cumulative  tax 
effect  of  currently  originating  differences 
and  revising  differences  of  prior  periods 
at  current  tax  rates. 

(e)  Methods  employed  in  computing, 
provisions  must  be  consistently  applied. 

(f)  In  the  event  that  a  loss  carry¬ 
forward  arises  in  a  period  when  net  de¬ 
ferred  tax  credits  exist  because  of  prior 
timing  differences,  all  or  part  of  a  loss 
carry-forward  may  be  recognized  as  an 
offset  to  net  deferred  tax  credits. 

1710  Deferred  investment  tax  credits. 
Record  here  investment  tax  credits 
utilized  as  a  reduction  of  tax  liabilities, 
when  the  forwarder  exercises  the  option 
to  defer  such  credits  for  amortization 
over  the  service  life  of  related  equipment. 

1720  Reserve  for  self-insurance,  (a) 
Record  here  provisions  for  uninsured 
losses.  Retained  earnings  segregated  for 
uninsured  losses  shall  not  be  recorded  in 
this  account. 

(b)  All  losses  for  which  accruals  are 
being  made  shall  be  charged  to  this 
account. 

(c)  Each  forwarder  shall  maintain 
appropriate  records  for  each  type  and 
class  of  losses  for  which  self-insurance 
reserves  are  provided. 

(d)  A  redetermination  of  the  ade¬ 
quacy  of  the  reserves  and  accruals  there¬ 
to  shall  be  made  at  least  annually  and 
any  excess  of  amounts  reserved  over  the 
amount  required  to  cover  current  risks 
borne  by  the  forwarder  shall  be  credited 
to  insurance  expense  accounts. 


1730  Other  Deferred  Credits.  Record 
here  credits,  not  provided  for  elsewhere, 
the  final  disposition  of  which  cannot  be 
effected  until  additional  information  has 
been  received. 

This  account  shall  not  include  pre¬ 
miums  on  debt  securities  issued. 

Sec.  4—9  Proprietary  equity  account 
group. 

This  general  classification  shall  in¬ 
clude  all  items  which  record  the  interest 
of  sole  proprietors  or  partners  in  the 
assets  of  the  forwarder. 

1800  Proprietary  or  partnership 
capital.  Record  here  partner’s  or  pro¬ 
prietor’s  permanent  capital  investment 
and  increases  or  decreases  thereto. 

1810  Undistributed  Profits.  Record 
here  partner’s  or  proprietor’s  equity  in 
undistributed  earnings.  This  account 
shall  represent  the  undistributed  profits 
after  giving  effect  to  profits  or  losses 
and  drawings. 

Sec.  4—10  Stockholder  equity  account 
group. 

This  general  classification  shall  in¬ 
clude  all  items  which  record  the  aggre¬ 
gate  interests  of  holders  of  the  for¬ 
warder's  stock  in  the  assets  of  the  com¬ 
pany. 

1900  Preferred  stock.  Record  here  in 
separate  subdivisions  for  each  class  and 
series,  the  par  or  stated  value  of  pre¬ 
ferred  capital  stock  issued  or  in  the  case 
of  no  par  stock  without  stated  value,  the 
full  consideration  received. 


1910  Common  stock.  Record  here  in 
separate  subdivisions  for  each  class  and 
series,  the  par  or  stated  value,  or  the 
subscription  price  in  the  case  of  no  par 
stock  without  stated  value,  the  full  con¬ 
sideration  received. 

1920  Capital  stock  subscribed  and 
unissued.  Record  here  in  separate  sub¬ 
divisions  for  each  class  and  series,  the 
par  or  stated  value,  or  the  subscrip¬ 
tion  price  in  the  case  of  stock  without 
par  or  stated  value,  of  legally  enforce¬ 
able  subscriptions  to  the  capital  stock 
of  the  forwarder. 

1930  Additional  paid-in  capital.  Re¬ 
cord  here  in  separate  subdivisions  for 
each  class  and  series,  the  difference  be¬ 
tween  the  price  of  which  the  capital 
stock  is  sold  and  the  par  or  stated  value 
of  such  stock;  gains  or  losses  arising 
from  the  reacquisition  and  the  resale  or 
retirement  of  each  class  and  series  of 
capital  stock;  donations;  the  excess  of 
retained  earnings  capitalized  over  par  or 
stated  value  of  capital  stock  issued;  and 
the  adjustments  in  capital  resulting 
from  the  reorganization  or  recapitaliza¬ 
tion. 

1940  Retained  earnings.  Record  here 
the  net  income  or  loss  from  operations 
of  the  forwarder  and  dividends  declared 
on  capital  stock. 

1950  Treasury  stock,  (a)  Record  here 
the  cost  of  capital  stock  issued  by  the 
forwarder  and  reacquired  by  it  and  not 
retired  or  cancelled. 

(b)  Separate  records  shall  be  estab¬ 
lished  for  each  class  and  series  of  capi¬ 
tal  stock  held  in  this  account. 


No. 


Specific  account 


Account  group  number 
2  3  4  5  6  7  6 


010  Transportation  revenues _ _ _  X - 

020  Accessional  revenues _  _ _ _ - . . X - 

030  1ATA  Agent  revenues . . - .  X  . . 

040  Incidental  revenucs-gross . . . . . - . . X . — 

050  Air  transportation  purchased . . . — . - - - X  ---- 

060  Salaries  and  wages... - - - - - - - -X 

070  Employee  benefits  and  pensions - - — . —  X 

080  Payroll  taxes . . . - - - - —  X 

000  Depreciation - - - - - -  X 

100  Insurance  expense _  X 

1)0  Uninsured  losses . — . . . —  X 


120  Amortization  of  leasehold  improvements . . . . . X  X 


130  Leases  and  rentals _ _ _ X 

140  Uncollectable  accounts - - - - - - — - - (5 

150  Containers  and  materi  als  and  supplies - X  X  X  X 

160  Pickup  and  delivery  service  purchased . . . - . -  X . . 

170  Fuels,  oils,  and  main  enance  service  purchased -  X  X  X  X 

180  Other  purchased  services . . . . - . . . - . -  X  X  X  X 

190  Public  utilities  eipi  use . . . . . -  X  X  X  X 

200  Communications  s«  rvic<  3.. . . . . . — . .  X  X  X  X 


380 


X 

.  X 

X 

X 

X 

Promotional  publicity  and  advertising - 

.  X 

X 

X 

X 

X 

.... 

.  X 

X 

X 

X 

. .  X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Section  6 — Income  and  Expense  Account  Groups 
Sec.  6—1  Numbering  system. 

The  income  and  expense  account 
group  number  shall  be  the  first  digit  of 
a  four  digit  number.  The  second,  third 
and  fourth  digits  shall  be  the  number  of 


the  specific  account.  Income  and  expense 
account  groups  shall  be  numbered  2 
through  9  as  follows: 

See.  6—2  Operating  revenues. 

This  account  group  shall  be  composed 
of  revenue  accounts  which  are  used  to 
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record  revenues  of  a  character  usually 
and  ordinarily  derived  from  air  freight 
forwarding  and  air  express  services,  in¬ 
cluding  revenues  from  accessorial  serv¬ 
ices,  revenues  as  IATA  agent,  and 
revenues  from  services  provided  inci¬ 
dental  to/or  In  conjunction  with  air 
freight  forwarding. 

Sec.  6—3  Air  transportation  purchased. 

■nils  account  group  shall  Include  the 
cost  of  air  transportation  purchased 
from  air  carriers  for  the  movement  of 
freight  (see  section  7-050) . 

Sec.  6—4  Pickup  and  delivery. 

This  account  group  shall  include  ac¬ 
counts  used  to  record  expenses  incurred 
in  the  pickup  and  delivery  operations  of 
the  forwarder.  It  shall  Include  expenses 
Incurred  for  the  surface  movement  of 
air  freight  between  the  shippers  door  and 
the  forwarders  terminal;  between  the 
forwarders  terminal  and  the  receivers 
‘  door  and  for  the  purposes  of  the  system 
of  accounts  and  reports,  the  surface 
movement  of  freight  between  the  for¬ 
warders  terminal  and  the  airline’s  ter¬ 
minal  and  vice  versa.  The  specific  ac¬ 
counts  to  be  Included  In  this  account 
group  are  set  forth  In  section  5,  Chart  of 
Income  and  Expense  Accounts. 

Sec.  6-5  Station  cargo  handling. 

This  account  group  shall  Include  ac¬ 
counts  used  to  record  the  expenses  in¬ 
curred  In  loading,  unloading,  sorting, 
consolidating  and  loading  air  freight  at 
forwarder  terminals.  It  shall  also  Include 
break-bulk  operations  at  forwarder  ter¬ 
minals  for  reconsolidation  of  shipments 
and  all  other  cargo  handling  operations 
at  forwarder  terminals  including  routing 
and  clerical  activities.  The  specific  ac¬ 
counts  to  be  included  in  this  account 
group  are  set  forth  in  section  5,  Chart  of 
Income  and  Expense  Accounts. 

Sec.  6—6  Sales  and  advertising. 

This  account  group  shall  include  ac¬ 
counts  used  to  record  expenses  incurred 
in  the  solicitation  of  traffic  and  creating 
a  public  preference  for  the  forwarder 
and  its  services.  The  specific  accounts  to 
be  included  in  this  account  group  are  set 
forth  in  section  5,  Chart  of  Income  and 
Expense  Accounts. 

Sec.  6-7  General  and  administrative. 

This  account  group  shall  Include  ac¬ 
counts  used  to  record  expenses  of  a  gen¬ 
eral  nature  and  in  performing  activities 
which  benefit  all  other  operating  func¬ 
tions,  such  as  general  financial  account¬ 
ing  activities,  representation  of  law,  and 
other  general  operational  administra¬ 
tion.  The  specific  accounts  to  be  included 
In  this  account  group  are  set  forth  in 
section  5,  Chart  of  Income  and  Expense 
Accounts. 

Sec.  6—8  Nonoperating  income  and  ex¬ 
pense. 

This  account  group  shall  include  ac¬ 
counts  used  to  record  income  and  loss 
from  commercial  ventures  not  inherently 
related  to  the  performance  of  air  freight 
forwarding  operations.  This  account 


group  shall  also  include  other  revenues 
and  expenses  attributable  to  financing 
and  other  activities  which  are  ex¬ 
traneous  to  and  not  an  Integral  part  of 
air  forwarding  operations.  The  specific 
accounts  to  be  Included  in  this  account 
group  are  set  forth  in  section  5,  Chart  of 
Income  and  Expense  Accounts. 

Sec.  6—9  Income  taxes. 

This  account  group  shall  include  ac¬ 
counts  used  to  record  provisions  for  Fed¬ 
eral,  State,  local  and  foreign  taxes  which 
are  based  upon  the  net  income  of  the 
forwarder  for  the  current  period.  The 
specific  accounts  to  be  included  in  this 
account  group  are  set  forth  in  section  5, 
Chart  of  Income  and  Expense  Accounts. 

Extraordinary  items.  This  account 
shall  include  extraordinary  items  as  de¬ 
fined  by  section  02  and  shall  include  the 
tax  effect  of  extraordinary  items.  It  shall 
be  afforded  the  same  treatment  in  this 
system  of  accounts  and  reports  as  a  sep¬ 
arate  account  group.  No  specific  accounts 
are  prescribed  and  extraordinary  items 
shall  be  reported  net  on  Schedule  P-1 
“Income  Statement”  with  appropriate 
footnotes  on  Schedule  P-2  “Notes  to  In¬ 
come  Statement.” 

Section  7 — Specific  Income  and  Expense 
Accounts 

010  Transportation  revenues.  Record 
here  revenues  derived  from  the  forward¬ 
ing  of  air  freight  under  the  reporting 
forwarder’s  air  bills.  This  account  shall 
be  charged  with  refunds  for  overcharge 
errors  in  routing  and  billing. 

020  Accessorial  revenues.  Record  here 
revenues  derived  from  services  provided 
by  the  forwarder  such  as  the  preparation 
of  extra  documents,  storage  beyond  the 
free  period,  customs  inspections,  assem¬ 
bly  and  distribution  services,  etc.  Ad¬ 
vanced  accessorial  charges  may  be  netted 
in  this  account. 

030  IATA  agent  revenues.  Record 
here  revenues  derived  from  activities 
performed  as  IATA  agent. 

040  Incidental  revenues-gross.  Re¬ 
cord  here  revenues  derived  from  activ¬ 
ities  which  are  incidental  to  air  freight 
forwarding  operations,  such  as  agency 
commissions  of  all  types,  except  as  IATA 
agent,  and  all  other  incidental  revenues 
not  provided  for  elsewhere. 

050  Air  transportation  purchased. 
Record  here  the  cost  of  air  transporta¬ 
tion  purchased  from  air  carriers  for  the 
movement  of  air  freight.  Transportation 
purchased  for  the  movement  of  air 
freight  by  surface  in  lieu  of  air  shall 
also  be  recorded  in  this  account. 

060  Salaries  and  wages.  Record  here 
compensation  Including  vacation  and 
sick  leave  pay  of  all  employees  whether 
full  or  part-time. 

070  Employee  "benefits  and  pensions. 
Record  here  all  costs  for  the  benefit  or 
protection  of  employees  including  all 
pension  expenses  whether  payments  to 
or  on  behalf  of  retired  employees  or  for 
accruals  or  annuity  payments  to  provide 
for  pensions;  and  all  expenses  for  acci¬ 
dent,  sickness,  hospital,  and  death  bene¬ 
fits  to  employees  or  the  cost  of  insurance 
or  provisions  for  self  insurance  to  pro¬ 


vide  these  benefits.  This  account  shall 
Include  Workmen’s  Compensation  insur¬ 
ance.  Do  not  Include  vacation  or  sick 
leave  pay. 

080  Payroll  taxes.  Record  here  all 
taxes  levied  against  the  forwarder  based 
upon  or  directly  related  to  the  compensa¬ 
tion  of  personnel. 

090  Depreciation.  Record  here  provi¬ 
sions  for  depreciation  of  property  and 
equipment  carried  in  the  balance  sheet 
account. 

100  Insurance  expense.  Record  here 
provisions  for  self  insurance  and  the  cost 
of  purchased  insurance  of  all  types  ex¬ 
cluding  Workmen’s  Compensation. 

110  Uninsured  losses.  Record  here 
the  remainder  of  gains  or  losses  after 
offsetting  insurance  recoveries.  This  ac¬ 
count  shall  not  include  gains  or  losses 
from  retirement  of  property  and  equip¬ 
ment  resulting  from  casualties,  which 
shall  be  recorded  in  the  appropriate 
capital  gain  or  loss  account. 

120  Amortization  of  leasehold  im¬ 
provements.  Record  here  the  amortiza¬ 
tion  of  leasehold  improvements  over  the 
term  of  the  lease  of  property  and  equip¬ 
ment  to  which  related. 

130  Leases  and  rentals.  Record  here 
rentals,  fees  or  charges  for  the  use  of 
property  and  equipment  of  all  types  pro¬ 
vided  by  others. 

140  Uncollectible  accounts.  Record 
here  losses  from  uncollectible  accounts 
and  provisions  and  adjustments  thereto, 
for  such  losses.  When  allowances  for  un¬ 
collectible  accounts  are  established, 
losses  as  realized  shall  be  charged  to  the 
allowance  account  and  shall  not  be 
charged  to  this  account. 

150  Containers  and  materials  and 
supplies.  Record  here  the  cost  of  con¬ 
tainers  used  for  the  shipment  of  air 
freight  and  the  cost  of  materials  and 
supplies  of  all  types  which  are  expensed 
when  purchased.  Record  here  adjust¬ 
ments  for  overage,  shortage,  or  shrink¬ 
age  of  inventories  carried  as  current  as¬ 
sets  in  the  balance  sheet.  Postage  ex¬ 
penses  shall  be  charged  to  this  account. 

Separate  subaccounts  shall  be  main¬ 
tained  for  (1)  containers  and  (2)  other 
materials  and  supplies. 

160  Pickup  and  delivery  services  pur¬ 
chased.  Record  here  the  cost  of  outside 
pickup  and  delivery  services  purchased. 

170  Fuels,  oils,  and  maintenance  serv¬ 
ices  purchased,  (a)  Record  here  the  cost 
of  fuels  and  oils  issued  from  the  inven¬ 
tory  of  the  forwarder  or  purchased  di¬ 
rect  from  service  stations  for  use  in  motor 
vehicles  of  all  types  used  by  the  for¬ 
warder. 

(b)  Record  here  the  cost  of  motor  ve¬ 
hicle  maintenance  services  performed  by 
others  in  cases  where  the  forwarder  does 
not  maintain  its  own  vehicles.  Include 
here  the  maintenance  cost  of  leased  ve¬ 
hicles  if  such  costs  are  Identifiable  in  the 
lease  agreement. 

180  Other  purchased  services.  Record 
here  charges  for  services  performed  for 
the  forwarder  by  others,  Including  asso¬ 
ciated  companies. 

190  Public  utilities.  Record  here  ex¬ 
penses,  including  related  taxes,  incur¬ 
red  for  light,  heat,  power  and  water. 
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200  Communications  services.  This 
account  shall  also  include  the  rental  of 
communications  services  and  expenses 
incurred  for  communication  services  of 
all  types  and  classes  not  provided  by 
personnel  of  the  forwarder  such  as  tele¬ 
phone,  teletype,  private  line  services  and 
charges  for  communications  services. 

210  Tariffs  and  schedules.  Record 
here  the  production  and  distribution  cost, 
excluding  compensation  of  forwarder 
personnel,  of  all  tariffs,  operating  sched¬ 
ules,  circulars  and  reference  charts. 

220  Professional  fees.  Record  here 
fees  and  expenses  incurred  for  outside 
professional  and  technical  services  which 
are  reimbursed  or  borne  by  the  for¬ 
warder.  This  account  shall  include  legal 
fees  and  expenses,  audit  fees,  and  other 
technical  consultant  fees. 

230  Promotional  publicity  and  adver¬ 
tising.  Record  here  the  cost,  excluding 
compensation  of  forwarder  personnel,  of 
all  space,  direct  mail  spot  and  other 
advertising  for  the  purpose  of  increasing 
t raffle  and  publicizing  services  offered  by 
the  forwarder. 

240  Travel  and  entertainment.  Re¬ 
cord  here  expenses  for  travel,  lodgings, 
meals  and  entertainment  of  individuals 
whether  for  the  benefit  of  the  forwarder 
or  the  individual  benefit  of  such  persons 
borne  directly  or  indirectly  by  the  for¬ 
warder. 

250  Taxes — other  than  payroll.  Re¬ 
cord  here  all  taxes  levied  against  the  for¬ 
warder  not  otherwise  provided  for  in 
operating  expense  accounts. 

260  Other  expenses.  Record  here  all 


Include  net  income  from  long-haul  motor 
carrier  operations,  railroad  operations 
and  maritime  operations.  Do  not  include 
in  this  account  income  or  expenses  from 
operations  incidental  to  air  movement  of 
freight. 

330  Foreign  exchange  adjustments. 
Record  here  gains  or  losses  from  transac¬ 
tions  involving  currency  conversions  re¬ 
sulting  from  nonroutine,  unusual  changes 
in  rates  of  foreign  exchange. 

340  Miscellaneous  nonoperating 
items.  Record  here  all  items  of  a  non¬ 
operating  character  not  provided  for 
elsewhere. 

350  Provision  for  Federal  income 
taxes.  Record  here  quarterly  provisions 
for  accruals  of  Federal,  State,  local  and 
foreign  taxes  based  upon  net  income 
computed  at  normal  tax  and  surtax  rates 
in  effect  during  the  current  accounting 
year.  In  general,  this  account  shall  re¬ 
flect  provisions  within  each  period  for 
currently  accruing  tax  liabilities  and  any 
subsequent  adjustments,  including  cred¬ 
its  from  the  carryback  of  losses  in  the 
year  in  which  losses  occur,  credits  for 
the  carryforward  of  losses  in  the  year  in 
which  each  tax  credit  is  utilized  to  re¬ 
duce  the  liability  of  income  taxes. 

360  Provision  for  deferred  Federal  in¬ 
come  taxes.  Record  here  provisions  for 
income  taxes  applicable  to  income  tax 
elements  for  which  the  related  income 
tax  effect  is  deferred,  deferred  tax 
amounts  previously  accrued  which  are 
allocable  to  income  for  the  current  pe¬ 


riod  and  deferred  taxes  related  to  any  - 
adjustment  or  elimination  of  an  income 
element  for  which  income  taxes  were 
previously  deferred. 

370  Investment  tax  credits  deferred 
and  amortized,  (a)  Record  here  invest¬ 
ment  tax  credits  deferred,  which  shall 
reflect  the  credits  of  the  current  period 
that  are  to  be  utilized  in  the  reduction 
of  income  tax  liabilities  in  subsequent 
periods  and  investment  tax  credits  amor¬ 
tized,  which  reflect  the  amounts  of  pre¬ 
viously  deferred  investment  tax  credits 
amortized  during  the  current  period. 

380  Extraordinary  items.  Record  here 
extraordinary  credits  and  debits,  not  ex¬ 
pected  to  recur  frequently,  that  would 
materially  distort  the  total  operating  rev¬ 
enues  or  the  total  operating  expenses. 
This  amount  shall  also  include  income 
taxes  applicable  to  the  extraordinary 
items. 

Section  8 — Reports 

Each  air  freight  forwarder  shall  pre¬ 
pare  and  file,  in  duplicate,  with  the  Bu¬ 
reau  of  Accounts  and  Statistics,  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428,  CAB  Form  244  entitled,  “Financial 
and  Operating  Report  for  Air  Freight 
Forwarders  and  International  Air  Freight 
Forwarders,’’  in  accordance  with  the  re¬ 
quirements  of  this  part  and  in  such  form 
which  is  incorporated  herein  by  refer¬ 
ence  and  annexed  hereto.1 

1  Exhibits  A-V  are  filed  as  part  of  the  origi¬ 
nal  document. 


expenses  ordinarily  associated  with  air 
forwarding  and  its  incidental  services 
not  provided  for  elsewhere. 


Schedule 

No. 


Entity 

- Filing 

Systems  Domestic  International  frequency 


270  Capital  gains  or  losses.  Record 
here  gains  or  losses  on  retirements  of 
property  and  equipment  and  investments 
in  securities. 

280  Income  from  Affiliated  com¬ 
panies.  Record  here  income  from  the 
equity  in  net  earnings  or  losses  of  affili¬ 
ated  companies.  This  account  shall  not 
Include  dividends  of  affiliated  companies 
which  shall  be  recorded  as  a  deduction 
of  the  carrying  value  of  the  investment 
account. 

290  Dividend  income.  Record  here 
Income  arising  from  out  of  dividends  de¬ 
clared  on  stocks  of  companies  in  which 


A... 
B-l. 
B-2. 
B  3. 


B-4 

B-6. 

G... 

I.... 

P-1. 

P-2. 


T-6. 


Certification . . 

X 

X 

x 

.  Do. 

Accounts  Receivable  and  Accounts  Payable . 

X 

. .  Do. 

X 

X 

X 

.  Do. 

X 

X 

X 

X 

N otes  to  Income  Statement . . . 

X 

X 

X 

X 

Do. 

Do. 

X 

.  Do. 

....  X 

X 

Do. 

_ x 

x 

Do. 

....  X 

Do. 

_  X 

Do. 

_ X 

X . 

.  Do  i. 

....  x 

X . 

Analysis  ol  Traffic  by  Weight  Breaks . 

....  X 

.  DoL 

the  forwarder  owns  less  than  20  per¬ 
cent  of  the  voting  capital  stock. 


1  Applicable  only  to  certain  forwarders.  Bee  instructions  for  Schedules  T-4,  T-5,  and  T-6. 


300  Interest  income.  Record  here  in¬ 
terest  income  from  all  sources.  This  ac¬ 
count  shall  Include  as  an  increase  or 
reduction  of  interest  received  the  pro¬ 
portionate  amortization  of  any  discount 
or  premium  on  the  purchase  price  of  se¬ 
curities  of  others  held  by  the  forwarder. 

310  Interest  and  debt  expense.  Record 
here  interest  on  all  classes  of  debt,  in¬ 
cluding  interest  on  unpaid  taxes;  pre¬ 
mium,  discount,  and  expense  on  short¬ 
term  and  long-term  obligations. 

320  Income  from  other  operations — 
net.  Record  here  net  income  attributable 
to  operations  unrelated  to  air  freight  for¬ 
warding  if  these  operations  are  con¬ 
ducted  by  the  same  corporate  entity 
holding  air  freight  forwarding  authority. 


Sec.  8—1  Reporting  instructions. 

General,  (a)  Each  forwarder  whose 
gross  air  freight  forwarding  revenues 
exceeded  three  million  dollars  during  the 
calendar  year  ended  December  31,  1973, 
or  exceeds  three  million  dollars  for  any 
calendar  year  after  December  31,  1973, 
shall  be  subject  to  the  reporting  require¬ 
ments  of  this  section  in  its  entirety  be¬ 
ginning  twelve  months  after  the  close  of 
the  calendar  year  in  which  air  freight 
forwarding  revenues  exceeded  three  mil¬ 
lion  dollars. 

(b)  Each  forwarder  whose  gross  air 
freight  forwarding  revenues  did  not  ex¬ 
ceed  three  million  dollars  during  the 
calendar  year  ended  December  31,  1973, 
and  do  not  exceed  three  million  dollars 


for  any  calendar  year  after  December  31, 
1973,  shall  file  only  schedules  A,  B-l,  G, 
I,  P-1,  T-l,  T-2a,  T-3a  and  T-3b  in  ac¬ 
cordance  with  the  instructions  of  this 
section  beginning  January  1,  1975.  Some 
forwarders  who  do  not  exceed  the  dollar 
cut-off  may  be  required  to  file  schedules 
T-4,  T-5  and  T-6  in  addition  to  the  fore¬ 
going  if  they  are  affiliated  with  long-haul 
motor  carriers  or  railroads. 

(c)  Blank  copies  of  all  of  the  sched¬ 
ules  contained  in  this  section  will  be  sup¬ 
plied  annually  by  the  Civil  Aeronautics 
Board¬ 
ed)  Each  schedule  contains  a  five 
block  carrier  code  and  a  four  block  date 
code.  The  five  block  carrier  code  is  the 
same  code  currently  in  use  for  reports 
filed  under  Part  239  of  the  Board’s 
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Economic  Regulations.  The  four  block 
date  code  will  be  used  to  record  the  year 
and  the  month,  the  first  two  blocks  rep¬ 
resenting  the  year  and  the  second  two 
blocks  representing  the  number  of  the 
month  in  the  calendar  year.  Months  will 
be  numbered  consecutively  beginning 
with  01  for  January  and  continuing 
through  12  for  December.  Thus,  the  re¬ 
ports  filed  for  the  quarter  ended  March 
31.  1975,  will  be  recorded  7503.  Both  the 
carrier  code  and  the  date  code  shall  be 
completed  in  spaces  provided  on  each 
form  filed. 

(e)  Each  schedule,  in  the  lower  left 
hand  comer,  contains  a  block  for  an 
original  filing  and  a  block  for  a  revised 
filing.  Indicate  the  nature  of  the  report 
being  filed  by  placing  an  “x”  in  the  box 
next  to  the  word  original  or  an  “x”  in 
the  box  next  to  the  word  revision. 

(f)  Schedule  T-2b — Destination  Sta¬ 
tion  Report-International,  will  be  held 
confidential  for  twelve  months  following 
the  close  of  the  calendar  year  to  which 
data  relate. 

Schedule  A — Certification.  This  cer¬ 
tification  shall  be  filed  as  part  of  this 
report  and  shall  be  signed  on  the  orig¬ 
inal  copy  by  the  chief  accounting  officer 
of  the  reporting  forwarder,  and  it  shall 
apply  and  be  attached  to  each  set  of 
schedules  required  to  be  filed  as  part  of 
this  report  at  such  time  as  set  forth  in 
these  reporting  instructions. 

Schedule  B-l — Balance  Sheet,  (a)  This 
schedule  shall  be  filed  quarterly  and  shall 
reflect  account  balances  at  the  close  of 
business  on  the  last  day  of  each  quarter 
for  the  overall  or  system  operations  of 
each  reporting  forwarder. 

(b)  Individual  proprietors  or  partner¬ 
ships  shall  report  their  equity  in  the  cap¬ 
tion  Proprietary  Equity  and  leave  blank 
the  caption  Stockholder  Equity. 

Schedule  B-2 — Notes  to  Balance  Sheet. 
This  schedule  shall  be  filed  quarterly  and 
shall  set  forth  all  substantive  matters 
which  may  materially  influence  inter¬ 
pretations  or  conclusions  in  regard  to  the 
financial  condition  of  the  forwarder 
which  are  not  clearly  identified  in  the 
body  of  the  balance  sheet.  Items  set 
forth  in  this  schedule  shall  be  appropri¬ 
ately  cross  referenced  to  the  balance 
sheet  account  affected. 

Schedule  B-3 — Accounts  Receivable 
and  Payable  Aging  and  Allowance  for 
Doubtful  Accounts  Schedule,  (a)  This 
schedule  shall  be  filed  quarterly  for  the 
overall  or  system  operations  of  the 
forwarder. 

(b)  Each  reporting  forwarder  shall 
list  on  the  lines  provided  under  air 
transportation,  the  top  15  carriers  to 
whom  amounts  are  owed  for  transpor¬ 
tation  provided.  Each  line  item  shall 
then  be  aged  as  indicated.  The  data 
reported  in  the  total  amount  column 
shall  be  in  agreement  with  the  balance 
sheet. 

(c)  Each  reporting  forwarder  shall 
provide  the  indicated  information  on 
changes  in  the  Allowance  for  Doubtful 
Accounts  in  the  spaces  provided.  The 
balance  shown  for  the  end  of  the  period 
shall  agree  with  the  amounts  shown  on 
the  balance  sheet. 


Schedule  B-4 — Accounts  with  associ¬ 
ated  Companies,  (a)  This  schedule  shall 
be  filed  semi-annually  for  the  overall  or 
system  operations  of  the  forwarder. 

(b)  Each  reporting  forwarder  shall 
provide  the  indicated  information  in  the 
columns  provided.  The  associated  com¬ 
panies  are  subdivided  between  affiliated 
companies  and  other  associated  compa¬ 
nies  as  defined  in  section  02. 

Schedule  B-5 — Property  and  Equip¬ 
ment.  (a)  This  schedule  shall  be  filed 
annually  for  the  overall  or  system  opera¬ 
tion  of  the  forwarder. 

(b)  “Additions”  shall  reflect  the  book 
cost  of  property  and  equipment  acquired 
and  the  cost  of  improvements,  better¬ 
ments  or  other  additions  to  each  group 
of  property  and  equipment  listed. 

(c)  “Retirements”  shall  reflect  the 
book  cost  of  property  and  equipment  re¬ 
tired  during  the  reporting  period. 

(d)  “Transfers”  shall  reflect  the  book 
cost  of  assets  reclassified  between  prop¬ 
erty  and  equipment  accounts  during  the 
reporting  period.  Such  transfers,  if  any, 
shall  be  footnoted  and  explained  in  the 
spaces  provided  at  the  bottom  of  the 
form. 

(e)  "Balance  at  End  of  Period”  shall 
reflect  the  cost  of  each  group  of  property 
and  equipment  listed  at  the  close  of 
business  on  the  last  day  of  the  quarter. 
Where  applicable  the  amounts  shown  in 
this  column  shall  agree  with  amounts 
shown  on  the  balance  sheet. 

(f)  “Accumulated  Depreciation”  shall 
reflect  the  accumulation  of  all  provisions 
for  losses  attributable  to  current  lessen¬ 
ing  of  service  value  due  to  wear  and  tear 
from  use  and  the  action  of  time  and  the 
elementS.  No  amounts  will  be  shown  in 
this  column  for  land  or  construction 
work-in-progress.  Where  applicable,  the 
amounts  shown  in  this  column  shall 
agree  with  amounts  shown  on  the  Bal¬ 
ance  Sheet. 

Schedule  G — Corporate  and  Securi¬ 
ties  Data,  (a)  This  schedule  shall  be  filed 
annually  for  the  system  or  overall  oper¬ 
ations  of  the  forwarder. 

(b)  This  schedule  is  divided  into  three 
parts.  Part  I — “Corporate  and  Securi¬ 
ties  Data,”  Part  n — “General  Officers 
and  Directors,”  and  Part  III — “Listing 
of  Stockholders.” 

(c)  In  the  “Corporate  and  Securities” 
part,  report  the  Indicated  data  in  the 
spaces  provided.  If  the  indicated  data 
for  any  line  is  not  applicable,  put  N/A 
in  the  space  provided. 

(d)  In  the  "General  Officers  and  Di¬ 
rectors”  part,  report  the  Indicated  data 
in  the  appropriate  column.  If  the  for¬ 
warder  is  a  partnership  or  single  pro¬ 
prietorship,  report  the  indicated  data 
for  all  partners  or  proprietor  as  appro¬ 
priate. 

(e)  In  the  “Listing  of  Stockholders” 
part,  report  the  indicated  data  in  the 
appropriate  column  for  each  person 
holding  in  excess  of  5  percent  of  total 
outstanding  capital. 

Schedule  I — Insurance  Coverage,  (a) 
This  schedule  shall  be  filed  semi-an¬ 
nually  for  the  system  or  overall  opera¬ 
tions  of  the  forwarder;  or  at  any  other 


time  when  a  change  occurs  in  the  in¬ 
surance,  self-insurance  or  surety  bond. 

(b)  This  schedule  shall  reflect  as  in¬ 
dicated  the  reporting  forwarder’s  door- 
to-door  cargo  and  public  liability  insur¬ 
ance  coverage  under  a  policy,  self- 
insurance  plan  and/or  surety  bond  as 
required  by  Parts  296  and/or  297  of  this 
chapter. 

Schedule  P-1 — Income  Statement. 
(a)  Separate  Income  Statements  shall  be 
filed  quarterly  for  each  separate  entity 
and  the  overall  or  system  operations  of 
the  reporting  forwarder. 

(b) Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per¬ 
taining  to  income  and  expense  classifica¬ 
tions  within  this  uniform  system  of  ac¬ 
counts  and  reports  except  that  Nonoper¬ 
ating  Income  and  Expense-Net,  Income 
Taxes,  and  Extraordinary  Items  shall  be 
reported  for  system  income  statement 
only  and  not  for  each  separate  entity. 

(c)  Data  reported  in  the  “Calendar 
Year  to  Date”  column  shall  reflect  the 
results  of  operatlonsbeginning  January  1 
of  each  year  unless  otherwise  approved 
by  the  Director  BAS,  under  section  2-3. 

Schedule  P-2 — Notes  to  Income  State¬ 
ment.  (a)  Separate  schedules  shall  be 
filed  quarterly  for  each  separate  entity 
and  the  overall  or  system  operations  of 
the  reporting  forwarder. 

(b)  This  schedule  shall  set  forth  all 
substantive  matters  which  may  mate¬ 
rially  influence  interpretations  or  con¬ 
clusions  in  regard  to  the  financial  con¬ 
dition  of  the  forwarder  which  are  not 
clearly  identified  in  the  body  of  the 
income  statement.  Extraordinary  Items, 
if  any,  shall  be  clearly  and  completely 
described.  Items  set  forth  in  this  sched¬ 
ule  shall  be  appropriately  cross  refer¬ 
enced  to  the  income  statement  account 
affected.  The  amount  of  revenues  derived 
from  air  express  service  included  in  the 
transportation  revenues  account  shall  be 
identified  on  this  schedule. 

Schedule  P-3 — Total  Operating  Mar¬ 
keting  and  Administrative  Expenses,  (a) 
This  schedule  shall  be  filed  quarterly  for 
the  system  or  overall  operations  of  the 
reporting  forwarder. 

(b)  Totals  for  each  account  group 
shall  be  in  agreement  with  Schedule  P-1 
“Income  Statement”  for  the  overall  or 
system  operation  of  the  forwarder. 

Schedule  T-l — Operating  Statistics 
Schedule,  (a)  This  schedule  shall  be  filed 
quarterly  for  the  overall  or  system  opera¬ 
tions  of  the  forwarder.  If  the  forwarder 
conducted  no  operations  during  the 
quarter,  an  “x”  shall  be  placed  in  the 
box  next  to  the  words  “no  operations.” 

(b)  The  indicated  data  shall  be  pro¬ 
vided  for  the  domestic  and  international 
entities  and  the  system  data  shall  equal 
the  sum  of  the  data  reported  for  each 
entity. 

(c)  The  “Amount  Purchased”  re¬ 
ported  for  each  entity  and  the  system 
or  overall  operations  shall  be  In  agree¬ 
ment  with  the  amounts  reported  In  the 
Schedule  P-1  “Income  Statement”  for 
the  respective  entity. 
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Schedule  T-2a — Origin  Station  Re¬ 
port.  (a)  Separate  Origin  Station  Re¬ 
ports  shall  be  filed  quarterly  for  each 

entity. 

(b)  The  forwarders  shall  Indicate  the 
entity  for  which  the  report  is  filed  by 
placing  an  “x”  in  the  box  beside  either 
the  “Top  20  Domestic  Stations”  for  the 
domestic  filing  or  the  “Top  10  Interna¬ 
tional  Stations”  for  the  international 
entity.  If  the  forwarder  conducted  no 
operations  during  the  quarter,  an  “x” 
shall  be  placed  in  the  box  next  to  the 
words  “no  operations.” 

(c)  Forwarders  shall  list  either  the 
top  20  domestic  stations  or  the  top  10 
international  stations  in  the  “Station” 
column  as  appropriate  and  complete  the 
indicated  data  for  each  station  listed 
individually  and  all  other  domestic  or 
international  stations  (whichever  shall 
apply)  in  the  aggregate. 

(d)  The  number  of  “Pounds”  reported 
for  “Outbound  Traffic  Tendered  to  Air¬ 
lines”  shall  equal  the  sum  of  the 
“Pounds”  reported  for  shipments  received 
from  customers  plus  the  “Pounds"  re¬ 
ported  for  shipments  received  from  other 
stations. 

(e)  The  total  number  of  “Shipments” 
and  “Pounds”  of  “Traffic  Received  from 
Customers”  for  all  stations  shall  be  in 
agreement  writh  the  total  number  of 
“Shipments”  and  “Weight  (lbs.)”  of 
“Shipments  Received  for  Delivery  to 
Customers”  reported  on  Schedule  T-2b 
“Destination  Station  Report”  for  the 
related  entity  being  reported. 

Schedule  T-2b — Destination  Station 
Report,  (a)  Separate  Destination  Sta¬ 
tion  Reports  shall  be  filed  quarterly  for 
each  entity. 

(b)  The  forwarder  shall  Indicate  the 
entity  for  which  the  report  is  filed  by 
placing  an  “x”  in  the  box  beside  either 
the  “Top  20  Domestic  Stations”  for  the 
domestic  filing  or  the  “Top  10  Interna¬ 
tional  Systems”  for  the  international  en¬ 
tity.  If  the  forwarder  conducted  no  op¬ 
erations  dining  the  quarter,  an  “x”  shall 
be  placed  in  the  box  next  to  the  words 
“no  operations.” 

(c)  Forwarders  shall  list  either  the  top 
20  domestic  stations  or  the  top  10  inter¬ 
national  stations  in  the  “Station”  column 
as  appropriate  and  complete  the  indi¬ 
cated  data  for  each  station  listed  indi¬ 
vidually  and  all  other  domestic  or  inter¬ 
national  stations  (whichever  shall  apply) 
in  the  aggregate. 

(d)  The  total  number  of  “Shipments’1 
and  the  "Weight  (lbs.)”  of  “Shipments 
Received  for  Delivery  to  Customers"  for 
all  stations  shall  be  in  agreement  with 
the  number  “Shipments”  and  “Pounds” 
of  "Traffic  Received  from  Customers” 
reported  on  Schedule  T-2a  “Origin  Sta¬ 
tion  Report”  for  the  related  entity  being 
reported. 

Schedule  T-3a — City  Pair  Traffic  Flow 
Report — Domestic,  (a)  This  schedule 
shall  be  filed  quarterly  for  the  domestic 
entity.  If  the  forwarder  conducted  no  op¬ 
erations  during  the  quarter,  an  ”x”  shall 
be  placed  in  the  box  next  to  the  words 
“no  operations.” 

(b)  The  prim  of  points  to  be  reported 
will  be  specified  by  the  Civil  Aeronautics 


Board  and  will  be  changed  as  needs  re¬ 
quire.  It  should  be  noted  that  in  cases 
where  more  than  one  airport  serves  a 
single  city,  such  airi<orts  will  be  com¬ 
bined  for  reporting  purposes,  i.e.,  JFK, 
LGA,  and  EWR  will  be  reported  as  NYC. 

Schedule  T-3b — City  Fair  Traffic  Flow 
Report — International,  (a)  This  schedule 
shall  be  filed  quarterly  for  the  interna¬ 
tional  entity.  If  the  forwarder  conducted 
no  operations  during  the  quarter,  an  “x” 
shall  be  placed  in  the  box  next  to  the 
words  “no  operations.” 

(b)  The  pairs  of  points  to  be  reported 
will  be  specified  by  the  Civil  Aeronautics 
Board  and  will  be  changed  as  needs 
require. 

Schedule  T-4 — Originating  Air  Sta¬ 
tion  Data,  (a)  This  schedule  shall  be  filed 
by  (1)  long-haul  motor  carriers  of  gen¬ 
eral  commodities,  and  railroad  carriers, 
which  are  authorized  to  operate  as  air 
freight  forwarders  or  international  air 
freight  forwarders,  and  (2)  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  or  railroad  carriers. 

(b)  This  schedule  shall  pertain  only  to 
the  air  freight  forwarding  operations  of 
the  reporting  forwarder  and  not  to  its 
operations  conducted  as  an  agent  of  a 
shipper  or  as  the  commissioned  agent  of 
a  direct  air  carrier. 

(c)  Report  weights  in  short  tons  (2,000 
pounds) ,  computed  to  two  decimal  places. 

(d)  For  the  purpose  of  this  report, 
“Domestic”  shall  apply  to  operations  be¬ 
tween  or  within  the  continental  United 
States,  Alaska  and  Hawaii  and  any  ter¬ 
ritories  or  possessions  of  the  United 
States.  The  term  “Overseas/Foreign” 
shall  apply  to  all  operations  other  than 
Domestic. 

(e)  Where  the  reporting  forwarder 
tenders  both  domestic  and  overseas/for¬ 
eign  freight  the  forwarder  shall  file  two 
separate  reports  listing  the  air  stations 
for  the  domestic  operations  on  one 
schedule  and  the  air  stations  for  the 
overseas/foreign  operations  on  the  other. 
Check  either  Domestic  or  Overseas/  For¬ 
eign  in  the  heading  as  applicable. 

(f)  The  originating  air  stations  from 
which  the  reporting  forwarder  conducts 
Its  air  freight  forwarding  operations  shall 
be  listed  in  Column  1  and  the  Indicated 
data  reported  In  Columns  2  through  11. 
List  them  in  alphabetical  order  until  the 
volume  of  tons  enplaned  from  these 
originating  air  stations  represent  100% 
of  the  reporting  forwarder’s  total  tons 
enplaned  domestically.  The  same  limits 
and  Instructions  would  apply  when 
filing  the  Overseas/Foreign  schedule. 

(g)  Column  2,  “Tons  Enplaned  (ex¬ 
clusive  of  reconsolidations) ,”  shall  re¬ 
flect  the  tons  tendered  to  direct  air  car¬ 
riers  at  each  Originating  Air  Station. 
This  will  include  tons  delivered  to  the 
reporting  forwarder  by  individual  ship¬ 
pers,  picked  up  by  the  reporting  for¬ 
warder  and  picked  up  by  surface  carriers 
(including  a  surface  affiliate  or  surface 
operation  of  the  reporting  forwarder). 
Tons  being  reconsolidated  should  not  be 

1iw»l'lriari 

th>  Columns  3  through  6,  “Source  of 
Tons  Enplaned,”  shall  reflect  the  source. 


with  regard  to  surface  movement,  of  the 
tons  enplaned  reported  in  Column  2. 
Those  tons  delivered  to  the  reporting  for¬ 
warder,  picked  up  by  the  reporting  for¬ 
warder,  and  picked  up  by  surface  carriers 
(including  a  surface  affiliate  or  surface 
operation  of  the  reporting  forwarder) 
from  points  within  49  miles  of  the  air¬ 
port  shall  be  reported  in  Column  3.  Those 
tons  delivered  to  and  picked  up  from 
points  50-149  miles,  150-299  miles  and 
300  miles  or  more  from  the  airport  shall 
be  reported  in  Columns  4  through  6, 
respectively. 

(i)  Column  7,  “Tons  Deplaned  (exclu¬ 
sive  of  reconsolidations),”  shall  reflect 
the  tons  deplaned  by  the  reporting  for¬ 
warder  at  each  Originating  Air  Station. 
This  will  include  tons  picked  up  from 
the  reporting  forwarder  by  designated 
consignees,  delivered  by  the  reporting 
forwarder  and  delivered  by  surface  car¬ 
riers  (including  a  surface  affiliate  or  sur¬ 
face  operation  of  the  reporting  for¬ 
warder).  Tons  being  reconsolidated 
should  not  be  included. 

(j)  Columns  8  through  11,  “Distribu¬ 
tion  of  Tons  Deplaned,"  shall  reflect  the 
distribution,  with  regard  to  surface 
movement,  of  the  tons  deplaned  reported 
in  Column  7.  Those  tons  picked  up  from 
the  reporting  forwarder,  delivered  by 
the  reporting  forwarder,  and  delivered 
by  surface  carriers  (including  a  surface 
affiliate  or  surface  operation  of  the  re¬ 
porting  forwarder)  at  points  within  49 
miles  of  the  airport  shall  be  reported 
in  Column  8.  Those  tons  picked  up  and 
delivered  at  points  50-149  miles,  ISO- 
299  miles  and  300  or  more  miles  from 
the  airport  shall  be  reported  In  Columns 
9  through  11  respectively. 

Schedule  T-5 — Supplemental  Operat¬ 
ing  Statistics — Long-Haut  Motor  Car¬ 
riers  or  Railroad  Carriers  as  Air  Freight 
Forwarders,  (a)  This  schedule  shall  be 
filed  by  (1)  long-haul  motor  carriers  of 
general  commodities  and  railroad  car¬ 
riers  which  are  authorized  to  operate 
as  air  freight  forwarders  or  international 
air  freight  forwarders,  and  (2)  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  or  railroad  carriers. 

(b)  For  the  purposes  of  tills  report, 
“Domestic”  shall  apply  to  operations  be¬ 
tween  or  within  -the  continental  United 
States,  Alaska  and  Hawaii,  and  any  ter¬ 
ritories  or  possessions  of  the  United. 
States.  Term  Overseas/ Foreign  shall  ap¬ 
ply  to  all  operations  other  than 
Domestic. 

(c)  Report  weights  in  short  tons 
(2,000  pounds) .  computed  to  two  decimal 
places. 

(d)  Item  1.  Report  in  the  appropriate 
columns  the  number  and  weight  of  those 
shipments  which  the  reporting  for¬ 
warder  received  from  an  affiliated  long- 
haul  motor  carrier  or  railroad  carrier 
(including  a  carrier  which  operates  as 
a  separate  division  within  the  forward¬ 
er’s  corporate  structure)  prior  to  trans¬ 
porting  them  in  its  air  freight  forward¬ 
ing  operations. 

Ce)  Item  2.  Report  in  the  appropriate 
columns  the  number  and  weight  of  those 
shipments  which  the  reporting  forwarder 
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delivered  to  an  affiliated  long-haul  motor 
carrier  or  railroad  carrier  (Including  a 
carrier  which  operates  as  a  separate  di¬ 
vision  within  the  forwarder’s  corporate 
structure)  subsequent  to  transporting 
them  in  its  air  freight  forwarding 
operations. 

(f)  Item  3.  Report  in  the  appropriate 
columns  the  number  and  weight  of  those 
shipments  which  the  reporting  forwarder 
accepted  for  air  freight  forwarding,  but 
substituted  means  other  than  air  for 
their  transportation. 

(g)  Items  4  and  5.  Report  in  the  ap¬ 
propriate  columns  the  number  and 
weight  of  those  shipments  handled  by 
the  reporting  -forwarder  in  its  agency 
capacity  as  applicable  under  §§  296.3 
and  297.3  of  Parts  296  and  297,  respec¬ 
tively,  of  this  chapter,  of  the  Board v 
Economic  Regulations. 

Schedule  T-6 — Analysis  of  Traffic  by 
Weight  Breaks,  (a)  This  schedule  shall 
be  filed  by  (1)  long-haul  motor  carriers 
of  general  commodities  and  railroad  car¬ 
riers  which  are  authorized  to  operate  as 
air  freight  forwarders  or  international 
air  freight  forwarders,  (2)  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  or  railroad  carriers 
and  (3)  long-haul  motor  carriers  or  rail¬ 
road  carriers  affiliated  with  air  freight 
forwarders  or  international  air  freight 
forwarders  or  operating  as  a  separate 
division  within  the  forwarder’s  corpo¬ 
rate  structure.  The  indicated  data  shall 
reflect  air  freight  forwarding  operations 
and  long-haul  motor  carrier  or  railroad 
carrier  operations,  respectively. 

(b)  Each  long-haul  motor  carrier  and 
railroad  carrier,  in  addition  to  reporting 
data  for  the  current  quarter,  shall  report 
comparable  data  insofar  as  they  are 
available,  relative  to  its  long-haul  motor 
carrier  or  railroad  operations  for  the 
corresponding  quarter  of  each  of  the 
preceding  five  years. 

(c)  Check  either  “Air”  or  “Motor  Sur¬ 
face”  or  “rail  Service”  as  appropriate  in 
the  heading. 

•  (d)  This  schedule  shall  apply  only  to 
domestic  operations  and  reflect  in  the 
specified  weight  breaks,  the  number  and 
weight  of  shipments  and  the  revenues 
received  for  the  shipments. 

(e)  “Shipment”  shall  be  defined  as  a 
single  consignment  of  one  or  more  pieces, 
from  one  shipper,  at  one  time,  at  one 
address,  receipted  for  in  one  lot,  and 
moving  on  one  airbill  to  one  consignee 
at  one  destination  address. 

(f )  Report  weights  in  short  tons  (2000 
pounds) ,  computed  to  two  decimal  places. 

(g)  Column  2,  “Shipments:  Total 
Number”  shall  reflect,  for  the  specified 
weight  breaks  in  column  1,  the  total 
number  of  shipments  received  for  air 
freight  forwarding,  long-haul  shipping 
or  railroad  carriage,  as  appropriate. 

(h)  Column  3,  “Shipments:  Percentage 
of  Total”  shall  reflect  the  total  number 
of  shipments  in  each  weight  break  di¬ 
vided  by  the  total  number  of  shipments 
in  the  specified  weight  breaks,  in  aggre¬ 
gate. 

(i)  Column  4,  “Tonnage:  Total 
Weight”  shall  reflect,  for  the  specified 
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weight  breaks  in  column  1,  the  total 
weight  in  tons  of  the  shipments  reported 
in  column  2. 

(J)  Column  5,  "Tonnage:  Percentage 
of  Total”  shall  reflect  the  total  weight 
of  the  shipments  in  each  weight  break 
divided  by  the  total  weight  of  the  ship¬ 
ments  in  the  specified  weight  breaks,  in 
aggregate. 

(k)  Column  6,  “Revenue:  Total  Dol¬ 
lars”  shall  reflect,  for  the  specified 
weight  breaks  in  column  1,  the  total 
revenue  received  for  the  shipments  re¬ 
ported  in  Column  2. 

(l)  Column  7,  “Revenue:  Percentage 
of  Total”  shall  reflect  the  total  revenue 
received  for  the  shipments  in  each  weight 
break  divided  by  the  total  revenue  re¬ 
ceived  for  the  shipments  in  the  specified 
weight  breaks,  in  aggregate. 

Sec.  8—2  Due  dates  in  schedules  in  CAB 
Form  244  report. 


Sec.  6-2 

Due  date1:  Schedule  No. 

Feb.  16 .  A,  B-l,  B-2,  B-3,  B-4,  B-6, 

G,  I,  P-1,  P-2,  P-3,  T— 1, 
T-2a,  T-2b,  T-3a,  T-3b, 
T-4*,  T-6*.  T-6*. 

May  16. .  A,  B-l,  B-2,  B-3,  P-1,  P-2, 

P-3,  T— 1,  T-2a,  T-2b, 
T-3a,  T-8b,  T-4*,  T-6*, 
T-6*. 

Aug.  16. .  A,  B-l,  B-2,  B-3,  B-4,  I, 

P-1,  P-2,  P-3,  T— 1,  T-2a, 
T-2b,  T-8a,  T-3b,  T-4*, 
T-6*,  T-6*. 

Nov.  15 .  A,  B-l,  B-2,  B-3,  P-1,  P-2, 

P-3,  T— 1,  T— 2a,  T-2b,  T- 
3a,  T-3b,  T-4*,  T-6*, 
T-6*. 


1  Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  wUl  become  effective  the 
1st  following  working  day. 

*  Schedule*  T-4,  T-6,  and  T-6  do  not  apply 
to  aU  air  freight  forwarders  (see  instruc¬ 
tions)  . 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  forwarder  of  the  ac¬ 
tion  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  an  ex¬ 
tension  and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  is 
not  in  writing  and  received  by  the  Di¬ 
rector,  Bureau  of  Accounts  and  Statistics, 
at  least  three  (3)  days  before  the  pre¬ 
scribed  due  date.  If  a  request  is  denied, 
the  air  carrier  remains  subject  to  the  fil¬ 
ing  requirements  to  the  same  extent  as 
if  no  request  for  extension  of  time  had 
been  made. 

Section  9 — Filing  of  Reports  by  Foreign  Air 
Freight  Forwarders 

Each  foreign  air  freight  forwarder 
holding  a  permit  issued  by  the  Board 
under  the  authority  granted  in  section 
402(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  shall  file  the  reports 
hereinafter  described  with  the  Bureau  of 
Accounts  and  Statistics,  Civil  Aeronau¬ 
tics  Board,  Washington,  D.C.  20428. 
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Schedule 

No. 

Title 

Filing 

frequency 

A . 

Certification . - . 

Quarterly. 

T-2a . 

Origin  Station  Report— Foreign 
Forwarders. 

Do. 

T-2b . 

Destination  Station  Report- 
Foreign  Forwarders. 

City  Pair  Traffic  Flow  Report- 
International. 

Do. 

T-3b _ 

Do. 

§  9—1 

Reporting  instructions. 

(a)  Blank  copies  of  all  of  the  sched¬ 
ules  contained  in  this  section  will  be 
supplied  annually  by  the  Civil  Aero¬ 
nautics  Board. 

(b)  Each  schedule  contains  a  five  block 
carrier  code  and  a  four  block  date  code. 
The  five  block  carrier  code  is  the  same 
code  currently  in  use  for  reports  filed 
under  Part  239  of  the  Board’s  Economic 
Regulations.  The  four  block  date  code 
will  be  used  to  record  the  year  and  the 
month,  the  first  two  blocks  representing 
the  year  and  the  second  two  blocks  rep¬ 
resenting  the  number  of  the  month  in 
the  calendar  year.  Months  will  be  num¬ 
bered  consecutively  beginning  with  01  for 
January  and  continuing  through  12  for 
December.  Thus,  the  reports  filed  for  the 
quarter  ended  March  31, 1975,  will  be  re¬ 
corded  7503.  Both  the  carrier  code  and 
the  date  code  shall  be  completed  in 
spaces  provided  on  each  form  filed. 

(c)  Schedule  T-2b — Destination  Sta¬ 
tion  Report — International,  will  be  held 
confidential  for  twelve  months  following 
the  close  of  the  calendar  year  to  which 
data  relate. 

Schedule  A — Certification.  This  certi¬ 
fication  shall  be  filed  as  part  of  this  re¬ 
port  and  shall  be  signed  on  the  original 
copy  by  the  chief  accounting  officer  and 
it  shall  apply  and  be  attached  to  each 
set  of  schedules  required  to  be  filed  as 
part  of  this  report  at  such  time  as  set 
forth  in  these  reporting  instructions. 

Schedule  T-2a — Origin  Station  Re¬ 
port — Foreign  Forwarders,  (a)  An  Origin 
Station  Report  shall  be  filed  quarterly  for 
air  freight  outbound  from  the  continen¬ 
tal  United  States,  Alaska  and/or  Hawaii 
by  each  foreign  air  freight  forwarder. 

(b)  The  foreign  air  freight  forwarder 
shall  place  an  “x”  in  the  box  next  to  the 
words  “Top  10  International  Stations.” 
If  the  forwarder  had  no  air  freight  out¬ 
bound  from  the  continental  United 
States,  Alaska  or  Hawaii  during  the 
quarter  reported,  an  “x”  shall  be  placed 
in  the  box  next  to  the  words  “No  Opera¬ 
tions.” 

(c)  Foreign  Air  Freight  Forwarders 
shall  list  the  top  ten  stations,  in  terms  of 
pounds  received  from  customers,  in  the 
“Stations”  column  and  complete  the 
indicated  data  (with  the  exception  of  the 
column  entitled  "Traffic  Received  from 
Other  Stations”)  for  each  station  within 
the  continental  United  States,  Alaska  or 
Hawaii  which  is  lisited  individually  and 
all  other  stations  within  the  continental 
United  States,  Alaska,  or  Hawaii  in  the 
aggregate. 

(d)  The  number  of  “Pounds”  reported 
for  “Outbound  Traffic  Tendered  to  Air¬ 
lines”  shall  equal  the  number  of 
“Pounds”  reported  for  shipments  re¬ 
ceived  from  customers. 
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(e)  For  this  report,  the  word  consoli¬ 
dation  Is  defined  as  one  airline  airway  - 
bill. 

Schedule  T-Zb — Destination  Station 
Report — Foreign  Forwarders,  (a)  A  Des¬ 
tination  Station  Report  shall  be  filed 
quarterly  for  air  freight  inbound  to  the 
continental  United  States,  Alaska  and/or 
Hawaii  by  each  foreign  air  freight  for¬ 
warder. 

(b)  The  foreign  air  freight  forwarder 
shall  place  an  “x”  in  the  box  next  to  the 
words  “Top  10  International  Stations.” 

If  the  forwarder  had  no  air  freight  in¬ 
bound  to  the  continental  United  States, 
Alaska  or  Hawaii  during  the  quarter  re¬ 
ported,  an  “xH  shall  be  placed  in  the  box 
next  to  the  words  “No  Operations.” 

(c)  Foreign  Air  Freight  Forwarders 
shall  list  the  top  ten  stations,  in  terms  of 
pounds  delivered  to  customers  in  the 
“Stations”  column  and  complete  the  in¬ 
dicated  data  for  each  station  within  the 
continental  United  States  individually 
listed  and  all  other  stations  within  the 
continental  United  States,  Alaska  or 
Hawaii  in  the  aggregate. 

(d)  The  lines  entitled  “Shipments  Lost 
in  Transit”  and  “Shipments  in  Transit” 
shall  not  be  applicable  to  reports  filed  by 
foreign  air  freight  forwarders  and  shall 
be  left  blank. 

Schedule  T-3b — City  Pair  Traffic  Flora 
Report — International,  (a)  This  sched¬ 
ule  shall  be  filed  quarterly  by  each  for¬ 
eign  air  freight  forwarder. 

(b)  If  the  forwarder  did  not  have  any 
shipments  between  the  points  Indicated 
dining  the  quarter  reported,  an  “x”  shall 
be  placed  in  the  box  next  to  the  words 
“No  Operations.” 

(c)  The  pairs  of  points  to  be  reported 
will  be  specified  by  the  Civil  Aeronautics 
Board  and  will  be  changed  as  needs  re¬ 
quire. 

Sec.  9—2  Due  dates  of  reports  filed  by 
foreign  air  freight  forwarders. 

Schedules  required  by  this  section  shall 
be  filed  as  follows: 

Reporting  period :  Due  date  * 

Quarter  ended  Mar.  SI _ May  IS. 

Quarter  ended  June  30 _ Aug.  15. 

Quarter  ended  Sept.  30 _  Nov.  15. 

Quarter  ended  Dec.  31 _  Feb.  15. 

.  1  Due  dates  tailing  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective  tbe 
first  toUowlng  workday. 

All  reports  shall  be  addressed  as 
follows : 

Bureau  of  Accounts  and  Statistics 
Civil  Aeronautics  Board 
Washington,  D.C.  20428 

Section  10 — Filing  of  Reports  by  Cooperative 
Shippers  Association 

Each  cooperative  shippers  association 
as  defined  In  Part  296  of  the  Economic 
Regulations  shall  file  with  the  Board  the 
financial  and  operating  report  entitled 
“Annual  Report  of  Cooperative  Shippers 
Association,”  (CAB  Form  244A)  herein¬ 
after  described.  Each  such  association 
shall  file  this  report  regardless  of 
whether  it  is  inactive  during  the  report 
period  and  where  Items  are  not  appli¬ 
cable  the  word  “none”  should  he  Inserted. 


See.  10 — 1  Annual  Report. 

(a)  Each  cooperative  shippers  associa¬ 
tion  shall  file  CAB  Form  244A  entitled 
“Annual  Report  of  Cooperative  Shippers 
Associations”  in  accordance  with  the  re¬ 
quirements  of  this  part  and  the  instruc¬ 
tions  set  forth  in  said  form  which  is 
made  a  part  hereof  and  annexed  hereto.1 

(b)  The  aforesaid  report  shall  be  filed 
annually  and  in  sufficient  time  so  as  to  be 
received  by  the  Board  within  forty-five 
(45)  days  after  the  termination  of  the 
prescribed  period.  All  documents  filed 
in  connection  with  the  report  shall  be 
considered  a  part  thereof  and  included 
within  the  certification  pertaining  to  the 
report.  The  report  shall  be  addressed  to 
the  Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  Washington, 
D.C. 20428. 

(c)  This  report  shall  contain  a  dscrip- 
tion  of  the  association,  the  Identities,  and 
interests  in  the  association,  of  its  officers 
and  directors,  the  identities  and  holding 
in  the  association  of  persons  with  more 
than  a  five  percent  interest  therein,  in¬ 
vestments  of  the  association,  amount  of 
revenue  earned  and/or  received,  and  the 
total  number  of  shipments  received  dur¬ 
ing  the  year  for  carriage  by  air.  These 
items  shall  be  shown  as  more  fully  set 
forth  on  the  aforesaid  report  form. 

(Secs.  204(a),  407,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  766  (49  US.C. 
1324, 1377) ) 

Effective:  January  1, 1975. 

Adopted:  September  16, 1974. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc  .74-2682  Filed  11-14-74:8:45  ami 


SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

[Reg.  OR-92,  Arndt.  44] 

PART  385— DELEGATIONS  AND  REVIEW 

OF  ACTIONS  UNDER  DELEGATION; 

NONHEARING  MATTERS 

Revision  of  Citations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  No¬ 
vember  11, 1974. 

By  ERr-884,  issued  contemporaneously 
the  Board  consolidated  Part  203  1  into 
Part  202*  of  the  Economic  regulations, 
including  recodification  and  revision  of 
certain  provisions.  In  addition,  by  ER- 
885,  also  issued  contemporaneously,  the 
Board  repealed  Part  203.  The  purpose 
of  the  amendments  herein  is  to  revise 
the  citations  to  sections  of  Parts  202 
and  203  in  §5  385.13  (m)  (1)  and  (o)  to 
correspond  to  the  new  citations.  Since 
these  amendments  are  editorial  and  non¬ 
substantive  in  nature,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary. 


1  Exhibits  A-V  are  filed  as  part  of  the  origi¬ 
nal  document. 

1  Terms,  Conditions  and  Limitations  of 
Certificates  of  Public  Convenience  and  Ne¬ 
cessity;  Foreign  Air  Transportation. 

1  Retitled  "Certificates  Authorizing  Sched¬ 
uled  Route  Serlvce:  Terms,  Conditions,  and 
Limitations.” 


Accordingly,  the  Board  hereby  amend; 

§  385.13  tin)  Cl)  and  (o)  of  Part  385  (14 
CFR  Part  385)  effective  December  15. 
1974,  as  follows: 

§  385.13  Delegation  to  the  Director,  Bu¬ 
reau  of  Operating  Rights. 

•  •  •  v  • 

(m)  In  respect  of  service  patterns: 

(1)  Approve  or  disapprove  all  appli¬ 
cations  filed  under  §  202.14  of  this  chap¬ 
ter  (Economic  Regulations)  by  local 
service  carriers  for  authority  to  effect 
temporary  or  seasonal  changes  in  serv¬ 
ice  patterns; 

•  •  •  *  • 

(o)  Approve,  when  no  person  dis¬ 
closing  a  substantial  interest  protests, 
or  disapprove  applications  filed  under 
§  202.15  of  this  chapter  (Economic  Reg¬ 
ulations)  by  air  carriers  certificated  to 
engage  in  foreign  air  transportation  to  a 
general  area,  for  authority  to  effect 
changes  in  approved  service  plans. 

*  •  •  •  * 

(Sec.  204(a)  of  the  Federal  Aviation.  Act  of 
1958,  as  amended,  72  Stat.  743;  49  TLSjC. 
1334.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  FR  5969;  49  OS.C.  1334  (note) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-26831  Filed  11-14-T4;8:45  am] 


[Reg.  ORr-91,  Arndt.  19] 

PART  389— FEES  AND  CHARGES  FOR 

SPECIAL  SERVICES 

Revision  of  Citations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
November  11, 1974. 

By  ER-884,  Issued  contemporaneously, 
the  Board  consolidated  Part  203 1  into 
Part  202*  of  the  Economic  regulations, 
including  recodification  and  revision 
of  certain  provisions.  In  addition,  by 
ER-885,  also  issued  contemporaneous¬ 
ly,  the  Board  repealed  Part  203.  The 
amendments  herein  revise  the  citations 
to  sections  of  Parts  202  and  203  in 
55  389.25(d)  and  (e)  to  correspond  to 
the  new  citations.  In  addition,  through 
oversight,  5  389.25(d)  does  not  require 
a  filing  fee  for  an  application  for 
permission  to  use  an  airport  under 
present  Part  203,  but  only  under 
Part  202.  This  oversight  is  being  cor¬ 
rected.  Finally,  the  language  of  5  389.25 

(e)  is  being  clarified  to  remove  ambigui¬ 
ties.  Since  the  amendments  herein,  to 
the  extent  indicated,  cure  an  oversight 
nnri  are  otherwise  purely  editorial  and 
nonsubstantive  In  nature,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary. 


i  Terms,  Conditions,  and  Limitations  of 
Certificates  of  Public  Convenience  and  Nec¬ 
essity;  Foreign  Air  Transportation. 

*  Retitled:  “Certificates  Authorizing  Sched¬ 
uled  Route  Service;  Terms,  Conditions,  and 
Limitations.” 
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Accordingly,  the  Board  hereby  amends 
8  389.25  of  Part  389  (14  CFR  Part  389) 
effective  December  15,  1974,  as  follows: 

§  389.25  Schedule  of  filing  and  license 
fees. 

•  •  •  *  • 

(d)  Airport  notice  or  authorization. 
The  filing  fee  (1)  for  an  airport  notice, 
under  §  202.13(a)  of  this  chapter,  to  per¬ 
mit  a  certificated  route  carrier  to  serve 
a  point  regularly  through  an  airport  not 
then  regularly  used  by  such  carrier,  or 
(2)  for  an  application  under  §  202.13(b) 
of  this  chapter,  for  permission  to  use* 
an  airport,  is  $40. 

(e)  Change  in  service  pattern,  ap¬ 
proved  service  plan  or  flight  pattern.  The 
filing  fee  (1)  for  an  application  for  a 
change  in  service  pattern  or  change  in 
approved  service  plan  under  88  202.14 
and  202.15  of  this  chapter,  respectively, 
is  $300;  and  (2)  for  an  application  for 
a  change  in  flight  pattern  under  Part 
376  of  this  chapter,  is  $40. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  72  Stat.  743;  49  U.S.C.  324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-26830  Filed  U-14-74;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  II— PACKERS  AND  STOCK- 
YARDS  ADMINISTRATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  201— REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

Instructions  for  Weighing  Livestock 

On  August  21,  1974,  there  was  pub¬ 
lished  in  the  Federal  Rmhhr  439  FR 
30151)  a  notice  of  rulemaking  pursuant 
to  sections  402  and  407(a)  of  the  Pack¬ 
ers  and  Stockyards  Aet,  1921,  as 
amended,  (42  Stat.  169,  as  amended:  (7 
U.S.C.  222,  228(a) ),  proposing  to  amend 
S  201.73-1  (9  CFR  201.73-1)  of  the  reg¬ 
ulations  under  said  Act  (9  CFR  Part  201) . 

All  Interested  parties  were  afforded  an 
opportunity  to  submit  written  data,  views 
or  arguments  concerning  the  proposed 
amendment  by  no  later  than  October  21, 
1974.  After  consideration  of  all  relevant 
matters  presented  with  respect  to  the 
proposal,  and  under  said  sections  402  and 
407(a)  of  the  Act  and  said  sections  of 
the  regulations,  the  instructions  as  so 
published  are  hereby  adopted,  subject  to 
the  change  set  forth  below : 

In  8  201.73-l(a)  (1)  the  final  sentence 
In  the  paragraph  shall  be  changed  to 
read  as  follows: 

“In  addition,  the  zero  balance  of  the 
scale  shall  be  verified  whenever  a  weigher 
resumes  weighing  duties  after  an  absence 
from  the  scale  and  also  whenever  a  load 
exceeding  half  the  scale  capacity  or 
10,000  pounds  (whichever  is  less)  has 
been  weighed  and  is  followed  by  a  load 
of  less  than  1,000  pounds,  verification  to 
occur  before  the  weighing  of  the  load  of 
less  than  1,000  pounds.” 

This  change  is  made  in  response  to 
recommendations  from  the  Industry  and 


is  similar  to  the  language  in  the  exist¬ 
ing  regulation. 

The  change  is  not  substantive  in  na¬ 
ture.  The  purpose  of  the  amendments  as 
explained  in  the  “Statement  of  Con¬ 
siderations’’  in  the  original  proposal  is 
to  include  instructions,  for  weighing 
livestock  on  electronic  digital  scales, 
since  numerous  Installations  of  such 
scales  have  been  made  in  public  livestock 
markets  in  recent  years.  Present  instruc¬ 
tions  issued  in  1968  are  confined  to  scales 
equipped  with  type  registering  weigh- 
beams  or  mechnical  dials  with  ticket 
printers. 

Section  201.73-1  is  revised  to  read: 

§  201.73—1  Instructions  for  weighing 
livestock. 

Stockyard  operators,  market  agencies, 
dealers,  and  packers  who  operate  scales 
on  which  livestock  is  weighed  in 
purchase  or  sales  transactions  are 
responsible  for  the  accurate  weighing 
of  such  livestock.  They  shall  supply 
copies  of  the  instructions  in  this 
section  to  all  persons  who  perform 
weighing  operations  for  them  and  di¬ 
rect  such  persons  to  familiarize  them¬ 
selves  with  the  instructions  and  to  com¬ 
ply  with  them  at  all  times.  This  section 
shall  also  apply  to  any  additional  weigh¬ 
ers  who  are  employed  at  any  time. 
Weighers  must  acknowledge  their  re¬ 
ceipt  of  these  instructions  and  agree  to 
comply  with  them,  by  signing  in  dupli¬ 
cate,  P&SA  Form  215 1  provided  by  the 
Packers  and  Stockyards  Administration. 
(A  facsimile  copy  of  this  form  appears 
at  the  end  of  this  section.)  One  copy  of 
the  form  is  to  be  filed  with  an  area  office 
of  the  Packers  and  Stockyards  Admin¬ 
istration  and  the  other  retained  by  the 
agency  employing  the  weighers. 

(a)  Balancing  the  empty  scale.  (1) 
The  empty  scale  shall  be  balanced  each 
day  before  weighing  begins,  and  main¬ 
tained  in  correct  balance  which  weigh¬ 
ing  operations  continue.  The  zero  bal¬ 
ance  shall  be  verified  at  intervals  of  not 
more  than  15  drafts  or  15  minutes, 
whichever  Is  completed  first.  In  addi¬ 
tion,  the  zero  balance  of  the  scale  shall 
be  verified  whenever  a  weigher  resumes 
weighing  duties  after  an  absence  from 
the  scale  and  also  whenever  a  load  ex¬ 
ceeding  half  the  scale  capacity  or  10,- 
000  pounds  (whichever  is  less)  has  been 
weighed  and  Is  followed  by  a  load  of  less 
than  1,000  pounds,  verification  to  occur 
before  the  weighing  of  the  load  of  less 
than  1,000  pounds. 

(2)  The  time  at  which  the  empty  scale 
is  balanced  or  its  zero  balance  verified 
shall  be  recorded  on  scale  tickets  or  other 
permanent  records.  Balance  tickets  must 
be  filed  with  other  scale  tickets  issued  on 
that  date. 

(3)  Before  balancing  the  empty  scale, 
the  weigher  shall  assure  himself  that  the 
scale  gates  are  closed  and  that  no  per¬ 
sons  or  animals  are  on  the  scale  platform 
or  in  contact  with  the  stock  rack,  gates, 
or  platform.  If  the  scale  is  balanced  with 
persons  on  the  scale  platform,  the  zero 
balance  shall  be  verified  whenever  there 
is  a  change  in  such  persons.  When  the 


scale  is  properly  balanced  and  ready  for 
weighing,  the  weigher  shall  so  indi¬ 
cate  by  an  appropriate  signal. 

(4)  Weighbeam  scales  shall  be  bal¬ 
anced  by  first  seating  each  poise  se¬ 
curely  in  its  zero  notch  and  then  moving 
the  balance  ball  to  such  position  that  a 
correct  zero  balance  is  obtained.  A  scale 
equipped  with  a  balance  indicator  is 
correctly  balanced  when  the  pointer 
comes  to  rest  at  zero.  A  scale  not  equipped 
with  a  balance  indicator  is  correctly 
balanced  if  the  weighbeam,  when  re¬ 
leased  at  the  top  or  bottom  of  the  trig 
loop,  swings  freely  in  the  trig  loop  In 
such  manner  that  it  will  come  to  rest  at 
the  center  of  the  trig  loop. 

(5)  Dial  scales  shall  be  balanced  by 
releasing  all  drop  weights  and  operat¬ 
ing  the  balance  ball  or  other  balancing 
device  to  obtain  a  correct  zero  balance. 
The  indicator  must  visually  indicate  zero 
on  the  dial  and  the  ticket  printer  must 
record  a  correct  zero  balance. 

(6)  Electronic  digital  scales  should 
be  properly  warmed  up  before  use.  In 
most  cases.  It  Is  advisable  to  leave  the 
electric  power  on  continuously.  The  zero 
load  balance  shall  be  verified  by  record¬ 
ing  the  zero  balance  on  a  scale  ticket. 
The  main  indicating  element  and  the 
remote  visual  weight  display  shall  In¬ 
dicate  zero  when  the  balance  is  verified. 
The  proper  procedure  for  balancing  this 
type  of  scale  will  vary  according  to  the 
manufacturer.  Refer  to  the  operator’s 
manual  for  specific  Instructions. 

(b)  Weighing  the  load.  (1)  Before 
weighing  a  draft  of  livestock,  the  weigh¬ 
er  shall  assure  himself  that  the  entire 
draft  is  on  the  scale  platform  with  the 
gates  closed  and  that  no  persons  or  ani¬ 
mals  off  the  scale  are  in  contact  with  the 
platform,  gates,  or  stock  rack. 

(1)  On  a  weighbeam  scale  with  a  bal¬ 
ance  indicator,  the  weight  of  a  draft 
shall  be  determined  by  seating  the  poises 
at  such  positions  that  the  pointer  will 
come  to  rest  within  the  central  target 
area  or  within  %  (0.25)  inch  of  the  zero 
mark. 

(il)  On  a  weighbeam  scale  without  a 
balance  Indicator,  the  weight  shall  be 
determined  by  seating  the  poises  at  such 
positions  that  the  weighbeam,  when  re¬ 
leased  from  the  top  or  bottom  of  the 
trig  loop,  will  swing  freely  and  come  to 
rest  at  the  approximate  center  of  the 
trig  loop. 

(ill)  On  a  dial  scale,  the  weight  is 
Indicated  automatically  when  the  Indi¬ 
cator  moves  around  the  dial  face  and 
comes  to  rest. 

(iv)  On  an  electronic  digital  scale, 
the  weight  of  a  draft  is  indicated  auto¬ 
matically  when  the  weight  value  indi¬ 
cated  stabilizes. 

(2)  The  correct  weight  of  a  livestock 
draft  is  the  value  in  pounds  Indicated 
when  a  correct  load  balance  is  obtained. 
The  weigher  should  always  concentrate 
his  attention  won  the  beam  tip,  balance 
indicator  or  dial  indicator  while  weigh¬ 
ing  and  not  concern  himself  with  read¬ 
ing  the  visible  weight  indications  until 


1  Form  filed  as  part  at  original  document. 
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correct  load  balance  is  obtained.  On  elec¬ 
tronic  digital  scales,  the  weigher  should 
concentrate  on  the  pulsing  or  flickering 
of  weight  values  to  assure  that  the  unit 
Indicates  a  stable  weight  before  activat¬ 
ing  the  print  button. 

(c)  Recording  the  weight.  (1)  The 
weight  of  each  draft  shall  be  recorded 
immediately  after  the  load  balance  Is 
obtained  and  before  any  poises  are 
moved  or  the  load  is  removed  from  the 
scale  platform.  The  weigher  shall  make 
certain  that  the  printed  weight  record 
agrees  with  the  weight  value  visually  in¬ 
dicated  when  correct  load  balance  is  ob¬ 
tained.  He  shall  also  assure  himself  that 
the  printed  weight  value  is  distinct  and 
legible. 

(2)  The  weight  printing  device  on  a 
scale  shall  be  operated  only  to  produce 
a  printed  or  impressed  record  of  the 
weight  value  while  the  livestock  load  is 
on  the  scale  and  correctly  balanced.  If 
the  weight  value  is  not  printed  clearly 
and  correctly,  the  ticket  shall  be  marked 
void  and  a  new  one  printed  before  the 
livestock  is  removed  from  the  scale. 

(d)  Scale  tickets.  (1)  Scale  tickets 
used  to  record  the  weight  values  of  live¬ 
stock  in  purchase  or  sales  transactions 
shall  be  used,  at  any  given  scale,  in  the 
order  of  their  consecutive  serial  numbers 
unless  otherwise  marked  to  show  the 
order  of  their  use.  All  tickets  shall  show 
the  date  of  the  weighing  and  the  name 
or  initials  of  the  weigher  performing  the 
weighing  service. 

(2)  No  scale  tickets  shall  be  destroyed 
or  otherwise  disposed  of  because  they  are 
soiled,  damaged,  incorrectly  executed,  or 
voided.  They  shall  be  preserved  and  filed 
to  comprise  a  complete  serial  number 
sequence. 

(3)  No  scale  ticket  shall  be  used  to 
record  the  weight  of  a  livestock  dr%ft  for 
“catch-weight,”  inventory,  transporta¬ 
tion  charge  or  other  nonsale  purposes 
unless  the  ticket  is  clearly  marked  to 
show  why  the  weight  was  determined. 

(4)  When  weight  values  are  recorded 
by  means  of  automatic  recording  equip¬ 
ment  directly  on  the  accounts  of  sale  or 
other  basic  records,  such  record  may 
serve  in  lieu  of  a  scale  ticket. 

(e)  Weigher’s  responsibilities.  (1)  The 
primary  responsibility  of  a  weigher  is  to 
determine  and  accurately  record  the 
weight  of  livestock  drafts  without  preju¬ 
dice  or  favor  to  any  person  or  agency 
and  without  regard  for  livestock  owner¬ 
ship,  price,  condition,  fill,  shrink,  or 
other  considerations.  A  weigher  shall  not 
permit  the  representations  or  attitudes 
of  any  persons  or  agencies  to*  influence 
his  judgment  or  action  in  performing  his 
duties. 

(2)  Unused  scale  tickets,  or  those 
which  are  partially  executed  but  without 
a  printed  weight  value,  shall  not  be  left 
exposed  or  accessible  to  unauthorized 
personnel.  All  such  tickets  shall  be  kept 
under  lock  when  the  weigher  Is  not  at  his 
duty  station. 

(3)  Accurate  weighing  and  correct 
weight  recording  require  that  a  weigher 
shall  not  permit  his  operations  to  be  hur¬ 


ried  to  the  extent  that  inaccurate  weights 
or  incorrect  weight  records  may  result. 
Each  draft  of  livestock  must  be  weighed 
accurately  to  the  nearest  minimum 
weight  value  that  can  be  Indicated  or 
recorded.  Manual  operations  connected 
with  balancing,  weighing,  and  recording 
shall  be  performed  with  the  care  neces¬ 
sary  to  prevent  damage  to  the  accurately 
machined  and  adjusted  parts  of  weigh- 
beams,  poises,  and  printing  devices. 

(4)  Livestock  owners,  buyers,  or  others 
having  legitimate  interest  in  a  livestock 
draft  must  be  permitted  to  observe  the 
balancing,  weighing,  and  recording  pro¬ 
cedures,  and  a  weigher  shall  not  deny 
them  that  right  or  withhold  from  them 
any  information  pertaining  to  the  weight 
of  that  draft  He  shall  check  the  zero 
balance  of  the  scale  or  reweigh  a  draft 
of  livestock  when  requested  by  such 
parties. 

(f)  Sensitivity  control.  (1)  A  scale 
must  be  sensitive  in  response  to  platform 
loading  if  it  is  to  yield  accurate  weights. 
It,  therefore,  is  the  duty  of  a  weigher 
to  assure  himself  that  interferences, 
weighbeam  friction,  or  other  factors  do 
not  impair  sensitivity.  He  should  satisfy 
himself ,  at  least  twice  each  day,  that  the 
scale  is  sufficiently  sensitive,  and  if  the 
following  requirements  are  not  met,  he 
should  report  the  facts  to  his  superior 
or  employer  immediately. 

(2)  a  weighbeam  scale  with  a  balance 
indicator  is  sufficiently  sensitive  if,  when 
the  scale  is  balanced  with  the  pointer 
at  the  center  of  the  target,  movement  of 
the  fractional  poise  one  graduation  will 
change  the  indicator  rest  point  (y4) 
inch  (0.25)  or  the  width  of  the  central 
target  area,  whichever  is  greater. 

(3)  A  weighbeam  scale  without  a  bal¬ 
ance  indicator  is  sufficiently  sensitive  if, 
when  the  scale  is  balanced  with  the 
weighbeam  at  the  center  of  the  trig 
loop,  movement  of  the  fractional  poise 
two  graduations  will  cause  the  weigh¬ 
beam  to  come  to  rest  at  the  bottom  of 
the  trig  loop. 

(4)  Adjustable  damping  devices  are 
incorporated  in  balance  indicators  and 
in  dial  scales  to  absorb  the  effects  of  load 
impact  and  assist  in  bringing  the  indi¬ 
cator  to  rest.  The  weigher  should  be 
familiar  with  the  location  and  adjust¬ 
ment  of  these  damping  devices  and 
should  keep  them  adjusted  so  that  the 
pointer  will  oscillate  freely  through  at 
least  one  complete  cycle  of  movement 
before  coming  to  rest  at  its  original 
position. 

(5)  Friction  at  weighbeam  bearings 
may  reduce  the  sensitivity  of  the  scale, 
cause  sluggish  weighbeam  action  and 
affect  weighing  accuracy.  A  weigher 
should  inspect  the  weighbeam  assembly 
daily  to  make  certain  that  there  is  clear¬ 
ance  between  the  weighbeam  and  the 
pivot  bearings. 

(6)  Interferences  or  binding  of  the 
scale  platform,  stock  rack,  gates  or  other 
“live”  parts  of  the  scale  are  common 
causes  of  weighing  inaccuracy.  A  weigher 
should  satisfy  himself,  at  the  beginning 
of  each  weighing  period,  that  all  such 


“live”  parts  have  sufficient  clearance  to 
prevent  interferences. 

(g)  General  precautions.  (1)  The 
poises  of  weighbeam  scales  are  carefully 
adjusted  and  sealed  to  a  definite  weight 
at  the  factory  and  any  change  in  that 
weight  seriously  affects  weighing  accu¬ 
racy.  A  weigher,  therefore,  should  be  cer¬ 
tain  that  poise  parts  do  not  become 
broken,  loose  or  lost  and  that  no  material 
is  added  to  a  poise.  Balancing  or  weigh¬ 
ing  shall  not  be  performed  while  a  scale 
ticket  is  in  the  slot  of  a  weighbeam  poise. 

(2)  Stops  are  provided  on  scale  weigh- 
beams  to  prevent  movement  of  poises 
back  of  the  zero  graduation  when  bal¬ 
ancing  or  weighing.  When  the  stops  be¬ 
come  worn  or  broken  and  allow  a  poise 
to  be  set  behind  the  zero  position,  this 
condition  should  be  reported  and  cor¬ 
rected  without  delay. 

(3)  Foreign  objects  or  loose  material 
in  the  form  of  nuts,  bolts,  washers  or 
other  material  on  any  part  of  the  weigh¬ 
beam  assembly,  including  the  counter¬ 
balance  hanger  or  counter-balance 
weights,  are  potential  sources  of  weigh¬ 
ing  error.  Loose  balancing  material  must 
be  enclosed  in  the  shot  cup  of  the 
counter-balance  hanger,  and  counter¬ 
balance  weights  must  not  be  of  the  slot¬ 
ted  type  which  can  readily  be  removed. 

(4)  Whenever  for  any  reason  a 
weigher  has  reason  to  believe  that  a  scale 
is  not  functioning  properly  or  not  yield¬ 
ing  correct  weight  values,  he  shall  dis¬ 
continue  weighing,  report  the  facts  to 
the  parties  responsible  for  scale  main¬ 
tenance,  and  request  inspection,  test,  or 
repair  of  the  scale. 

(5)  When  a  scale  has  been  adjusted, 
modified,  or  repaired  in  any  manner 
which  may  affect  the  accuracy  of  weigh¬ 
ing  or  weight  recording,  the  weigher 
shall  not  use  the  scale  until  it  has  been 
tested  and  inspected  and  found  to  be 
accurate. 

(6)  Count-off  men,  gate  men,  or 
others  assigned  to  open  or  close  scale 
gates  or  to  drive  livestock  on  or  off  the 
scale,  shall  perform  those  functions  as 
directed  by  the  weigher’s  signals  or 
spoken  Instructions.  They  shall  prevent 
persons  or  animals  off  the  scale  from 
being  in  contact  with  any  part  of  the 
scale  platform,  stock  rack,  or  gates  while 
the  scale  is  being  balanced  or  used  for 
weighing.  They  shall  not  open  gates  or 
remove  livestock  from  the  scale  until  di¬ 
rected  by  the  weigher. 

The  foregoing  amendments  shall  be¬ 
come  effective  December  1, 1974. 

(Sec.  402  and  407(a)  (Stat.  169,  as  amended 
(7  U.S.C.  222  and  228(a)  )  ) 

The  reporting  and  recordkeeping  require¬ 
ments  of  the  revised  regulations  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942  (44  TJ.S.C.  Chapter  12). 

Done  at  Washington,  D.C.  this  11th 
day  of  November  1974. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 
[FR  Doc.74-26793  Filed  ll-14-74;8:46  am] 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Monitoring  of  Bituminous  Coal  and 
Anticipated  Exports 1 

Section  4(c)(1)  of  the  Export  Ad¬ 
ministration  Act  of  1969,  as  amended, 
provides  that  the  Secretary  of  Com¬ 
merce  shall  “monitor  exports  and  con¬ 
tracts  for  exports  of  any  article,  ma¬ 
terial,  or  supply  •  •  •  when  the  volume 
of  such  exports  in  relation  to  domestic 
supply  contributes,  or  may  contribute, 
to  an  increase  in  domestic  prices  or  a 
domestic  shortage  and  such  price  in¬ 
crease  or  shortage  has,  or  may  have,  a 
serious  adverse  impact  on  the  economy 
or  any  sector  thereof.”  Considering  the 
generally  low  inventories  of  bituminous 
coal  in  certain  key  domestic  industries, 
as  well  as  the  current  disruption  of  pro¬ 
duction,  a  monitoring  system  on  exports 
and  contracts  for  exports  of  bituminous 
coal  is  necessary  to  provide  accurate  in¬ 
formation  on  a  weekly  basis  of  exports 
and  contracts  for  export  of  bituminous 
coal. 

In  an  initial  report,  exporters  who  will 
have  shipped  bituminous  coal  during  the 
period  October  1,  1974  through  Novem¬ 
ber  15,  1974,  are  required  to  report  their 
exports  and  the  prices  FOB  port  (aver¬ 
age  value)  thereof  during  that  period  on 
Form  DIB-6005P. 

"  Exporters  are  also  required  to  report 
on  Form  DIB-6005P  all  contracts  for  ex¬ 
port  of  bituminous  coal  by  country  of 
destination  under  which,  as  of  Novem¬ 
ber  15,  1974,  there  will  remain  quantities 
not  yet  exported.  Prices  FOB  port  (aver¬ 
age  value)  are  also  required  to  be  re¬ 
ported. 

The  reports  on  Form  DIB-6005P  must 
be  submitted  by  mail  with  a  U.S.  Postal 
Service  postmark  dated  no  later  than 
November  16,  1974,  or  be  actually  re¬ 
ceived  by  the  Office  of  Export  Adminis¬ 
tration  no  later  than  November  19,  1974. 

Following  the  initial  submission,  each 
exporter  shall  file  a  weekly  supplemental 
report  of  exports  and  contracts  for  ex¬ 
port  on  Form  DIB-6006P,  updating  the 
original  submission.  The  reports  shall 
be  due  every  Tuesday,  showing  changes 
as  of  the  week  ending  at  the  close  of 
business  the  previous  Friday.  Therefore, 
the  reports  for  the  week  ending  Novem¬ 
ber  22  shall  be  due  on  Tuesday,  Novem¬ 
ber  28. 

Details  on  who  shall  file,  instructions 
on  completing  the  forms  and  other  re¬ 
quirements  are  contained  in  new  §  376.3, 
below. 

Alternate  means  of  submission.  Ex¬ 
porters  who  choose  to  deliver  the  re¬ 
quired  forms  directly  to  the  Office  of 
Export  Administration  must  have  these 
hand-carried  to  Room  1613,  Main  De- 


1  The  reporting  requirements  contained 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accordance  with 
the  Federal  Deports  Act  of  1942. 


partment  of  Commerce  Building,  14th 
and  E  Streets,  NW,  Washington,  D.C. 
After  normal  business  hours,  a  receiving 
de.dt  will  be  maintained  in  the  main  lob¬ 
by  of  the  building  on  Tuesday,  Novem¬ 
ber  19,  until  10:00  p.m.  An  exporter  who 
does  not  find  it  feasible  to  insure  delivery 
of  the  required  initial  report  and  the 
supplemental  reports  in  the  hands  of 
the  Office  of  Export  Administration  on 
a  Tuesday,  may  avail  himself  of  the 
following  options  in  satisfaction  of  the 
Tuesday  filing  deadline : 

A.  Exporters  using  the  mails  are  ad¬ 
vised  that  the  Department  has  opened  a 
post  office  box  to  avoid  delays  in  mail 
sorting.  Accordingly,  all  reports  which 
are  mailed  should  be  mailed  to  the  Office 
of  Export  Administration  at  the  address 
shown  below: 

Office  of  Export  Administration 
Post  Office  Box  7138 
Ben  Franklin  Station 
Washington,  D.C.  20044 

Those  exporters  located  in  cities  served 
by  the  Guaranteed  Overnight  Express 
Mail  Service  are  advised  to  inquire  into 
this  service. 

B.  Reports  sent  to  the  above  post 
office  box  will  be  deemed  to  have  been 
timely  filed  irrespective  of  whether  these 
are  in  fact  received  by  the  Office  of 
Export  Administration  within  the  Tues¬ 
day  deadline,  but  only  If  the  reports  are 
postmarked  no  later  than  12  noon  of 
the  Saturday  preceding  a  Tuesday  dead¬ 
line.  The  requirement  of  a  Saturday 
postmark  refers  to  a  postmark  by  the 
U.S.  Postal  Service.  A  date  affixed  by 
postal  meter  will  not  satisfy  this  require¬ 
ment,  nor  will  mere  depositing  in  a  postal 
letter  box  if  the  U.S.  Postal  Service  does 
not  actually  affix  a  postmark  by  the 
Saturday  noon  deadline. 

C.  The  report  may  be  transmitted  to 
this  Department  by  Telex  or  TWX  before 
midnight  on  the  required  Tuesday;  how¬ 
ever,  after  such  transmission,  the  forms 
must  be  actually  received  by  the  Office 
of  Export  Administration  In  Washington, 

D.C. 

The  need  to  obtain  timely  filed  re¬ 
ports  with  which  to  collect  accurate 
estimates  of  anticipated  exports  is  of 
paramount  importance,  and  the  Depart¬ 
ment  of  Commerce  wishes  to  stress  that 
In  light  of  the  aforementioned  measures 
to  alleviate  filing  difficulties,  the  dead¬ 
lines  for  filing  will  be  strictly  enforced 
subject  to  the  penalties  provided  in  the 
Export  Administration  Regulations. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  are  revised  by  adding 
a  new  5  376.3  to  read  as  follows: 

§  376.3  Monitoring  of  bituminous  coal 
exports  and  anticipated  exports.1 

(a)  Initial  report  of  prior  exports  and 
unfilled  contracts.  All  exporters  who  ex¬ 
ported  bituminous  coal  (Schedule  B  No. 
321.4020)  during  the  period  October  1, 


•An  forms  referred  to  In  this  section  are 
available  from  any  of  the  Commence  Depart¬ 
ment  Domestic  and  International  Business 
Administration  District  Offices,  or  from  the 
Office  of  Export  Administration,  U.S  Depart¬ 
ment  of  Commerce,  Washington,  D.C.  20230. 


1974  through  November  15,  1974,  shall 
submit  a  report  of  such  exports.  The 
prices  FOB  port  (average  value)  thereof 
by  country  of  destination  shall  be  in¬ 
cluded  In  the  “total  exports  for”  column 
of  Form  DIB-6005P.  Form  DIB-6005P 
shall  also  be  used  for  the  submission  of 
an  Initial  report  of  the  unfilled  balance  of 
contracts  for  export  of  bituminous  coal. 
Exporters  shall  submit  a  report  on  such 
form  of  all  contracts  for  export  of  bitu¬ 
minous  coal  under  which,  as  of  Novem¬ 
ber  15,  1974,  there  remained  quantities 
not  yet  exported.  The  report  must  show, 
for  each  country,  the  quantity  in  short 
tons  not  yet  exported  as  of  the  close  of 
business  on  November  15, 1974.  The  quan¬ 
tities  committed  for  export  and  prices 
FOB  port  (average  value)  thereof  during 
the  balance  of  November  1974,  shall  be 
reported  In  the  first  “month  of”  column. 
Quantities  committed  for  export  and 
prices  FOB  port  (average  value)  during 
December  1974  and  January  and  Febru¬ 
ary  1975,  shall  be  reported,  respectively. 
In  the  second,  third,  and  fourth  “month 
of”  columns.  The  reports  on  Form 
DIB-6005P  must  be  submitted  by  mail 
with  a  U.S.  Postal  Service  postmark  dated 
not  later  than  November  16,  1974,  or  be 
actually  received  in  the  Office  of  Export 
Administration  no  later  than  Novem¬ 
ber  19,  1974.  If  there  are  no  unfilled  ex¬ 
port  contracts  to  report  as  of  Novem¬ 
ber  15,  1974,  the  Initial  report  of  such 
contracts  shall  be  submitted  on  Form 
DIB-6005P  no  later  than  the  Tuesday 
following  the  week  in  which  contracts  are 
accepted,  and  show  the  unfilled  export 
commitments  through  the  end  of  Feb¬ 
ruary  1975. 

(b)  Subsequent  reports.  Following  the 
Initial  submission,  each  exporter  shall 
file  a  weekly  supplemental  report  of  ex¬ 
ports,  export  contracts,  and  prices  FOB 
port  (average  value)  by  country  of  des¬ 
tination  on  Form  DIB-6006P,  updating 
the  original  submission.  The  reports  shall 
be  due  every  Tuesday,  with  respect  to  the 
week  ending  at  the  close  of  business  the 
previous  Friday.  Each  weekly  report  shall 
include  a  summary  of  changes  indicating 
separately  by  country  of  destination  the 
deductions  from  and  additions  to  the 
quantities  anticipated  to  be  shipped  to 
such  a  country  in  the  “contracts  can¬ 
celled”  and  “new  contracts”  columns,  re¬ 
spectively.  An  updating  of  the  total 
quantities  anticipated  to  be  exported  to 
each  country  and  the  prices  FOB  port 
(average  value)  are  to  be  reported  for 
each  month  through  February  1975  In 
the  “months  of”  columns. 

(c)  Definitions.  For  purposes  of  the 
reports  required  by  this  section,  the 
terms  “contracts  accepted”  and  “new 
contracts”  include  any  increase  in  quan¬ 
tity,  whether  by  wholly  new  contract  or 
by  amendment  to  an  existing  contract. 
The  term  “contracts  cancelled”  Includes 
any  decrease,  in  whole  or  In  part,  to  the 
quantity  bn  a  previously  reported  con¬ 
tract. 

(d)  Reporting  requirements — (1) 

Manner  of  reporting.  All  reports  required 
under  this  section  must  be  filed  in  an 
original  and  one  copy.  Except  as  provided 
In  this  paragraph  (d)  (1)  of  this  section 
such  reports  shall  be  deemed  filed  only 
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when  actually  received  by  the  Office  of 
Export  Administration.  Reports  sent  by 
mail  must  be  addressed  to:  The  Office  of 
Export  Administration,  Post  Office  Box 
7138,  Ben  Franklin  Station,  Washington, 
D.C.  20044,  and  will  be  deemed  to  have 
been  timely  filed  irrespective  of  whether 
these  are  in  fact  received  by  the  Office  of 
Export  Administration  within  the  Tues¬ 
day  deadline,  but  only  if  the  reports  are 
postmarked  by  the  UJ3.  Postal  Service  no 
later  than  12:00  noon  of  the  Saturday 
preceding  the  Tuesday  deadline.  Addi¬ 
tionally,  reports  on  Form  DIB-6006P 
may  be  filed  by  Telex  (892536)  or  TWX 
(710-822-0181)  no  later  than  the  Tues¬ 
day  following  the  week  being  reported. 

If  Telex  or  TWX  is  used,  the  message 
must  certify  that  confirmation  on  a 
Form  DIB-6006P  will  be  mailed  to  the 
above  address.  A  confirmation  form, 
marked  “Confirmation  of  Telex  (or 
TWX)  Report,”  must  be  subsequently 
submitted. 

(2)  Date  of  export.  In  reporting  actual 
exports  during  the  period,  a  commodity 
shall  be  considered  as  exported  on  the 
date  the  exporting  carrier  is  expected  to 
depart  from  the  United  States.  If,  be¬ 
cause  of  a  carrier’s  earlier  or  delayed 
departure  or  for  other  reasons,  data  re¬ 
ported  are  found  to  have  been  incorrect, 
correction  shall  be  made  in  accordance 
with  paragraph  (d)  (3)  of  this  section. 

(3)  Corrections.  Reports  filed  pursu¬ 
ant  to  this  section  that  are  found  to  be 
Incorrect  or  incomplete  shall  be  cor¬ 
rected  by  filing  a  new  report  marked 
“REVISION”  at  the  top  of  the  form, 
with  an  explanation  set  forth  in  detail 
on  the  reverse  thereof. 

(4)  Who  shall  file  reports.  For  pur¬ 
poses  of  these  reporting  requirements 
only.  In  order  to  prevent  duplication  as 
well  as  to  insure  complete  and  adequate 
coverage  of  pending  orders  and  ship¬ 
ments,  the  exporter  as  the  principal 
party  in  interest  in  the  export  transac¬ 
tion  will  have  the  sole  responsibility  of 
reporting  any  and  all  information  even 
though  there  may  also  be  a  U.S.  order 
party  involved.  The  exporter  will  have 
the  sole  responsibility  of  reporting  the 
anticipated  exports  whether  the  exporter 
employs  a  freight  forwarder  to  handle 
the  shipping  of  the  material  or  deliver 
the  material  to  a  carrier  for  export  out 
of  the  country. 

Effective  date  of  action:  November  12, 
1974. 

Rauer  H.  Meyer, 
Director. 

Office  of  Export  Administration. 

JFR  Doc.74-26822  Filed  ll-12-74;3:32  pm] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  0-2533] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Care-Free  Swimming  Pool  Manufacturing 
Corp.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.15  Business  status,  advan¬ 
tages  or  connections;  13.15-225  Personnel 


or  staff;  13.15-250  Qualifications  and 
abilities;  §  13.70  Fictitious  or  misleading 
guarantees;  §  13.125  Limited  offers  or 
supply;  S  13.155  Prices;  13.155-100  Usual 
as  reduced,  special,  etc.  Subpart — Delay¬ 
ing  or  withholding  corrections,  adjust¬ 
ments  or  action  owed:  S  13.675  Delaying 
or  withholding  corrections,  adjustments 
or  action  owed.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Business  status, 
advantages  or  connections:  §  13.1520 
Personnel  or  staff;  §  13.1535  Qualifica¬ 
tions. — Goods:  §  13.1647  Guarantees: 

§  13.1747  Special  or  limited  offers. — 
Prices:  §  13.1825  Usual  as  reduced  or  to 
be  increased. 

(Sec.  6,  38  Stat.  721;  (16  U.S.C.  46)  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
(16  U8.C.  45) )  [Cease  and  desist  order,  Care- 
Free  Swimming  Pool  Manufacturing  Corp.,  et 
al.,  Copiague,  N.Y.,  Docket  C-2533,  Aug.  27, 
1974] 

In  the  Matter  of  Care-Free  Swimming 
Pool  Manufacturing  Corp.,  Care- 
Free  Swimming  Pool  of  Copiague. 
Inc.,  and  Monaco  Mfg.  Corp.,  Cor¬ 
porations.  and  Lewis  Goldstone  and 
Michael  Weiss,  Individually  and  as 
Officers  of  Said  Corporations 

Consent  order  requiring  a  Copiague, 
N.Y.,  manufacturer,  seller,  and  installer 
of  in-ground  and  above-ground  swim¬ 
ming  pools  and  two  wholly-owned  sub¬ 
sidiaries,  among  other  things  to  cease 
misrepresenting  its  offers  as  limited, 
prices  as  special  or  reduced;  its  guar¬ 
antees;  and  the  qualifications  and  abili¬ 
ties  of  its  personnel  and  staff. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:1 

It  is  ordered.  That  respondent  Care- 
Free  Swimming  Pool  Manufacturing 
Corp.,  its  successors  and  assigns,  Care- 
Free  Swimming  Pool  of  Copiague,  Inc., 
its  successors  and  assigns,  and  Monaco 
Mfg.  Corp.,  its  successors  and  assigns, 
and  Lewis  Goldstone  and  Michael  Weiss, 
individually  and  as  officers  of  said  cor¬ 
porations,  and  respondents’  officers, 
agents,  representatives  and  employees 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  or  installation  of 
in-ground  and/or  above-ground  swim¬ 
ming  pools,  or  any  other  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  offers 
to  sell  products,  installations  or  services 
are  limited  as  to  time  or  restricted  or 
limited  in  any  other  manner,  unless  such 
represented  limitations  or  restrictions  are 
actually  in  force  or  in  good  faith  ad¬ 
hered  to. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that  any  price  for  respondents’ 
products,  installations  or  services  is  a 
special  or  reduced  price,  unless  such  price 
constitutes  a  significant  reduction  from 
an  established  selling  price  at  which  such 
products,  installations  or  services  have 

1  Copies  of  the  complaint,  decision  and 
order  hied  with  original  document. 


been  sold  in  substantial  quantities  by  re¬ 
spondents  in  the  recent  regular  course  of 
their  business;  or  misrepresenting,  in  any 
manner,  their  prices  or  the  savings  avail¬ 
able  to  their  purchasers. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  prod¬ 
ucts,  installations  or  services  are  war¬ 
ranted  or  guaranteed  unless  the  nature 
and  extent  of  the  warranty  or  guarantee, 
the  identity  of  the  warrantor  or  guar¬ 
antor  and  the  manner  in  which  the  war¬ 
rantor  or  guarantor  will  perform  there¬ 
under  are  clearly  and  conspicuously  dis¬ 
closed  in  immediate  conjunction  there¬ 
with;  and  unless  respondents  promptly 
and  fully  perform  all  of  their  obligations 
and  requirements,  directly  or  impliedly 
represented,  under  the  terms  of  each 
such  warranty  or  guarantee. 

4.  Making  representations  that  instal¬ 
lation  of  respondents’  swimming  pools 
will  will  be  handled  by  workmen  who  are 
skilled,  reliable  and  dependable  unless 
respondents  can  demonstrate  to  the  Fed¬ 
eral  Trade  Commission  that  their  work¬ 
men  have  actually  performed  in  the  past 
for  respondents  or  others  in  such  man¬ 
ner. 

5.  Promising  to  complete  pool  instal¬ 
lations  by  a  given  date,  as  an  inducement 
to  the  customer  or  for  any  other  reason, 
unless  respondents  have  a  reasonable 
basis  for  believing  such  promised  com¬ 
pletion  date  is  realistic  and  can  be  met 
in  the  normal  course  of  their  business 
operations. 

6.  Failing,  after  work  has  commenced 
on  the  installation  of  any  pool,  to  pro¬ 
vide  continuous  installation  until  com¬ 
pletion  except  where  such  is  impossible 
due  to  circumstances  beyond  the  control 
of  respondents.  Contract  commitments 
to  other  purchasers  either  prior  to  or 
subsequent  to  the  commencement  of  the 
Installation  shall  not  be  considered  cir¬ 
cumstances  beyond  the  control  of  re¬ 
spondents. 

It  is  further  ordered,  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  the  offering  for  sale  or  sale  of 
respondents’  products.  Installations  or 
services,  in  the  consummation  of  any  ex¬ 
tensions  of  consumer  credit  or  in  any 
aspect  of  preparation,  creation  or  plac¬ 
ing  of  advertising  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  such  order  from  each  such 
person. 

It  is  further  ordered,  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  o*ut  of  this 
order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents’  current 
business  address  and  a  statement  as  to 
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the  nature  of  the  business  or  employment 
in  which  they  are  engaged  as  well  as  a 
description  of  their  duties  and  responsi¬ 
bilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

The  decision  and  order  issued  by  the 
Commission  August  27, 1974. 

Charles  A.  Tobin, 
Secretary. 

]FR  Doc.74-2€782  Filed  1 1-14-74; 8 : 45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release  No.  IC-8569] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Amendments  of  Rule  Permitting  Quantity 
Discounts  for  Certain  Group  Purchases 
of  Mutual  Fund  Shares 

On  December  21,  1972,  the  Securities 
and  Exchange  Commission  published 
notice  (Investment  Company  Act  Release 
No.  7571  (38  FR  1284) )  that  it  had  under 
consideration  the  adoption  of  amend¬ 
ments  to  Rule  22d-l  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  [17 
CFR  270.22d-l)  to  permit  quantity  dis¬ 
counts  for  certain  group  purchases  of 
redeemable  securities  issued  by  registered 
investment  companies.  All  interested 
persons  were  invited  to  submit  their  views 
and  comments  on  the  proposal.  The  pro¬ 
posed  amendments  and  related  matters 
were  also  discussed  at  the  hearings  on 
mutual  fund  distribution  and  the  poten¬ 
tial  impact  of  the  repeal  of  section  22(d) 
115  UJS.C.  80a-22(d)  1  of  the  Act  held  in 
February  and  March  of  1973.  The  Com¬ 
mission  has  considered  all  the  com¬ 
ments  and  suggestions  received  and  has 
determined  to  adopt  amendments  to  Rule 
22d-l  in  the  form  set  forth  below.  The 
amendments  are  adopted  pursuant  to  the 
authority  granted  the  Commission  in  sec¬ 
tions  6(c),  22(d),  and  38(a)  of  the  Act 
[15  U.S.C.  80a^6(c),  80a-22(d),  80a-37 
(a)l. 

Section  22(d)  of  the  Act  prohibits  a 
registered  investment  company,  its  prin¬ 
cipal  underwriter,  or  a  dealer  in  its  re¬ 
deemable  securities  from  selling  such 
securities  to  “any  person”  except  “at  a 
current  public  offering  price  described 
in  the  prospectus.”  The  purpose  of  the 
section,  as  described  in  the  Congressional 
reports  on  the  Act,  is  to  prohibit  invest¬ 
ment  companies  from  selling  redeem¬ 
able  securities  to  any  person  other  than 
a  dealer  or  principal  underwriter  at  a 
price  less  than  that  at  which  the  security 
is  sold  to  the  public.  Section  6(c)  of  the 
Act  provides  that  the  Commission  by 
rule,  regulation,  or  order  may  exempt 
any  person  or  transaction  or  any  class 
of  persons  or  transactions  from  any  pro¬ 
vision  of  the  Act  if  and  to  the  extent  that 


such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Section 
38(a)  of  the  Act  authorizes  the  Com¬ 
mission  to  issue  such  rules  as  are  neces¬ 
sary  or  appropriate  to  the  exercise  of 
the  powers  conferred  upon  the  Commis¬ 
sion  in  the  Act. 

In  1958  the  Commission  adopted  Rule 
22d-l,  which  in  most  respects  codified 
prior  administrative  interpretations  of 
section  22(d)  of  the  Act  as  well  as  exemp- 
tive  orders  granted  under  section  6(c)  of 
the  Act.  The  rule  permits  reductions  in 
the  sales  loads  charged  upon  the  sale  of 
mutual  fund  shares  in  connection  with 
quantity  purchases  and  in  other  speci¬ 
fied  circumstances.  (Investment  Com¬ 
pany  Act  Release  No.  2798,  December  2, 
1958.)  However,  the  last  sentence  of 
paragraph  (a)  of  Rule  22d-l  provides 
that  quantity  discounts  are  not  available 
to  “a  group  of  individuals  whose  funds 
are  combined,  directly  or  indirectly,  for 
the  purchase  of  redeemable  securities  of 
a  registered  investment  company  jointly 
or  through  a  trustee,  agent,  custodian,  or 
other  representative  *  •  *  of  such  a 
group  of  individuals.”  This  so-called 
antigrouping  provision  reflected  Com¬ 
mission  concern  in  1958  that,  if  contin¬ 
ued,  quantity  discounts  in  such  circum¬ 
stances  could  disrupt  the  orderly  effec¬ 
tive  distribution  of  mutual  fund  shares.1 

The  amendment  to  the  Rule,  as  pro¬ 
posed  and  as  adopted,  gives  each  issuer 
a.  choice  between  (a)  giving  quantity 
discounts,  but  denying  them  to  groups  in 
the  manner  the  rule  has  heretofore  pro¬ 
vided  or  (b)  offering  quantity  discounts 
to  certain  “bona  fide”  groups  as  well  as 
to  purchasers  presently  eligible.  This  is 
accomplished  by  retaining  paragraph 
(a)  of  the  Rule  and  inserting  a  new  par¬ 
agraph  (b)  which  is  similar  for  the  most 
part  to  paragraph  (a)  except  that  para¬ 
graph  (b)  employs  a  new  term  “pur¬ 
chaser”  with  a  broader  definition  than 
the  term  “any  person”  now  used  in  para¬ 
graph  (a). 

Thus,  an  investment  company  would 
have  the  option  of  distribution  to  “per¬ 
sons”  in  the  manner  specified  in  Rule 
22d-l(a)  or  to  “purchasers”  in  the  man¬ 
ner  specified  in  Rule  22d-l(b).  As 
adopted  paragraph  (b)  does  not  have 
an  antigrouping  clause,  but  it  denies 
quantity  discounts  to  any  corporation 
or  other  “company,”  including  an  unin¬ 
corporated  group  of  individuals,  which 
has  not  been  in  existence  for  at  least 
six  months  or  which  has  no  purpose  other 
than  to  purchase  mutual  fund  shares  at 
a  discount. 


1  This  antigrouping  provision  In  effect  de¬ 
fines  "any  person”  more  narrowly  than  sec¬ 
tions  2(a)  (28)  and  2(a)  (8)  of  the  Act,  taken 
together.  Section  2(a)  (28)  provides  that 
"person”  means  a  natural  person  or  a  com¬ 
pany.  Section  2(a)  (8)  provides  (among  other 
things)  that  "company”  means  a  corpora¬ 
tion,  a  partnership,  an  association,  a  joint- 
stock  company,  a  trust,  a  fund,  or  any  or¬ 
ganized  group  of  persons  whether  Incorpo¬ 
rated  or  not. 


As  adopted,  the  rule  contains  a  fur¬ 
ther  limitation  which  was  not  originally 
proposed.  If  a  mutual  fund  chooses  to 
avail  Itself  of  the  distribution  option 
provided  by  new  paragraph  (b)  it  must 
condition  sales  at  quantity  discounts  to 
any  “company”  [other  than  certain  pen¬ 
sion  and  profit-sharing  trusts  and  single 
fiduciary  accounts!  which  is  a  “pur¬ 
chaser”  under  new  paragraph  (b)  on  the 
satisfaction  of  uniform  criteria  selected 
by  the  fund  relating  to  economies  of 
scale  in  sales  effort  and  sales  related  ex¬ 
penses.  Such  criteria  could  include,  for 
example,  the  payment  by  the  purchaser 
of  record-keeping  and  other  administra¬ 
tive  charges  attendant  on  group  pur¬ 
chases. 

Also,  in  order  to  limit  the  availability 
of  quantity  discounts,  at  least  in  the 
context  of  the  present  amendment,  new 
paragraph  (b)  of  the  rule  makes  such 
discounts  impermissible  for  credit  card¬ 
holders  of  a  company;  policyholders  of 
an  insurance  company;  and  customers  of 
either  a  bank  or  broker-dealer  or  clients 
of  an  investment  adviser.  This  listing 
may  be  narrowed  or  expanded  by  further 
amendment  to  the  rule  if  experience 
shows  that  it  would  be  appropriate. 

The  Commission  also  has  determined 
to  amend  paragraph  (e)  of  Rule  22d-l 
(which  is  relettered  (f))  to  permit  is¬ 
suers  to  extend  quantity  discounts,  or 
other  reductions  in  or  eliminations  of 
sales  load,  to  employee  benefit  and  pay¬ 
roll  deduction  plans  not  qualified  under 
section  401  of  the  Internal  Revenue  Code. 
Unless  such  a  plan  is  organized  in  the 
form  of  a  trust,  it  may  not  be  one  of  the 
legal  entities  included  in  the  definition 
of  “company”  in  the  Act,  including  an 
unincorporated  organized  group  of  per¬ 
sons.  Further,  the  Commission  believes 
that  discounts  are  appropriate  for  groups 
of  employees  and  that  for  such  groups  it 
is  unnecessary  to  require  the  creation  or 
use  of  a  separate  organized  group  such 
as  a  recreational  or  welfare  association 
or  credit  union.  Prior  to  the  present 
amendment,  paragraph  (e)  allowed  a  re¬ 
duced  sales  load  pursuant  to  a  uniform 
offer  made  to  all  tax  exempt  organiza¬ 
tions  enumerated  in  sections  501(c)  (3) 
or  (13)  of  the  Internal  Revenue  Code  or 
employees’  trusts,  pension,  profitsharing 
or  other  employee  benefit  plans  qualified 
under  section  401  of  the  Code.  These 
preferences  are  based  on  public  policy 
considerations  as  expressed  in  the  tax 
laws.  The  amendment  the  Commission  is 
adopting  is  based  on  similar  public  policy 
grounds  to  encourage  systematic  saving 
through  payroll  deduction  plans.*  A 
broad  definition  of  employee  benefit  plan 
is  made  a  part  of  the  amendment. 


•As  In  the  ease  ef  new  paragraph  (b), 
funds  which  choose  to  avail  themselves  of 
the  distribution  option  provided  by  this 
amendment  to  paragraph  (e)  (relettered 
(f ) )  must  condition  sales  at  reduced  or 
eliminated  sales  loads  to  non-qualifled  plans 
upon  the  satisfaction  of  uniform  criteria  re¬ 
lating  to  the  realization  of  economies  of  scale 
in  sales  effort  and  sales  related  expenses. 


FEDERAL  REGISTER,  VOL  39,  .NO.  222— FRIDAY,  NOVEMBER  15,  1974 


I 


40282 


RULES  AND  REGULATIONS 


New  paragraph  (f)  affords  still  an¬ 
other  option  to  issuers.  They  may  con¬ 
tinue  to  offer  quantity  discounts  only  to 
“persons”  as  used  In  paragraph  (a) ,  not 
avail  themselves  of  new  paragraph  (b), 
and  extend  the  availability  of  a  discount 
for  group  sales  to  employees  of  a  com¬ 
mon  employer. 

The  amendment  would  not  relax  the 
obligation  under  the  Securities  Act  of 
1933  of  broker-dealers  and  other  distrib¬ 
utors  of  investment  company  shares  to 
provide  prospectuses  to  all  persons  who 
are  solicited.  Thus,  it  is  assumed  that  a 
prospectus  would  be  furnished  to  each 
member  of  any  group  being  solicited.  It 
is  also  assumed  that  after  purchases  of 
investment  company  shares,  all  proxy 
soliciting  material  and  reports  to  share¬ 
holders  required  by  the  Act  and  rules 
thereunder  would  be  provided  in  a 
manner  deemed  consistent  with  the  Act 
It  should  be  noted  that  in  order  to 
avoid  problems  under  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of 
1934,  and  the  Investment  Company  Act 
of  1940,  all  group  purchases  would  have 
to  be  handled  in  a  manner  substantially 
similar  to  ordinary  brokerage  transac¬ 
tions  (See  Securities  Act  of  1933  Release 
No.  4790,  JUly  13,  1965.)  Thus,  where 
limitations  are  imposed  on  the  rights  of 
an  Individual  participant,  or  special 
charges  are  made,  a  separate  security 
may  be  created  which  would  have  to  be 
registered  under  the  Securities  Act  of 
1933  and  the  issuer  of  which  may  be  an 
investment  company  required  to  register 
under  the  Investment  Company  Act  of 
1940.  For  example,  such  problems  would 
arise  if:  (1)  Sums  were  accumulated  for 
material  periods  of  time  before  invest¬ 
ment;  (2)  special  fees  or  charges,  such 
as  a  front-end  load,  were  imposed; 1  (3) 
limitations  were  imposed  on  the  right 
of  participants  to  withdraw  securities 
held  in  custody;  or  (4)  limitations  were 
imposed  on  the  rights  and  privileges  of 
participants  as  shareholders. 

A  number  of  commentators  on  the 
rule  have  expressed  concern  that  if  group 
sales  were  permitted,  mutual  fund  deal¬ 
ers  and  salesmen  could  be  penalized  for 
non-adherence  to  suitability  rules  if  they 
did  not  point  out  to  each  prospective  pur¬ 
chaser  that  quantity  discounts  might  be 
available  through  group  purchases.  The 
adoption  of  the  present  rule  amendment 
will  not  diminish  present  suitability  re¬ 
quirements.  However,  the  Commission 
does  not  believe  that  such  requirements 
necessarily  include  an  obligation  on 
sellers  of  mutual  fund  shares  to  assure 
that  individual  purchasers  make  use  of 
all  group  purchase  opportunities. 

Although  the  Commission  Is  not 
persuaded  that  the  distribution  of  fund 
shares  will  be  disrupted  unless  an  issuer 


■  In  this  connection,  tt  should  he  borne  In 
mind  that  any  person  who  is  paid  any  por¬ 
tion  of  a  sales  load  or  who  receives  other 
special  compensation  in  connection  with  the 
purchase  or  sale  of  securities  would  probably 
be  required  to  register  as  a  broker-dealer 
pursuant  to  section  15(a)  of  the  Securities 
Exchange  Act  of  1934. 


is  allowed  to  place  specific  limitations  on 
the  amount  of  mutual  fund  shares  that 
can  be  purchased  by  a  participant  in  a 
group  in  a  given  period,  no  objection  will 
be  raised  at  this  time  to  a  limitation  on 
the  maximum  value  of  shares  which  can 
be  purchased  in  a  given  period,  provided 
such  maximum  applies  equally  to  all  in¬ 
vestors.4 

The  text  of  the  Commission  action, 
pursuant  to  the  authority  granted  to  the 
Commission  in  sections  6(c),  22(d)  and 
38(a)  of  the  Act,  is  as  follows: 

Section  22d-l  under  the  Investment 
Company  Act  of  1940  is  amended  effec¬ 
tive  December  16, 1974  as  follows; 

L  A  new  paragraph  (b)  is  inserted. 
The  first  two  paragraphs  of  new  para¬ 
graph  (b)  are  identical  to  the  first  two 
paragraphs  of  present  paragraph  (a)  ex¬ 
cept  that  wherever  the  word  “person(s)  ” 
appears,  it  is  changed  to  read  “purchas¬ 
er  (s).”  The  last  paragraph  of  new  para¬ 
graph  (b)  reads  as  follows : 

(3)  As  used  In  this  paragraph  (b),  the 
term  “purchaser”  shall  have  the  same  mean¬ 
ing  as  the  word  “person”  set  forth  In  section 
2(a)  (28)  of  the  Act  but  shall  also  Include  (1) 
an  Individual,  or  an  Individual,  his  spouse 
and  their  children  under  the  age  of  21,  pur¬ 
chasing  securities  for  his  or  their  own  ac¬ 
count,  and  (ii)  a  trustee  or  other  fiduciary 
purchasing  securities  for  a  single  trust  estate 
or  single  fiduciary  account  (Including  a  pen¬ 
sion,  profit-sharing,  or  other  employee  bene¬ 
fit  trust  created  pursuant  to  a  plan  quali¬ 
fied  under  section  401  of  the  Internal  Reve¬ 
nue  Code)  although  more  than  one  benefici¬ 
ary  Is  involved.  Provided,  however,  That  the 
term  "purchaser”  shall*  not  Include  any 
“company”  within  the  meaning  of  section 
2(a)(8)  of  the  Act  (other  than  a  company 
of  the  character  described  In  clause  (11)  of 
this  paragraph)  (a)  which  has  not  been  In 
existence  for  at  least  six  months,  (b)  which 
has  no  purpose  other  than  to  purchase  re¬ 
deemable  securities  of  a  registered  Invest¬ 
ment  company  at  a  discount,  or  (c)  which 
does  not  satisfy  uniform  criteria  relating  to 
the  realization  of  economies  of  scale  In  sales 
effort  and  sales  related  expense  selected  by 
the  Issuer  and  described  in  the  prospectus; 
and  further  provided  That  the  term  “pur¬ 
chaser”  shall  not  Include  any  group  of  In¬ 
dividuals  whose  sole  organizational  nexus 
Is  that  the  participants  are  credit  cardhold¬ 
ers  of  a  company,  policyholders  of  an  Insur¬ 
ance  company,  customers  of  either  a  bank 
or  broker-dealer;  or  clients  of  an  Investment 
adviser. 

n.  Paragraphs  (b),  (c),  (d>,  (e),  (f), 
(g),  and  (h)  are  redesignated  para¬ 
graphs  (c),  (d),  (e),  (f),  (g),  (h)  and 
(i). 

m.  References  to  paragraph  (b)  and 
(c)  in  redesignated  paragraph  (e)  are 
corrected  to  refer  to  redesignated  para¬ 
graphs  (c)  and  (d) . 

IV.  Redesignated  paragraph  (f)  is 
amended  by  substituting  a  comma  for 
the  period  after  the  final  sentence  and 
adding  the  following: 

or  employee  benefit  plans  not  qualified  under 
Section  401  of  such  Code  provided  such  non- 


*  Tt  has  been  suggested  that  such  maximum 
might  be  stated  as  a  percentage  of  the  pur¬ 
chaser's  income.  We  believe  this  would  be 
tm Justly  discriminatory  and  thus  unlawful. 


qualified  plans  satisfy  uniform  criteria  relat¬ 
ing  to  the  realization  of  economies  of  scale 
In  sales  effort  and  sales  related  expense  se¬ 
lected  by  the  issuer  and  described  In  the 
prospectus.  As  used  In  this  paragraph,  “em¬ 
ployee  benefit  plan”  shall  mean  any  plan  or 
arrangement  which  provides  a  means  for  em¬ 
ployees  or  an  employer  on  behalf  of  em¬ 
ployees  to  purchase  shares  of  a  registered 
open-end  Investment  company  or  companies 
by  means  of  periodic  payroll  deductions  or 
otherwise,  and  “employer"  shall  mean  a  sin¬ 
gle  employer  or  two  or  more  employers  each 
of  which  Is  an  affiliated  person  of  the  other 
under  section  2(a)  (3)  (C)  of  the  Investment 
Company  Act. 

As  so  amended,  Section  22d-l  reads : 

§  22d— 1  Variations  in  sales  load  per¬ 
mitted  for  certain  sales  of  redeem¬ 
able  securities. 

•  •  •  •  « 

(b)  (1)  In  accordance  with  a  scale  of 
reducing  sales  load  varying  with  the 
quantity  of  securities  purchased  by  any 
purchaser.  The  quantity  entitling  any 
purchaser  to  any  such  reduced  sales 
load  may  be  computed  on  any  of  the  fol¬ 
lowing  bases,  and  may  include  redeem¬ 
able  securities  of  other  registered  in¬ 
vestment  companies  having  the  same 
principal  underwriter  as  the  issuer  of 
such  securities:  (i)  the  aggregate  quan¬ 
tity  of  securities  being  purchased  at  any 
one  time;  (ii)  the  aggregate  quantity  of 
securities  previously  purchased  or  ac¬ 
quired  and  then  owned  plus  the  secu¬ 
rities  being  purchased;  or  (iii)  the  aggre¬ 
gate  quantity  of  securities  purchased  by 
any  purchaser  within  a  period  of  no  more 
than  13  months  from  the  date  of  and 
pursuant  to  a  written  statement  of  his 
intention,  accepted  by  the  underwriter, 
which  provides  that  the  purchaser  in¬ 
tends,  but  is  not  obligated,  to  purchase 
securities  within  such  period  in  a  spec¬ 
ified  aggregate  amount  which  would 
entitle  the  purchaser  to  a  quantity  dis¬ 
count  if  purchased  at  one  time,  and 
which  further  provides  that  each  pur¬ 
chase  made  pursuant  to  the  statement 
shall  be  made  either  (A)  at  tl)e  price  ap¬ 
plicable  to  the  quantity  of  securities 
being  purchased  in  each  separate  trans¬ 
action  until  at  least  a  sufficient  quantity 
of  securities  has  been  purchased  to  qual¬ 
ify  for  a  discount  pursuant  to  the  state¬ 
ment,  or  until  the  aggregate  quantity 
specified  therein  has  been  purchased, 
whereupon  a  retroactive  price  adjust¬ 
ment  for  all  purchasers  theretofore 
made  under  the  statement  to  reflect  the 
quantity  discount  to  which  the  purchaser 
is  then  entitled  pursuant  to  the  state¬ 
ment  shall  be  made  by  the  underwriter 
and  the  dealer  involved,  if  any,  or  (B)  at 
the  price  applicable  to  the  intended  ag¬ 
gregate  quantity  of  securities  specified  by 
the  purchaser,  provided  that  an  amount 
of  the  securities  purchased  shall  be  re¬ 
tained  by  the  underwriter  or  held  by  a 
bank  escrow  agent  pursuant  to  terms 
and  conditions  which  will  reasonably  as¬ 
sure  that  the  full  applicable  sales  load 
will  be  charged  if  the  purchaser  does 
not  complete  the  intended  purchases. 
The  statement  of  intention  may  also  pro¬ 
vide  that,  if  the  total  purchases  made 
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within  the  period  covered  by  the  state¬ 
ment  exceed  the  amount  specified  by  the 
the  dealer  involved,  if  any,  for  all  pur¬ 
chases,  and  equal  an  aggregate  amount 
which  would,  if  purchased  at  a  single 
time,  qualify  for  an  additional  quantity 
discount,  a  retroactive  price  adjustment 
shall  be  made  by  the  underwriter  and 
the  dealer  involved,  if  any,  for  all  pur¬ 
chases  made  under  the  statement  to  re¬ 
flect  the  quantity  discount  applicable  to 
the  aggregate  amount  of  such  purchases. 

(2)  The  scale  of  reducing  sales  load 
and  the  method  of  computation  uti¬ 
lized  shall  be  specifically  described  in 
the  prospectus  and  shall  be  applicable  to 
sales  to  all  purchasers. 

(3)  As  used  in  this  paragraph  (b) ,  the 
term  “purchaser”  shall  have  the  same 
meaning  as  the  word  "person”  set  forth 
in  Section  2(a)  (28)  of  the  Act  but  shall 
also  include  (1)  an  individual,  or  an 
individual,  his  spouse  and  their  children 
under  the  age  of  21,  purchasing  securities 
for  his  or  their  own  account,  and  (ii)  a 
trustee  or  other  fiduciary  purchasing 
securities  for  a  single  trust  estate  or 
single  fiduciary  account  (including  a 
pension,  profit-sharing,  or  other  em¬ 
ployee  benefit  trust  created  pursuant  to 
a  plan  qualified  under  section  401  of  the 
Internal  Revenue  Code)  although  more 
than  one  beneficiary  is  involved:  Pro¬ 
vided,  however,  That  the  term  “pur¬ 
chaser”  shall  not  include  any  “company” 
within  the  meaning  of  section  2(a)  (8)  of 
the  Act  (other  than  a  company  of  the 
character  described  in  clause  (b)  (3) 
(11)  of  this  section)  (A)  which  has  not 
been  in  existence  for  at  least  six  months, 
(B)  which  has  no  purpose  other  than  to 
purchase  redeemable  securities  of  a  reg¬ 
istered  investment  company  at  a  dis¬ 
count,  or  (C)  which  does  not  satisfy 
uniform  criteria  relating  to  the  reali¬ 
zation  of  economies  of  scale  in  sales  ef¬ 
fort  and  sales  related  expense  selected 
by  the  issuer  and  described  in  the  pros¬ 
pectus;  and  further  provided.  The  term 
“purchaser”  shall  not  Include  any  group 
of  individuals  whose  sole  organizational 
nexus  is  that  the  participants  are  credit 
cardholders  of  a  company;  policyholders 
of  an  insurance  company;  customers  of 
either  a  bank  or  broker-dealer;  or  clients 
of  an  investment  adviser. 

•  •  •  •  • 

(e)  For  the  purpose  of  paragraphs  (c) 
and  (d)  of  this  section  hereof,  "separate 
opportunity”  to  reinvest  dividends  or  dis¬ 
tributions  shall  include  a  right  given  to 
security  holders  to  elect  to  receive  such 
dividend  or  distribution  in  stock  or  cash, 
or  to  reinvest  a  cash  payment  within  a 
specified  period  of  time  after  receipt 
thereof. 

(f)  Upon  the  sale  pursuant  to  a  uni¬ 
form  offer  described  in  the  prospectus 
and  made  to  tax-exempt  organizations 
enumerated  in  sections  501(c)  (3)  or  (13) 
of  the  Internal  Revenue  Code,  or  em¬ 
ployees’  trusts,  pension,  profit-sharing, 
or  other  employee  benefit  plans  qualified 
under  section  401  of  the  Internal  Reve¬ 
nue  Code,  or  employee  benefit  plans  not 
qualified  under  section  401  of  such  Code 


provided  such  non-qualifled  plans  satisfy 
uniform  criteria  relating  to  the  realiza¬ 
tion  of  economies  of  scale  in  sales  effort 
and  sales  related  expense  selected  by  the 
issuer  and  described  in  the  prospectus.  As 
used  in  this  paragraph,  "employee  bene¬ 
fit  plan”  shall  mean  any  plan  or  arrange¬ 
ment  which  provides  a  means  for  em¬ 
ployees  or  an  employer  on  behalf  of  em¬ 
ployees  to  purchase  shares  of  a  registered 
open-end  investment  company  or  compa¬ 
nies  by  means  of  periodic  payroll  deduc¬ 
tions  or  otherwise,  and  “employer”  shall 
mean  a  single  employer  or  two  or  more 
employers  each  of  which  is  an  affiliated 
person  of  the  other  under  section  2(a)  (3) 
(C)  of  the  Investment  Company  Act. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

November  4, 1974. 

IFR  Doc.74-26798  Filed  11-14-74:8:45  ami 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  l^-FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-389-B;  Opinion  No.  699-F1 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT¬ 
TING  AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Order  Denying  Applications  and  Petitions 
for  Rehearing  and  for  Modification 

November  7, 1974. 

In  the  matter  of  just  and  reasonable 
national  rates  for  sales  of  natural  gas 
from  wells  commenced  on  or  after  Janu¬ 
ary  1,  1973,  and  new  dedications  of 
natural  gas  to  interstate  commerce  on  or 
after  January  1, 1973. 

Natural  Gas  Pipeline  Company  of 
America  (Natural) ,  Texas  Eastern 
Transmission  Corporation  and  Trans- 
western  Pipeline  Company  (hereinafter 
jointly  referred  to  as  Texas  Eastern), 
Senator  Abourezk,  Associated  Gas  Dis¬ 
tributors  (AGD) ,  United  Gas  Pipe  Line 
Company  (United) ,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
and  Union  Oil  Company  of  California 
(Union),  have  petitioned  for  rehearing 
of  Opinion  No.  699-B1  and/or  Opinion 
No.  699-C.3 

Texas  Eastern’s  petition  concerns  the 
status  of  an  emergency  purchase  which 
terminated  after  the  issuance  of  Opin¬ 
ion  No.  699.  This  question  has  been  re¬ 
solved  by  the  issuance  of  an  errata  no¬ 
tice  pertaining  to  Opinion  No.  699-C, 
and,  therefore,  Texas  Eastern’s  petition 
is  moot. 

“Natural  objects  to  our  requirement 
that  the  proposed  price  in  a  limited- 
term  proceeding  be  supported  “by  sub¬ 
stantial  evidence  that  the  price  for 
which  certification  is  sought  is  the  lowest 
price  of  gas  may  be  obtained  for  the  in- 


1  —  F.P.C.  —  (September  9,  1974) . 

*  —  F.P.C.  —  (September  26,  1974)  (Errata 
Issued  October  3, 1974) . 


terstate  market  and  that  the  supply  of 
gas  may  be  obtained  only  for  the  limited 
period  for  which  certification  is 
sought.”*  Natural  states  that  this  re¬ 
quirement  “unduly  impedes  operation  of 
tiie  limited-term  certificate  procedure”, 
and  that  it  “has  been  unsuccessful  in 
attempting  to  augment  its  [gas]  supply 
through  use  of  the  limited-term  proce¬ 
dure.”  While  we  are  concerned  with  Na¬ 
tural’s  and  all  other  natural  gas  pipe¬ 
lines’  existing  difficulty  in  obtaining  new 
supplies  of  natural  gas,  Opinion  No.  699- 
B  does  nothing  more  than  restate  the 
language  of  section  19(b)4  which  re¬ 
quires  that  the  Commission’s  findings  be 
affirmed  if  supported  by  “substantial  evi¬ 
dence.”  *  If  a  pipeline  seeks  to  purchase 
gas  in  interstate  commerce  for  only  a 
short  period  of  time  at  a  price  in  excess 
of  the  national  rate,  there  must  be  cred¬ 
ible  evidence  demonstrating  that  the  gas 
is  to  be  purchased  at  the  lowest  price  for 
which  the  pipeline  could  have  obtained 
the  gas,  and  that  such  gas  supply  is  not 
available  for  a  long-term  dedication  at 
the  present  national  rate^  Accordingly, 
Natural’s  petition  for  rehearing  and 
modification  of  Opinion  No.  699-B 
should  be  denied. 

Senator  Abourezk  objects  to  the  rein¬ 
statement  by  our  Opinion  Nos.  699-B 
and  699-C  of  the  limited-term  and  emer¬ 
gency  provisions.  He  contends  that  the 
rates  allowed  for  such  purchases  will  not 
be  “just  and  reasonable”,  that  pre¬ 
granted  abandonment  is  unlawful,  and 
that  the  allowance  of  such  purchases  is 
counterproductive.  We  are  not  per¬ 
suaded  by  Senator  Abourezk's  argu¬ 
ments. 

The  standards  set  forth  in  Opinion  No. 
699-B  are  designed  to  assure  that  the 
rates  allowed  for  emergency  and  limited- 
term  purchases  are,  at  least,  required  by 
the  public  convenience  and  necessity 
considering  all  of  the  circumstances. 
Such  an  assurance  is  that  which  is  re¬ 
quired  by  section  7  of  the  Act.  It  has 
been  made  clear  that  the  Act  does  not 
necessarily  require  that  we  make  a  de¬ 
termination  that  the  proposed  rate  is 
just  and  reasonable  in  a  section  7  pro¬ 
ceeding  as  it  does  in  either  section  4  or 
section  5,  although,  in  fact,  we  may  so 
do.*  Atlantic  Refining  Co.  v.  Public  Serv¬ 
ice  Commission  of  the  State  of  New  York, 
360  U.S.  378,  390-391  (1959). 

It  should  be  apparent  that  the  national 
rate  prescribed  in  Opinion  No.  699  was 
not  intended  to  apply  to  all  situations  for 
we  preserved  the  optional  procedure,  spe¬ 
cial  relief,  and  made  specific  provision  for 
special  relief  for  deeper  drilling  and 
deeper  water  depths.  In  Opinion  No.  699- 
B,  we  provided  that  emergency  and 
limited-term  purchases  may  be  allowed 
where  the  applicant’s  have  demonstrated 
“by  substantial  evidence  that  the  [pro¬ 
posed]  price  *  *  •  is  the  lowest  price  at 


* —  F.P.C.  — .  Opinion  No.  699-B  at  6. 

*62  Stat.  831  (1938);  15  U.S.C.  §  717r(b) 
(1970). 

*  Mobil  Oil  Corp.  v.  Fi’.C.,  483  F  2d  1238, 
(1973).  - 

•See:  Freeport  Oil  Company,  Docket  No. 
C 174-78,  order  Issued  October  31,  1974,  — 
FPC  — . 
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which  that  particular  supply  of  gas  may 
be  obtained  for  the  interstate  market  and 
that  the  supply  of  gas  may  be  obtained 
only  for  the  limited  period  for  which  cer¬ 
tification  is  sought.”  Thus,  there  is  not 
untrammeled  discretion  conferred  upon 
pipelines  to  -seek  limited-term  purchases 
simply  for  their  own  advantage,  there 
must  be  a  valid  reason  for  seeking  to 
make  such  purchases.  Moreover,  the 
emergency  purchases  are  subject  to  re¬ 
fund  if  the  sale  continues  beyond  60  days 
by  the  filing  of  an  application  for  a  tem¬ 
porary  or  permanent  certificate  within 
15  days  of  the  commencement  of  delivery, 
and  a  certificate  for  the  continued  sale  of 
the  gas  has  not  been  issued  within  the 
60  day  period.  Otherwise,  such  sales  must 
terminate  upon  expiration  of  the  60  day 
period.’  As  to  the  rates  allowed  for  emer¬ 
gency  purchases,  we  call  attention  to  the 
fact  that  the  purchasing  pipeline  will  be 
allowed  to  recover  in  its  purchased  gas 
cost  only  that  portion  of  the  price  that 
“a  reasonably  prudent  pipeline  purchaser 
would  pay  for  gas  under  the  same  or 
similar  circumstances.’** 

Finally,  as  to  pregranted  abandonment, 
we  disagree  with  Senator  Abourezk  that 
such  action  is  “clearly  unlawful.”  We  are 
of  the  opinion  that  the  Court  erred  in  the 
Moss  case*  in  holding  that  pregranted 
abandonment  is  beyond  the  scope  of  the 
Commission’s  discretion  in  all  cases." 
The  Supreme  Court  and  the  Tenth  Cir¬ 
cuit  have  held  that  in  a  proper  case  the 
Commission  does  have  the  power  to  issue 
a  certificate  of  limited  duration  which 
permits  the  Jurisdictional  service  to  cease 
when  the  certificate  expires  without  fur¬ 
ther  action  of  the  Commission.  Sunray 
Mid-Continent  Oil  Co.  v.  F.P.C.,  364  U.S. 
137  (1960),  affirming  367  F.2d  471  (10th 
Cir.  1959) ;  Sunray  Mid-Continent  Oil 
Co.  v.  F.P.C.,  239  F.2d  97  (10th  Cir.  1956) . 
reversed  on  other  grounds,  353  U.S.  944 
(1957) .  In  Opinion  No.  699-B  we  specifi¬ 
cally  provided  that  where  emergency  or 
limited  term  purchases  of  natural  gas 
were  to  be  made  in  the  offshore  Federal 
domain,  the  seller  thereof  must  prove  by 
substantial  evidence  that  the  supply  of 
gas  would  be  available  for  sale  only  for 
the  limited  period  of  the  sale.  Likewise, 
we  provided  that  in  considering  an  appli¬ 
cation  for  a  limited  term  certificate  for 
a  sale  of  gas  within  the  domain  of  a  state, 
we  would  require  the  applicant  to  prove 
that  the  supply  of  gas  would  be  available 
only  for  the  limited  period  for  which 
certification  is  sought.  These  limitations, 
alone,  justify  our  apparent  contradictory 
action  to  the  Court’s  determination  in 
Moss. 

AGD  and  United  both  ask  us  to  modify 
our  determination  in  Opinion  Nos.  699-B 
and  699-C  to  limit  an  emergency  sale  au¬ 
thorized  thereby  to  a  single  period  of 


*  —  FPC  — ;  Opinion  No.  699-B  at  6, 9-10. 

« —  PPC  — ;  Opinion  No.  699-B  at  4. 

•  Moss,  et  al.  v.  FJJC.,  —  US.  App.  D.C.  — , 
—  F.2d  —  (DC  Cir.,  No.  73—1887,  August  15, 
1974) 

“  We  would  note  that  the  Moss  decision  is 
not  yet  final  and  that  the  Commission  has 
requested  the  Solicitor  General  to  petition 
the  Supreme  Court  for  certiorari 


sixty  (60)  days  so  as  to  authorize  such 
a  sale  to  be  made  for  a  period  of  one 
hundred,  eighty  (180)  days.  The  conten¬ 
tions  and  averments  of  AGD  and  United, 
made  in  their  respective  applications, 
were  made  by  them,  and  others,  in  the 
oral  argument  we  heard  herein  on  Au¬ 
gust  22  and  23,  1974.  We  gave  considera¬ 
tion  to  each  of  those  contentions  and 
averments,  and  the  arguments  made  in 
support  thereof,  when  we  Issued  our 
Opinion  Nos.  699-B  and  699-C.  Upon  re¬ 
consideration  of  the  matters,  we  find  no 
cause  to  change  or  modify  that  which  we 
provided  in  each  of  the  above  mentioned 
opinions.  Consequently,  we  shall  deny  the 
application  for  rehearing  and  modifica¬ 
tion  of  AGD  as  well  as  that  filed  by 
United. 

In  its  application  for  rehearing, 
Transco  focuses  upon  the  restriction  in 
our  Opinions  on  emergency  sales  to  a 
single  period  of  sixty  (60)  days  “regard¬ 
less  of  a  change  in  the  Identity  of  the 
purchaser.”  Transco  states  that  the  basis 
for  the  prohibition  of  more  than  a  single 
sixty  (60)  day  sale  to  the  same  purchaser 
is  understandable,  but  that  the  logical 
basis  of  that  prohibition  does  not  sup¬ 
port  the  prohibition  against  more  than 
one  sixty  (60)  day  sale  to  different  pur¬ 
chasers.  In  other  words,  Transco  would 
have  the  reinstated  5  157.29  read  to  au¬ 
thorize  a  producer  to  make  a  sixty  (60) 
day  emergency  sale  to  one  purchaser 
where  there  existed  on  its  own  system: 
“imminent  danger  to  life  and  property”; 
a  necessity  “to  assure  maintenance  of 
adequate  natural  gas  service  on  the  pur¬ 
chaser’s  pipeline  system”;  “or  where 
serious  curtailment  of  service  exists  or 
Is  threatened  on  purchaser’s  system” 
(emphasis  added)  and  also  be  authorized 
to  make  such  a  sale  for  a  single  sixty 
(60)  day  period  from  the  same  well  or 
wells  to  a  different  purchaser  If  and 
when  the  aforementioned  conditions 
should  occur  or  prevail  on  the  second 
purchaser’s  own  pipeline  system.  It  may 
well  be  that  S  157.29,  as  reinstated  by 
Opinion  No.  699-B,  could  now  be  inter¬ 
preted  as  granting  authority  to  a  pro¬ 
ducer  to  make  such  a  second,  single, 
sixty  (60)  day  sale  to  more  than  one 
pipeline  system.  We  believe  that  such  an 
interpretation  Is  reasonable,  but  also  we 
believe  It  necessary  to  caution  that  that 
interpretation  may  not  be  strained  to 
authorize  more  than  a  single  sale  to  the 
same  pipeline  system  even  if  there  be  an 
interruption  of  such  sale,  or  an  Interven¬ 
ing  sale  to  one  or  more  other  purchasers. 
Nor  will  sales  to  a  pipeline  system  for 
exchange  with  another;  for  the  benefit 
of  another  or  on  account  of  another,  be 
countenanced. 

Consequently,  we  shall  amend  Order¬ 
ing  Paragraph  (B)  of  Opinion  No. 
699-C  by  striking  the  last  clause:  “ — and 
regardless  of  a  change  In  the  Identity  of 
a  purchaser.”  and  inserting  a  period  pre¬ 
ceding  that  clause  after  the  word 
“owned.” 

Union  seeks  clarification  of  the  pro¬ 
scription  of  more  than  a  single  sale  for 
a  sixty  (60)  day  period  to  the  same  pipe¬ 
line  system  from  the  same  well  or  wells 


regardless  of  the  identity  of  the  seller  or 
sellers.  Union  states  that  there  may  be 
an  Instance  or  instances  where  a  joint 
owner  sells  gas  reflecting  only  its  inter¬ 
est,  from  a  well  or  wells,  and  other  own¬ 
ers  would  then  be  precluded  from  selling 
the  gas  reflecting  their  interests,  either 
jointly  or  severally,  for  a  different  period, 
or  differing  periods  under  the  sixty 
(60)  day  emergency  procedure.  Union  is 
correct;  it  is  exactly  that  type  of  proce¬ 
dure  we  intended  to  prohibit.  We  were 
not  of  the  opinion,  and  are  not  now  of 
the  opinion  that  the  prohibition  will  pre¬ 
vent  the  interstate  market  from  obtain¬ 
ing  the  equivalent  of  100  percent  of  the 
well’s  or  wells’  production  for  a  single 
sixty  (60)  day  period  authorized. 

The  Commission  orders.  (A)  Except 
as  provides  in  Ordering  Paragraph  (B) 
below,  for  all  of  the  foregoing  reasons 
the  aforementioned  petitions  seeking  re¬ 
hearing  or  modification  of  Opinion  Nos. 
699-B  and  699-C  are  in  all  respects 
hereby  denied. 

(B)  Ordering  Paragraph  (B)  of 
Opinion  No.  699-C,  issued  in  this  pro¬ 
ceeding  on  September  26,  1974  (39  FR 
35787,  Oct.  4,  1974),  Is  hereby  amended 
to  read: 

“(B)  However,  it  should  be  empha¬ 
sized  that  in  answering  the  petition  for 
clarification  In  the  affirmative  It  is  con¬ 
fined  strictly  to  thoes  instances  where 
the  previous  emergency  sale  was  ini¬ 
tiated  and  terminated  prior  to  the  Is¬ 
suance  of  Opinion  No.  699-B,  and  that 
there  will  be  permitted  only  a  single 
period  of  sixty  (60)  days  for  sales  from 
the  same  well  or  wells  under  the  pro¬ 
visions  of  1  157.29,  as  amended,  regard¬ 
less  of  the  identity  of  the  seller  or  sell¬ 
ers — in  those  cases  where  the  well  or  wells 
may  be  jointly  owned.” 

By  the  Commission.1 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-26750  Filed  ll-14r-74;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 

PART  429— DRUGS  COMPOSED  WHOLLY 
OR  PARTLY  OF  INSULIN 

Certain  Modifications  of  Insulin 
Certification  Requirements 

Currently,  there  are  six  modified  in¬ 
sulin  products  as  well  as  the  regular  in¬ 
sulin  product  available  pursuant  to  21 
CFR  Part  429  (formerly  21  CFR  164, 
recodified  and  published  in  the  Federal 
Register  of  March  29,  1974  (39  FR 
11680)).  Each  product  has  its  own  dis¬ 
tinct  characteristics,  and  physicians  se¬ 
lect  the  product  or  combination  of  prod¬ 
ucts  to  suit  the  Individual  needs  of  the 
diabetic. 


1  Commissioner  Moody  dissenting  state¬ 
ment  Joined  by  Commissioner  Brooke,  filed  as 
part  of  the  original  document. 
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Insulin  injection  (regular)  is  avail¬ 
able,  and  is  being  certified  in  concentra¬ 
tions  of  40,  80,  or  100  U.S.P.  Units  of  in¬ 
sulin  per  milliliter  over-the-counter  to 
diabetics.  The  modified  insulin  products 
are  available,  and  are  being  certified,  in 
concentrations  of  40  and  80  U.S.P.  Units 
of  insulin  per  milliliter  over-the-counter 
to  diabetics. 

Two  manufacturers  of  insulin-con¬ 
taining  products  requested  approval 
under  the  certification  provisions  of  sec¬ 
tion  506  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  356)  for  a  con¬ 
centration  of  100  U.S.P.  Units  per  milli¬ 
liter  for  all  of  their  modified  insulin 
preparations.  These  are  not  new  forms 
of  insulin,  but  merely  a  new  strength  of 
the  currently  available  products. 

Section  506  of  the  act  provides  that  a 
batch  of  insulin  shall  be  certified  if  it 
has  such  characteristics  of  identity  and 
the  batch  has  such  characteristics  of 
strength,  quality,  and  purity  as  prescribed 
in  regulations  as  necessary  to  adequately 
ensure  safety  and  efficacy  of  use.  How¬ 
ever,  in  order  to  certify  the  modified 
insulins  containing  100  units  per  milli¬ 
liter,  it  is  only  necessary  to  prescribe  the 
distinguishing  colors  to  be  used  on  the 
packages  of  such  products  and  the  type 
of  containers  to  be  used.  The  standards 
of  quality  and  purity  and  the  tests  and 
methods  of  assay  do  not  have  to  be  pre¬ 
scribed  to  certify  the  modified  insulins 
since  21  CFR  Part  429  already  contains 
such  standards.  As  indicated  previously, 
only  a  new  strength  of  the  modified  in¬ 
sulins  will  be  certified,  not  a  new  modi¬ 
fied  insulin. 

Pending  the  amendment  to  the  regu¬ 
lations  to  prescribe  distinguishing  colors 
and  the  type  of  container  to  be  used, 
batches  of  the  modified  insulins  con¬ 
taining  100  units  of  insulin  are  being  re¬ 
leased  as  provided  for  in  section  506  of 
the  act.  In  obtaining  such  a  release,  the 
manufacturer  must  demonstrate  com¬ 
pliance  with  the  applicable  standards  of 
Part  429  for  quality,  purity,  and  strength. 
In  addition,  the  manufacturers  have 
agreed  to  use,  and  are  using,  the  dis¬ 
tinguishing  colors  and  type  of  container 
provided  for  by  this  amendment. 

Prior  to  releasing  any  batches  of  modi¬ 
fied  Insulins  containing  100  units  per 
milliliter,  the  Food  and  Drug  Admin¬ 
istration  met  on  several  occasions  with 
representatives  of  the  American  Diabe¬ 
tes  Association,  the  United  States  Phar¬ 
macopeia,  and  the  domestic  manufac¬ 
turers  of  insulin  to  discuss  the  100-unit 
concentration  of  modified  insulins.  Al¬ 
though  it  was  recognized  that  the  mar¬ 
keting  of  an  additional  concentration  of 
insulin  could  be  confusing  to  health  care 
professionals  and  diabetics,  it  was  con¬ 
cluded  that  this  disadvantage  could  be 
minimized  with  proper  Introduction  of 
the  100 -unit  products  and  with  appro¬ 
priate  education  of  arch  individuals. 

It  was  further  concluded  that  the 
needs  of  the  diabetic  patient  could  best 
be  served  by  eventually  having  a  single 
concentration  of  the  insulin-containing 
products  available.  With  only  one  single 
concentration  available  and  with  insulin 


syringes  marked  specifically  for  the  100- 
unit  products,  many  errors  of  dosage  i  re¬ 
lated  to  insulin  selection,  or  choice  of 
scale  on  a  U-40/U-80  syringe  would  be 
eliminated.  Further,  a  standard  concen¬ 
tration  of  100  units  per  milliliter  makes 
dosage  calculation  and  measurement 
more  easily  understandable. 

The  United  States  Pharmacopeia  has 
revised  U.S.P.  XVIII  monographs  for 
modified  insulin  products  to  provide  for 
the  concentration  containing  100  U.S.P. 
Units  per  milliliter. 

At  its  June  1974  meeting,  the  Board 
of  Directors  of  the  American  Diabetes 
Association  (ADA)  approved  a  recom¬ 
mendation  from  their  Committee  on  Use 
of  Therapeutic  Agents  that  the  ADA  re¬ 
affirm  February  1975  as  the  date  for  dis¬ 
continuing  certification  of  batches  of 
U-80  insulin.  This  recommendation  was 
transmitted  to  the  Food  and  Drug  Ad¬ 
ministration  in  a  letter  of  June  25,  1974. 

This  recommendation  was  also  com¬ 
municated  to  the  Food  and  Drug  Ad¬ 
ministration’s  Endocrinology  and  Me¬ 
tabolism  Drug  Advisory  Committee  in  a 
meeting  on  June  21,  1974.  This  com¬ 
mittee  recommended  that,  since  the  100- 
unit  concentration  is  now  available,  cer¬ 
tification  of  the  80-unit  concentration 
be  discontinued  according  to  the  sched¬ 
ule  suggested  by  the  American  Diabetes 
Association,  namely  February  1975. 

The  Commissioner  of  Food  and  Drugs 
accepts  the  recommendation  of  the 
American  Diabetes  Association  and  the 
recommendation  of  the  Endocrinology 
and  Metabolism  Drug  Advisory  Com¬ 
mittee.  Elsewhere  in  this  issue  of  the 
Federal  Register  the  Commissioner  is 
issuing  a  notice  of  proposed  rule  making 
(39  FR  40301)  proposing  to  discontinue 
certifying  all  U-80  insulins  as  of  Febru¬ 
ary  1975.  A  period  of  90  days  is  being 
provided  for  comments  on  that  pro¬ 
posal. 

The  major  intent  of  this  amendment 
is  to  provide  for  the  certification  of  the 
100-unit  modified  insulins.  In  addition, 
the  Commissioner  concludes  that  sev¬ 
eral  minor  changes  to  achieve  consist¬ 
ency  and  to  correct  outdated  references 
should  be  made  to  Part  429  as  follows: 

1.  Since  the  distinguishing  colors  for 
the  modified  insulins  containing  100 
U.S.P.  Units  per  milliliter  are  to  be 
“black  and  white,”  the  distinguishing 
color  for  the  regular  Insulin  containing 
100  U.S.P.  Units  per  milliliter  is  changed 
from  “orange”  to  “white”  for  consist¬ 
ency. 

2.  Globin  zinc  insulin  injection  is  now 
recognized  in  the  U.S.P.  rather  than  the 
National  Formulary  (N.F.).  Therefore, 
appropriate  changes  throughout  Part 
429  have  been  made  to  show  that  this 
product  is  now  a  UJ3.P.  drug. 

3.  The  Commissioner  of  Food  and 
Drugs,  as  well  as  the  U.S.P.  and  the 
American  Diabetes  Association,  has  con¬ 
cluded  that  the  square-shaped  and 
hexagonal-shaped  bottles  have  lost 
their  historical  significance  and  that  the 
use  of  such  bottles  should  not  be  re¬ 
quired  for  the  100-unit  concentration 
of  modified  insulin  products.  Therefore, 


§  429.10  (formerly  §  164.5)  is  amended 
to  permit  the  100-unit  products  to  be 
packaged  in  cylindrical  glass  contain¬ 
ers. 

4.  Currently  §  429.40(g)  (1)  (formerly 
5  164.2(g)  (1) )  of  the  insulin  regulations 
provides  that  certain  samples  and  test 
results  are  not  required  to  be  submitted 
if  the  batch  contains  80  U.S.P.  Units  of 
insulin  per  milliliter,  and  the  Commis¬ 
sioner  has  previously  approved  a  trial 
mixture  containing  40  U.S.P.  Units  of 
insulin  per  milliliter  prepared  from  the 
same  materials  and  in  the  same  manner 
(except  for  adjustments  of  pH  of  the 
buffer  solution)  as  such  batch  contain¬ 
ing  80  U.S.P.  Units  of  insulin  per  milli¬ 
liter  is  to  be  made.  The  Commissioner 
has  concluded  that  a  comparable  ex¬ 
emption  is  applicable  to  products  con¬ 
taining  100  U.S.P.  Units  per  milli¬ 
liter.  Therefore  §  429.40(g)  (1)  (formerly 
§  164.2(g)  (1)  is  amended  to  provide 
manufacturers  of  the  100-unit  products 
the  same  exemption  that  is  currently  in 
effect  for  the  80-unit  products. 

5.  The  fee  for  sterility  testing  of  in¬ 
sulin  products  is  set  forth  in  §  429.55 
(b)(9)  (formerly  5164.10(b)(9))  of  the 
regulations.  Currently,  the  fee  is  $58.80 
for  all  packages  in  the  sample  submitted 
for  the  initial  sterility  test  and  $117.60 
for  all  packages  in  the  sample  submit¬ 
ted  for  any  repeat  sterility  test.  The  fee 
for  the  sterility  testing  of  antibiotics  was 
increased  to  $59  by  an  order  published 
in  the  Federal  Register  of  June  7,  1973 
(38  FR  14917).  Since  the  amount  of 
work  performed  in  conducting  the  ste¬ 
rility  test  is  the  same  for  both  antibi¬ 
otics  and  insulin,  the  Commissioner  con¬ 
cludes  that  the  sterility  test  fee  for  in¬ 
sulin  prescribed  in  5  429.55(b)(9) 
should  be  increased  to  $59  for  one  test 
and  $118  for  a  repeat  test,  to  be  consist¬ 
ent  with  the  antibiotic  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  506,  55  Stat.  851;  21  U.S.C.  356)  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) ,  Part  429  (for¬ 
merly  Part  164)  is  amended  as  follows: 

1.  In  §  429.3  (formerly  5  164.1)  by  re¬ 
vising  paragraph  (j)  to  read  as  follows: 

§  429.3  Definitions  and  interpretations. 

*  *  *  *  * 

(j)  The  term  “globin  zinc  insulin  in¬ 
jection”  means  the  globin  zinc  insulin  in¬ 
jection  recognized  in  the  U.S.P. 

•  *  *  *  * 

2.  In  5  529.10  (formerly  §  164.5)  by  re¬ 
vising  the  last  sentence  to  read  as  fol¬ 
lows: 

§  429.10  Packaging. 

•  •  *  The  shape  of  the  containers 
shall  be  cylindrical,  except  that  the 
cross-section  of  the  containers  for  iso- 
phane  Insulin  suspension  containing  less 
than  100  U.S.P.  Units  of  insulin  per  milli¬ 
liter  shall  be  a  rounded  square,  and  the 
shoulder  of  the  containers  for  insulin 
zinc  suspension,  prompt  Insulin  zinc  sus¬ 
pension,  or  extended  insulin  zinc  suspen¬ 
sion  containing  less  than  100  U8.P.  Units 
of  insnulin  per  milliliter  shall  be  hexag¬ 
onal. 
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§  429.12  [Amended] 

3.  Section  429.12  (formerly  S  164.7)  is 
amended: 

a.  In  paragraph  (a)  by  revising  the 
entry  “Orange,  if  It  contains  100  U.SP. 
Units  of  insulin  per  milliliter”  to  read 
“White,  if  it  contains  100  U.SP.  Units  of 
insulin  per  milliliter.” 

b.  In  paragraphs  (b) ,  (c) ,  (d)  and  (e) 
by  adding  after  the  last  entry  the  fol¬ 
lowing  new  entry:  “Black  and  white,  if 
it  contains  100  U.SP.  Units  of  insulin  per 
milliliter.” 

§  429.30  [Amended] 

4.  Section  429.30  (formerly  S  164.15)  is 
amended: 

a.  In  paragraph  (a)  by  deleting  the 
phrase  “or  NP.” 

b.  In  paragraph  (f)  (2)  by  deleting 
“NP.”  and  substituting  "U.SP.” 

§  429.40  [Amended] 

5.  Section  429.40  (formerly  §  164.2)  is 
amended: 

a.  In  paragraph  (e)  (5)  by  deleting 
“NP.”  and  substituting  “U.6.P.” 

b.  In  paragraph  (g)  (1)  by  inserting 
the  phrase  “or  100”  after  the  number  “80” 
each  time  it  appears. 

§  429.45  [Amended] 

6.  In  5  429.45(b)  (1)  (formerly  §  164.4 
(b)  (1) )  by  deleting  the  phrase  “or  NP.” 


§  429.55  Fees. 

*  *  *  *  * 

(b)  •  •  • 

(9)  Ten  dollars  for  each  package  in 
the  sample  of  the  finished  batch  sub¬ 
mitted  for  all  tests  except  sterility; 
$59.00  for  all  packages  in  the  sample 
submitted  for  the  initial  sterility  test  in 
accordance  with  3  429.40(d)  (10) ;  and 
$118.00  for  all  packages  in  the  sample 
submitted  for  any  repeat  sterility  test,  if 
necessary,  in  accordance  with  the  U.S.P. 

*  *  *  *  * 

Effective  date.  This  order  shall  be  ef¬ 
fective  December  16,  1974.  The  Commis¬ 
sioner  finds  that  the  changes  to  Part  429 
covered  by  this  order  are  such  that  notice 
and  public  procedure  are  unnecessary 
and  not  prerequisites  to  this  promulga¬ 
tion.  The  changes  to  Part  429  to  provide 
for  the  certification  of  modified  insulins 
containing  100  units  per  milliliter  are 
minor  changes  and  are  already  being  fol¬ 
lowed  by  the  manufacturers  of  insulin. 
The  other  changes  to  Part  429  are  for 
consistency  purposes  and  to  remove  the 
reference  to  the  N.P.  and  will  not  ad¬ 
versely  affect  any  party.  However,  com¬ 
ments  on  this  regulation  may  be  sub¬ 
mitted  to  the  Hearing  Clerk,  Pood,  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  on 
or  before  December  16,  1974.  Comments 
received  and  supportive  materials  may  be 
seen  in  the  office  above  during  working 
hours,  Monday  through  Friday.  Com¬ 
ments  received  may  result  in  modifica¬ 
tion  of  this  order. 


(Sec.  506.  65  Stat.  851;  (21  UJ3.C.  356.)) 

Dated:  November  11, 1974. 

8am  D.  Funs, 
Associate  Commissioner 
for  Compliance. 

JFR  Doc.74-26780  Filed  11-14-74:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

PART  1915— IDENTIFICATION  OF  SPECIAL 
FLOOD  HAZARD  AREAS 

List  of  Communities  Eligible  for  Flood 
Insurance;  Correction 

On  February  20,  1973,  at  38  FR  4669, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  eligible 
for  flood  Insurance  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  Village  of 
Palatine,  Illinois,  as  an  eligible  commu¬ 
nity  and  included  map  No.  I  17  031  6650 
02  which  indicates  that  Block  207  of  Lot 
218  Willowood  as  recorded  in  the  Cook 
County  Register  of  Deeds  Docket  No. 
2046942,  Volume  148,  Page  315  (present 
address :  704  North  Stark  Drive,  Palatine, 
Illinois)  is  in  its  entirety  within  the  Spe- 


within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  February  16,  1973, 
map  No.  I  17  031  6650  02  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

National  Flood  Insurance  Act  of  1968 
(Title  XITI  of  Housing  and  Urban  De¬ 
velopment  Act  of  1968) ,  effective  Janu¬ 
ary  28,  1969  (33  FR  17804,  November  28, 
1968) ,  as  amended  (secs.  408-410,  Pub.  L. 
91-152,  December  24,  1969),  42  U.S.C. 
4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 
1974. 

Issued:  October  31, 1974. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
(FR  Doc.74-26773  FUed  ll-14-74;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 
[FRL  288-3] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Revocation  and  Revision  of  Certain  Sec¬ 
tions  of  the  New  Jersey  Transportation 
Control  Plan 

On  November  13,  1973  (38  FR  31388), 
the  U.S.  Environmental  .  Protection 


Agency  (EPA)  published  in  the  Fed¬ 
eral  Register  the  New  Jersey  Trans¬ 
portation  Control  Plan  containing  reg¬ 
ulations  which  prohibit,  beginning 
May  1,  1975,  the  pick-up  and  delivery 
of  goods  between  the  hours  of  6  a.m. 
and  11  a.m.  from  May  1  through  Sep¬ 
tember  30  (5  52.1586),  and  which  control 
the  emissions  of  non-methane  hydrocar¬ 
bons  into  the  atmosphere  from  the  use 
of  volatile  organic  substances  (5  52.1596) . 

The  purpose  of  the  pick-up  and  de¬ 
livery  prohibition  was  to  reduce  peak 
hour  concentrations  of  photochemical 
oxidants  by  delaying  emissions  of  hy¬ 
drocarbons  beyond  the  morning  hours  of 
6  a.m.  through  11  a.m.  The  regulation 
was  found  to  be  ineffective  in  reducing 
the  level  of  peak  photochemical  oxi¬ 
dant  concentration.  It  also  caused  minor 
enforcement  problems. 

Therefore,  EPA  is  revoking  that  reg¬ 
ulation.  In  the  proposed  rulemaking  sec¬ 
tion  of  today’s  Federal  Register  (39  FR 
40308) ,  EPA  is  proposing  a  new  Section 
52.1586  that  wifi  require  the  retrofit  of 
gasoline-powered  motor  vehicles  of  10,- 
000  lbs.  gross  vehicle  weight  (GVW)  or 
more.  Also,  a  revision  of  3  52.1583  that 
will  require  the  inspection  and  mainte¬ 
nance  of  such  heavy-duty  vehicles  is 
proposed. 

Strategic *  for  Achievement  of  Photochemical  Oxidant 

Standard  by  May  St,  1977— New  Jtrtey-New  York- 

Connecticut  AQCR 


Annual  Percent 
(T/yr)  reduc¬ 
tion 


Stationary  source  miiasious  without 

control  strategy _ 116,310 

Expected  reductions: 

Control  ef  petreienaa  storage. .  42,723  10.0 

Control  of  solvent  cmtaiOM  from 

dry  cleaning . . . .  7,167  1.7 

Gasoline  marketing  vapor  con¬ 
trols .  10,074  2.3 

Other  stationary  source  controls..  8, 229  1. 9 

Emissions  remaining .  48, 117 . 

Aircraft  emtosioM . . .  17,675  . 

Mobile  source  emissions  without 

control  strategy _  294,982  . 

Expected  reductions: 

FMVCP-LDV's .  129,290  30.1 

FMVCP-HDV’s .  8,578  0.8 

1/M-LDV’s .  8,258  1.9 

I/M-MDV's .  2,450  0.6 

EGK-Airbleed-LDV’s .  9,414  2.2 

Catalytic  retrofit— LDV’s -  11, 149  2. 6 

Retrofit — MDV’s .  4,925  1.1 

Reduction  In  VMT . 1  50, 084  11.7 

Emissions  remaining _  75,834  . 

Total  emissions  without  control 

strategy.. . . .  428,867  . . 

Total  reductions . . . -  287,341  66.9 


i  Represents  a  VMT  reduction  of  58  percent. 

Because  the  6  a.m.  to  11  a.m.  analysis 
presented  in  the  November  13,  1973  Fed¬ 
eral  Register  reflected  the  impact  of 
the  prohibition,  EPA  is  revising  its  analy¬ 
sis  to  show  the  reductions  that  will 
result  on  a  yearly  basis  from  each  meas¬ 
ure.  This  analysis  is  shown  in  Table  1. 
This  table  replaces  Table  3  of  the  New 
Jersey  Transportation  Control  Plan  (38 
FR  31391). 

Table  1  shows  that  a  58  percent  re¬ 
duction  in  vehicle  miles  traveled  is  now 
necessary  for  attainment  of  the  national 
standard  for  photochemical  oxidants  in 
the  New  Jersey  portion  of  the  New  Jer¬ 
sey-New  York-Connecticut  Interstate 
Region.  It  also  incorporates  some 


7.  In  8  429.55  (formerly  164.10)  by  re¬ 
vising  paragraph  (b)  (9)  to  read  as 
follows: 


cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  a  further  technical 
review  of  the  above  map  in  the  light  of 
additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is  not 
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changes  in  reductions  from  other  meas¬ 
ures.  The  changes  result  from  compu-  * 
tational  errors  that  were  identified 
through  comments  submitted  to  EPA 
from  various  sources.  The  changes  are 
in  the  reduction  attributed  to  those 
measures  that  apply  to  medium-duty 
motor  vehicles  and  arise  from  the  fact 
that  EPA  originally  misinterpreted  avail¬ 
able  data  and  concluded  that  27  percent 
of  all  gasoline  fueled  trucks  are  between 
6,000  pounds  and  10,000  pounds  GVW. 
In  reality  77  percent  of  these  vehicles 
are  between  6,000  pounds  and  10,000 
pounds  GVW.  The  effect  of  this  rein¬ 
terpretation  is  to  increase  the  reductions 
that  result  from  the  inspection/mainte¬ 
nance  and  retrofit  of  medium-duty 
vehicles. 

During  the  period  between  its  public 
hearings  in  July  1973  and  its  final  pro¬ 
mulgation  on  November  13,  1973,  EPA 
substantially  revised  §  52.1596,  Volatile 
organic  substances.  In  its  revised  form, 
the  regulation  is  designed  to  control  non¬ 
methane  hydrocarbons  not  photochem- 
ically  reactive  hydrocarbons  as  was 
originally  proposed.  The  change  was 
made  to  reflect  the  approach  taken  by 
the  New  Jersey  Department  of  Envi¬ 
ronmental  Protection  in  its  proposed 
regulation  to  control  hydrocarbon  emis¬ 
sions  from  stationary  sources. 

During  the  30-day  comment  period 
following  promulgation  of  the  New 
Jersey  Transportation  Control  Plan, 
EPA  received  a  number  of  comments 
from  affected  industries  regarding  the 
technical  feasibility  of  its  regulation. 
Strong  opposition  was  voiced  by  vari¬ 
ous  industries  comprising  the  National 
Paint  and  Coating  Association,  the  Ford 
Motor  Company,  and  General  Motors. 
The  comments  were  analyzed  and  sub¬ 
sequent  meetings  between  EPA  and 
technical  representatives  of  the  paint 
and  varnish  industry  were  held.  Based 
on  data  presented  at  these  meetings, 
EPA  concluded  that  it  does  not  have 
adequate  data  to  determine  that  3  52.1596 
as  promulgated  is  an  available  method 
for  controlling  non-methane  hydrocar¬ 
bon  emissions  from  painting  operations 
within  the  time  frame  set  in  the  regula¬ 
tion.  Furthermore,  under  the  current 
EPA  regulation  reformulation  of  paints 
and  solvents  is  discouraged  because  of  the 
lack  of  exemption  for  coatings  which 
crane  into  contact  with  flame,  as  happens 
during  baking  in  direct-fired  ovens.  This, 
therefore,  would  be  a  disincentive  to  re¬ 
formulation  to  waterbase  and  high  solids 
coatings,  contrary  to  EPA's  desire  to  en¬ 
courage  such  measures. 

On  this  basis  EPA  is  revoking  3  52.1596. 
Volatile  organic  substances,  and  is  re¬ 
vising  3  52.1597,  Federal  compliance 
schedules,  to  delete  the  compliance  dates 
applicable  to  3  52.1596.  In  the  proposed 
rulemaking  section  of  today’s  Federal 
Register,  EPA  is  proposing  a  revised 
§  52.1596  that  is  based  upon  photochemi¬ 
cal  reactivity  of  hydrocarbons. 

Comments  on  these  actions  may  be 
submitted  on  or  before  December  16, 
1974.  These  comments  may  be  submitted 
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to  the  U.S.  Environmental  Protection 
Agency,  Region  n,  26  Federal  Plaza,  New 
York,  New  York  10007. 

(Sec.  110(c)  and  SOI  (a)  of  the  Clean  Air  Act 
(42  UJ3.C.  1857  et  seq.)  ) 

Dated:  November  7,  1974. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

Subpart  FF — New  Jersey 

§  52.1586  [Reserved] 

1.  Section  52.1586  Is  revoked  and  re¬ 
served. 

§  52.1596  [Reserved] 

2.  Section  52.1596  is  revoked  and  re¬ 
served. 

3.  Paragraphs  (a) ,  (b) ,  (c)  (1) ,  and  (c) 
(3)  of  §  52.1597  are  revised  to  read  as 
follows: 

§  52.1597  Federal  compliance  schedules. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  owner  or  opera¬ 
tor  of  any  stationary  source  subject  to 
the  requirements  of  §  52.1594  or  §  52.1595 
shall  comply  with  the  compliance  sched¬ 
ule  in  paragraph  (b)  of  this  section. 

(b)  (1)  On  or  before  February  15, 1974, 
submit  to  the  Administrator  a  final  con¬ 
trol  plan  that  describes  at  a  minimum 
the  steps  that  must  be  taken  by  the 
source  to  achieve  compliance  with 
55  52.1594  and  52.1595. 

(2)  On  or  before  April  15,  1974,  nego¬ 
tiate  and  sign  all  necessary  contracts  for 
emission  control  systems  or  process 
modifications,  or  issue  orders  for  the  pur¬ 
chase  of  components  to  accomplish  emis¬ 
sion  control  or  process  modification  for 
compliance  with  §3  52.1594  and  52.1595. 

(3)  On  or  before  July  1,  1974,  initiate 
on-site  construction  or  installation  of 
emission  control  equipment  or  process 
modification  for  compliance  with 
§§  52.1594  and  52.1595. 

•  •  *  •  * 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  to: 

(1)  A  source  which  is  presently  In  com¬ 
pliance  with  33  52.1594,  52.1595  and 
which  has  certified  such  compliance  to 
the  Administrator  by  February  15,  1974. 
The  Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certification. 

•  •  •  •  • 

(3)  A  source  whose  owner  or  operator 
submits  to  the  Administrator  by  Feb¬ 
ruary  15,  1974  a  proposed  alternative 
schedule  for  33  52.1594  and  52.1595.  No 
such  schedule  may  provide  for  compli¬ 
ance  after  May  31, 1975.  If  approved  and 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  section  for  the  affected  source. 

[FR  Doc.74-26628  Filed  11-14-74; 8: 46  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Procurement  by  Formal  Advertising 

This  change  to  the  General  Services 
Administration  Procurement  Regula¬ 
tions  (GSPR)  updates  and  transfers 
materia  advertising  procurement  by  for¬ 
mal  advertising  from  Chapter  5,  GSPR, 
to  Chapter  5A,  GSPR,  and  updates  re¬ 
lated  portions  of  Chapter  5A,  GSPR. 

The  table  of  contents  for  Part  5A-2  is 
amended  to  delete  5  Z  A-2. 203-71  and  to 
add  the  following  new  entries: 

5 A-2 .20 1-65  Soliciting  bids  by  telephone. 
5A-2.201-56  Telegraphic  soUcitations. 
5A-2.202-50  Postponement  of  bid  openings. 

6 A-2. 203-2  Displaying  in  public  places. 
6A-2.301  Responsiveness  of  bids. 

6A-2.302  Time  of  bid  submission. 

5 A— 2.303  Late  bids. 

5A-2.303-1  General. 

6A— 2.303— 7  Disposition  of  late  bids. 

5 A-2 .304  Modification  or  withdrawal  of 
bids. 

5A-2.401  Receipt  and  safeguarding  of 
bids. 

5A-2 .406-4  Disclosure  of  mistakes  after 
award. 

6 A-2 .406-50  Submissions  to  the  Comptroller 
General. 

5 A-2 .407-50  All  or  none  bids. 

5A-2.407-62  Evaluation  of  f .o.b.  prices. 

1.  Section  5A-2.201  is  amended  as  fol¬ 
lows: 

§  5A— 2.201  Preparation  of  invitations 
for  bids. 

(a)  Content.  The  Information  to  be 
included  in  invitations  for  bids  shall  be 
in  accordance  with  5 1-2.201  and  this  sec¬ 
tion.  In  addition,  when  preparing  invita¬ 
tions  for  bids  involving  Federal  Supply 
Schedules,  the  instructions  set  forth  in 
Part  5A-73  must  be  observed. 

(b)  Arrangement.  The  following  for¬ 
mat  guidelines  shall  be  observed  when 
preparing  invitations  for  bids.  The  ob¬ 
jective  is  to  produce  logically  arranged 
and  readily  understandable  invitations. 
The  GPO  Style  Manual  shall  be  used  as 
a  general  guide  in  all  editorial  phases  of 
manuscript  preparation. 

Normally,  the  following  sequence  of 
content  (including  captions  and  subcap¬ 
tions,  where  appropriate)  shall  be  used 
when  composing  invitations  for  bids.  In¬ 
formation  concerning  item  (1)  and. 
where  applicable,  item  (2),  below,  shall 
be  entered  on  page  one  of  each  invitation. 

(1)  General  description.  Describe  the 
general  character  of  the  items  to  be  pro¬ 
cured.  including,  as  appropriate,  the  FSC 
number,  description  of  the  commodity  or 
service,  place  of  delivery,  and  the  con¬ 
tract  period. 

(2)  Special  notices  to  bidders. 

(i)  Set-asides.  If  applicable,  enter  a 
statement  concerning  set-asides  for  small 
business  concerns  (see  5  5 A- 1.798)  or 
labor  surplus  area  concerns  (see  5  5A- 
1.804-2). 

•  *  *  •  • 
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2.  Section  5A-2.201-33  Is  revised  as 
follows: 

§  5A— 2.201— 53  Grouping  of  items  for 

•Sgreg&te  award. 

(a)  To  the  maximum  extent  feasible, 
contract  awards  shall  be  made  on  an 
individual  item  basis.  However,  aggre¬ 
gate  awards  of  grouped  items  may  at 
times  best  serve  the  Government’s  in¬ 
terest.  This  may  occur  when  furniture 
or  fixtures  are  required  for  a  single  proj¬ 
ect,  where  uniformity  of  design  is  desir¬ 
able,  when  the  articles  required  will  be 
assembled  and  used  as  a  unit,  or  when 
factors  such  as  carload  shipment,  pro¬ 
duction  runs,  and  quantity  discount  are 
involved. 

(b)  Items  should  not  be  grouped  for 
aggregate  award  if  it  will  unduly  restrict 
competition  or  place  a  significant  portion 
or  class  (e.g.,  small  business  concerns)  of 
prospective  bidders  at  a  disadvantage  in 
competing  with  other  prospective  bid¬ 
ders. 

(1)  Only  items  of  a  related  character, 
normally  handled  by  the  majority  of  in¬ 
terested  bidders,  should  be  included  in  a 
single  group.  The  grouping  of  nonrelated 
Items  tends  to  limit  competition,  pro¬ 
vides  inequitable  treatment  to  bidders 
who  cannot  bid  on  all  items,  and  may 
cause  increased  Government  cost. 

(2)  The  grouping  (for  aggregate 
award)  of  requirements  for  two  or  more 
widely  dispersed  geographic  locations 
should  be  avoided.  It  tends  to  restrict 
competition  and  results  in  higher  bid 
prices  because  some  prospective  bidders 
may  not  be  able  to  offer  competitive 
prices  on  requirements  for  some  of  the 
locations  within  the  group.  Item  group¬ 
ing  may  be  justified,  for  example,  (1) 
where  one  location  has  a  large  require¬ 
ment  and  another  location  has  a  require¬ 
ment  too  small  to  individually  attract 
competitive  bids,  or  (2)  where  it  is  in¬ 
dustry  practice  to  serve  outlying  loca¬ 
tions  on  a  route  basis  and  complete 
coverage  of  all  locations  cannot  be  ob¬ 
tained  economically,  except  by  grouping 
them  for  aggregate  award.  Determina¬ 
tions  for  group  requirements  covering 
widely  dispersed  geographic  locations 
shall  not  be  made  below  the  GS-14  con¬ 
tracting  officer  level.  The  procurement 
case  file  shall  be  documented  to  show  the 
reason  for  such  determinations. 

(c)  When  aggregate  awards  are  con¬ 
templated,  the  Invitation  for  bids  shall 
state  the  basis  on  which  awards  will  be 
made  and  require  bidders  to  insert  unit 
prices  for  each  item. 

3.  Section  5A-2.201-54  is  revised  as  fol¬ 
lows: 

g  5A— 2.201-54  Weighting  of  items  for 
aggregate  awards  (indefinite  quantity 
contracts). 

(a)  When  it  has  been  determined  that 
provision  should  be  made  for  aggregate 
awards  under  an  invitation  for  bids  for 
requirements  contracts  and  that  the 
weighted  item  method  of  making  such 
awards  should  be  used  Instead  of  the 
price  list  method  (see  8  5A-2.201-74) , 
clearly  state  the  basis  on  which  the  low 
bidder  will  be  determined. 


(1)  Include  a  provision  which  sets 
forth  a  formula  for  weighting  items  and 
states  how  the  formula  will  be  used  in 
determining  award.  The  formula  »h».il 
indicate  the  relative  weight  to  be  applied 
to  each  item  in  a  group  for  award  pur¬ 
poses.  (For  example,  in  weighting  a  group 
of  five  items,  four  might  be  shown  as  the 
weight  for  the  first  item,  three  for  the 
second,  six  for  the  third,  five  for  the 
fourth,  and  two  for  the  fifth) . 

(2)  For  definite  quantity  contracts, 
use  only  the  quantity  of  individual  items 
as  the  basis  for  evaluating  bids  on  items 
grouped  for  aggregate  award. 

(b)(1)  Items  in  an  aggregate  group 
are  assigned  weights  in  order  to  establish 
a  basis  for  selecting  the  bid  which  is 
likely  to  result  in  the  lowest  overall  cost 
to  the  Government.  Since  the  actual  costs 
to  the  Government  will  depend  upon  the 
quantities  of  each  item  purchased  under 
the  resulting  contract,  the  weight  as¬ 
signed  to  each  item  must  be  based  on 
the  best  available  information,  i.e.  previ¬ 
ous  purchases,  sound  estimates  of  re¬ 
quirements,  or  commercial  ratios.  Care 
should  be  exercised  to  ensure  that  the 
formula  is  sound,  based  on  practical  con¬ 
siderations,  and  will  not  unfairly  restrict 
competition. 

(2)  Weights  shall  not  be  based  on  the 
estimated  dollar  value  of  purchases. 
Weights  based  on  dollar  values  are  more 
likely  to  distort  bid  evaluation  and  result 
in  the  making  of  awards  which  will  not 
be  at  the  lowest  overall  cost  to  the  Gov¬ 
ernment.  This  distortion  will  increase  as 
the  variation  among  the  prices  of  the 
items  composing  the  aggregate  becomes 
greater.  In  some  instances,  however,  the 
dollar  values  of  previous  purchases  (e.g., 
total  dollar  value  of  orders  under  recent 
contract)  are  the  only  data  available.  In 
such  cases,  satisfactory  estimates  of  the 
required  quantities  may  be  obtained  by 
dividing  the  total  dollar  value  of  pirn- 
chases  of  an  item  by  the  unit  price  paid 
to  determine  the  quantity  purchased, 
and  then  adjusting  that  quantity  to  re¬ 
flect  any  expected  increase  or  decrease. 

(c)  Using  the  full  estimated  quantities 
as  weights  provides  the  most  accurate  re¬ 
sults.  However,  the  estimated  quantity 
figures  may  be  reduced  to  smaller  num¬ 
bers  to  simplify  the  computations 
[when]  evaluating  bids.  Care  should  be 
taken  to  ensure  that  the  reduced  figures 
are  substantially  in  the  same  proportion 
as  the  estimated  quantities  so  that  the 
results  will  not  be  distorted.  For  example, 
using  the  reduced  figures  In  column  B, 
below,  as  weights  in  lieu  of  the  quanti¬ 
ties  in  column  A,  would  not  materially 
distort  the  results  and  would  simplify  the 
evaluation  process. 

Column  A  Column  B 

766,000  76 

272,000  27 

176,000  18 

(d)  Weights  shall  not  be  adjusted  to 
total  a  set  figure  (e.g.,  100).  Such  totals 
are  inconsequential  and  may  create  er¬ 
rors  which  could  distort  the  relative 
proportions. 

4.  Section  5A-2.201-55  is  added  as  fol¬ 
lows: 


§  5A— 2.201— 55  Soliciting  bids  by  tele¬ 
phone. 

Bids  shall  not  be  solicted  by  telephone 
when  the  contract  is  to  be  made  by 
formal  advertising. 

5.  Section  5A-2.201-56  is  added 
follows: 

§  5A— 8.201— 56  Telegraphic  solicitations. 

(a)  Bids  may  be  solicited  by  telegraph 
when  the  contracting  officer  determines 
that  such  action  is  necessary  in  order  to 
satisfy  an  urgent  need.  However,  all  other 
applicable  requirements  of  formal  ad¬ 
vertising  must  be  fulfilled. 

(b)  Prior  to  solicitation  by  telegraph, 
consideration  shall  be  given  to: 

(1)  The  factors  justifying  deviation 
from  the  range  of  bidding  times  pre¬ 
scribed  in  8  5A-2.202-1; 

(2)  Use  of  time  of  delivery  clauses  de¬ 
signed  to  ensure  delivery  or  performance 
to  meet  the  Government’s  requirements; 
and 

(3)  Authorizing  submission  of  tele¬ 
graphic  bids  (see  8  1-2.202-2)  using  pre¬ 
scribed  forms  for  solicitation  of  such  bids. 

(c)  The  use  of  telegraphic  solicitations 
does  not  relieve  the  contracting  officer 
from  responsibility  for  ensuring  full  and 
free  competition.  Accordingly,  the  con¬ 
tracting  officer  shall  solicit  a  sufficient 
number  of  prospective  bidders  to  ensure 
adequate  response. 

(d)  Written  justification  for  using 
telegraphic  solicitation  shall  be  placed  in 
the  procurement  file. 

6.  Section  5A-2.201-71  is  revised  as 
follows: 

§  5A— 2.201— 71  Special  minimum  bid  ac¬ 
ceptance  time  requirements. 

(a)  The  standard  bid  acceptance  time 
provision  on  the  face  of  Standard  Form 
33  provides  that  the  Government  will 
have  a  period  of  60  days  from  the  bid 
opening  date  to  accept  a  bid  unless  the 
bidder  specifies  a  different  period.  This 
provision  is  adequate  for  most  solicita¬ 
tions  for  offers. 

(b)  A  special  minimum  bid  acceptance 
time  requirement  as  authorized  in  §  1- 
2.201(a)  (15)  shall  not  be  used  unless  ad¬ 
vance  approval  has  been  obtained  from 
the  appropriate  division  director.  Such 
approval  may  be  given  only  in  those  cases 
where,  based  on  experience  with  previous 
procurements  of  the  same  or  similar 
items,  it  is  relatively  certain  that  either 
(1)  more  than  60  days  bid  acceptance 
time  will  be  needed,  or  (2)  a  bid  accept¬ 
ance  time  of  60  days  or  less  (e.g.,  30  or  45 
days)  will  be  adequate,  but  one  or  more 
bidders  will  specify  less  than  that  amount 
of  time  for  acceptance. 

7.  Section  5A-2.201-79  is  amended  as 
follows: 

§  5A— 2.201— 1 79  Request  for  brand  name 
information — limitation. 

*  •  •  •  • 

(c)  Procurements  of  qualified  products. 
This  limitation  applies  to  procurements 
using  “restricted  advertising”  techniques 
as  described  in  8  1-1.706-5  and  Subpart 
1-6.8. 
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8.  Section  5A-2.201-82  Is  revised  as  fol¬ 
lows: 

§  5A-2.201-82  Bid  and  performance 
bonds. 

Invitations  for  bids  shall  not  provide 
for  the  submission  of  either  bid  or  per¬ 
formance  bonds,  except  as  provided  in 
Parts  1-10  and  5A-10. 

9.  Section  5A-2.202-50  is  added  as  fol¬ 
lows: 

§  5A— 2.202— 50  Postponement  of  bid 
openings. 

(a)  When  determined  by  the  contract¬ 
ing  officer  to  be  in  the  best  interest  of  the 
Government,  bid  openings  may  be  post¬ 
poned  by  issuance  and  distribution  to  all 
prospective  bidders  of  an  amendment 
(see  §  1-2.207)  to  the  invitation  for  bids. 
Notices  of  postp6nement  shall  be  issued 
by  mail  or  telegraph  as  early  as  possible 
and  prior  to  the  time  specified  for  the 
opening  of  bids.  However,  when  emer¬ 
gencies  or  unanticipated  events  of  the 
type  referred  to  in  paragraph  (c)  of  this 
§  5A-2.202-50  occur,  and  the  use  of  nor¬ 
mal  postponement  procedures  is  imprac¬ 
ticable,  bid  openings  may  be  postponed 
without  prior  notice  to  prospective  bid¬ 
ders.  The  new  time  and  date  set  for  the 
opening  of  bids  shall  be  as  soon  there¬ 
after  as  practicable.  Where  circum¬ 
stances  will  permit,  prior  notice  of  the 
new  time  and  date  set  for  the  opening 
of  bids  shall  be  given  to  all  prospective 
bidders  originally  solicited. 

(b)  Bid  openings  shall  be  postponed 
when  an  important  segment  of  prospec¬ 
tive  bidders  request  additional  time  for 
filing  bids  or  the  contracting  officer  is  on 
notice,  or  has  reason  to  believe,  that  the 
specified  opening  date  is  not  appropriate 
or  is  not  conducive  to  the  maximum  prac¬ 
ticable  competition. 

(c)  If  determined  by  the  contracting 
officer  to  be  in  the  best  interest  of  the 
Government,  bid  openings  may  be  post¬ 
poned,  when  an  emergency  interrupts 
the  normal  governmental  processes  so  as 
to  make  the  conduct  of  bid  openings  as 
scheduled  impracticable,  or  when  the 
contracting  officer  has  reason  to  believe 
that  the  bids  of  an  important  segment  of 
bidders  have  been  delayed  in  the  mails 
for  causes  beyond  their  control,  and 
without  fault  or  negligence  of  the  bid¬ 
ders  concerned,  such  as,  but  not  limited 
to,  flood,  fire,  accident,  heavy  snow,  or 
strikes. 

(d>  Under  the  circumstances  described 
in  paragraph  (c)  of  this  §  5A-2.202-50, 
bids  and  modifications  received  before 
the  new  time  and  date  set  for  the  opening 
of  bids  shall  be  considered  for  award. 
Bids  and  modifications  received  there¬ 
after  shall  be  handled  in  accordance  with 
the  provisions  of  88  1-2.303  and  1-2.305 
regarding  late  bids  and  modifications. 

10.  Section  5A-2.202-70  is  revised  as 
follows: 

§  5A— 2.202— 70  Unsolicited  samples,  de¬ 
scriptive  literature,  or  brand  name 
references. 

The  following  provision  (Article  25  of 
GSA  Form  1424)  shall  be  inserted  in  each 
invitation  for  bids. 


Unsolicited  Samples,  Descriptive  Literature 
or  Brand  Name  References 

Where  procurement  is  effected  under 
specifications  or  purchase  descriptions  (other 
than  “brand  name  or  equal”)  and  the  Gov¬ 
ernment  does  not  specifically  request  bid 
samples,  descriptive  literature,  or  references 
to  brand  names,  models  or  part  numbers  as 
an  integral  part  of  the  bid,  bids  which  are 
accompanied  by  any  of  the  foregoing  wUl  be 
rejected  unless  it  is  clear  from  the  bid  or 
accompanying  papers  that  the  samples,  de¬ 
scriptive  literature,  or  references  to  brand 
names,  models,  or  part  numbers  are  not  in¬ 
tended  to  qualify  the  bid  and  that  the  bidder 
proposes  to  furnish  items  fully  in  accordance 
with  the  specifications  or  purchase  descrip¬ 
tions.  Where  offers  contain  unsolicited  mate¬ 
rial  such  as  samples,  descriptive  literature, 
or  references  to  brand  names,  models,  or  part 
numbers,  the  Government  will  not  be  respon¬ 
sible  in  any  way  for  determining  whether  the 
items  which  are  offered  meet  the  Govern¬ 
ment’s  requirements  set  forth  in  the  appli¬ 
cable  specifications  or  purchase  descriptions. 

(End  of  Provision) 

The  following  notice  shall  be  included 
in  GSA  Form  1602,  Notice  to  Prospective 
Bidders: 

Notice  Concerning  Unsolicited  Samples, 
Descriptive  Literature,  or  Brand  Name 
References 

Bidders  are  cautioned  that  the  submission 
of  unsolicited  material  will  result  in  rejection 
of  bids  under  the  provisions  of  this  solicita¬ 
tion  unless  it  is  clear  from  the  bid  or  accom¬ 
panying  papers  that  the  samples,  descriptive 
literature,  or  references  to  brand  names, 
models,  or  part  numbers  are  not  intended  to 
qualify  the  bid  and  that  the  bidder  proposes 
to  furnish  items  fully  in  accordance  with  the 
specifications  or  purchase  descriptions  (see 
Article  26  of  GSA  Form  1424).  It  is  also  em¬ 
phasized  that  the  Government  will  not  be 
responsible  for  determining  if  unsolicited 
material  offered  meets  the  requirements  of 
the  specifications  or  purchase  description  of 
the  solicitation. 

(End  of  Notice) 

11.  Section  5A-2.203-1  is  revised  as 
follows: 

§  5A— 2.203— 1  Mailing  or  delivering  to 
prospective  bidders. 

(a)  Invitations  for  bids  shall  be  dis¬ 
tributed  not  later  than  the  day  indicated 
as  the  issuance  date  through  the  use  of 
appropriate  bidders  mailing  lists  main¬ 
tained  in  accordance  with  8  5A-76.306. 

(b)  The  use  of  envelopes  larger  than 
5%"  x  liy2"  should  be  avoided.  Specific 
arrangements  to  achieve  this  objective 
shall  be  made  with  the  local  printing  and 
distribution  activity. 

(c)  A  copy  of  each  invitation  for  bids 
for  direct  delivery  purchases  shall  be  for¬ 
warded  to  the  requisitioning  office  con¬ 
cerned.  (Also  see  8  5A-72. 105-23 (a)  (3).) 

(d)  Procuring  activities  shall  ensure 
that  active  {Adders,  i.e.,  current  contrac¬ 
tors  and  bidders  that  responded  to  recent 
similar  solicitations,  will  be  provided  with 
new  complete  bid  sets  for  the  same  or 
similar  items.  After  identifying  the  active 
bidders  (also  see  8  5A-76.306(g),  Hand¬ 
lists),  their  names  shall  be  checked 
against  the  bidders  mailing  list  print¬ 
out.  If  their  names  are  not  on  the  print¬ 


out,  action  shall  be  taken  in  accordance 
with  8  5A-76.306(i)  (2). 

(e)  Addressees  on  the  bidders  mailing 
list  printout  shall  be  furnished  one  copy 
of  the  invitation.  Active  bidders  (see 
paragraph  (d)  of  this  section)  shall  be 
furnished  complete  bid  sets.  Unless 
otherwise  justified,  these  sets  should  con¬ 
sist  of  three  copies  of  the  invitation,  two 
to  be  submitted  with  the  bid  and  one  to 
be  retained  for  the  bidder’s  own  record. 
Where  active  bidders  are  also  listed  in  the 
bidders  mailing  list  printout,  procuring 
activities  shall  void  this  printout  label  or 
take  such  other  actions  necessary  to  en¬ 
sure  that  active  bidders  will  not  receive 
BOTH  the  single  copy  of  the  invitation 
AND  the  complete  bid  set,  but  only  the 
latter.  Procuring  activities  shall  manu¬ 
ally  prepare  the  required  gummed  ad¬ 
dress  labels  or  addressed  envelopes  for 
the  active  bidders  and  furnish  them  to 
the  local  printing  and  distribution 
activity. 

(f)  The  initial  distribution  of  invita¬ 
tions  shall  include  quantities  required  by 
the  Business  Service  Center  in  the  region 
where  the  invitation  originates.  Business 
Service  Centers  shall  keep  the  contract¬ 
ing  offices  currently  advised  concerning 
quantities  required  for  public  display, 
reference  and  for  filing  of  business  and 
public  requests  for  copies. 

(g)  Firms  in  debarred  or  Ineligible 
status  will  be  treated  in  accordance  with 
8  1-1.604. 

(h)  To  facilitate  identification  and 
handling,  invitations  for  bids  shall  pro¬ 
vide  instructions  to  bidders  giving  the 
exact  address  where  offers  are  to  be 
mailed  or  delivered.  When  appropriate. 
Optional  Form  17,  Sealed  Bid  Label,  may 
be  used  as  an  aid  in  the  proper  identi¬ 
fication  and  handling  of  bids. 

(i)  All  invitations  for  bids  shall  con¬ 
tain  the  Solicitation  Copies  clause  set 
forth  in  §  5A-2.203-70. 

(j)  Contracting  officers  are  responsi¬ 
ble  for  ensuring  that  all  amendments  to 
invitations  and  related  notices  are  fur¬ 
nished  promptly  to  addressees  which 
were  previously  furnished  invitations  by 
the  contracting  officer  and  by  the  Busi¬ 
ness  Service  Center. 

12.  Section  5A-2.203-2  is  added  as 
follows : 

§  5 A— 2.203— 2  Displaying  in  public 
places. 

The  Business  Service  Centers  shall  dis¬ 
play  copies  of  Invitations  so  that  they  are 
readily  available  and  accessible  for  pub¬ 
lic  examination.  After  the  bid  opening 
date,  copies  shall  be  removed  fronj. 
display. 

13.  Section  5A-2.203-4  Is  revised  as 
follows: 

§  5A— 2.203— 4  Synopsis  of  invitations  for 
bids. 

Proposed  purchases  to  be  made  by 
formal  advertising  shall  be  included  In 
the  synopsis  of  proposed  purchases  In 
accordance  with  8  5A-1.1003. 

14.  Section  5A-2.203-71  is  deleted. 
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§  5A-2.203— 71  [Removed] 

15.  Section  5A-2.205-2  Is  revised  as 
follows: 

§  5A— 2.205— 2  Removal  of  names  from 
bidders  mailing  lists. 

Concerns  which  have  been  debarred  or 
otherwise  determined  to  be  Ineligible 
pursuant  to  Subpart  1-1.6  shall  be  re¬ 
moved  from  the  PSS  bidders  mailing  lists. 
This  action  will  be  taken  by  the  Cen¬ 
tralized  Mailing  List  Services  in  Region 
8.  Debarred  and  ineligible  concerns  shall 
also  be  removed  from  any  locally  main¬ 
tained  bidders  mailing  lists  (handlists), 
and  this  should  be  accomplished  upon 
receipt  of  interim  notices  issued  by  the 
Office  of  Investigations.  (See  also 
§  5A-76.306(j) .) 

16.  Section  5A-2.301  is  added  as  fol¬ 
lows: 

§  5 A— 2.301  Responsiveness  of  bids. 

Any  bid  which  is  not  signed  by  the  bid¬ 
der  or  his  authorized  representative  shall 
be  disregarded,  unless  the  bid  is  accom¬ 
panied  by  other  evidence  which  demon¬ 
strates  the  bidder's  intention  to  be  bound 
by  the  unsigned  bid  document,  such  as  a 
bid  guarantee  or  a  letter  signed  by  the 
bidder  referring  to  and  clearly  identify¬ 
ing  the  bid  Itself.  The  contracting  of¬ 
ficer,  after  consultation  with  legal  coun¬ 
sel,  may  waive  the  deficiency  as  a  minor 
informality  or  irregularity  (see  §  1-2.405) 
and  shall  document  the  file  accordingly. 

17.  Section  5A-2.302  is  added  as  fol¬ 
lows: 

§  5A— 2.302  Time  of  bid  submission. 

Where  a  telegraphic  bid  is  received  by 
telephone  under  the  circumstances  de¬ 
scribed  in  §  1-2.302,  the  identity  of  the 
telegraph  office  employee  telephoning  the 
message  shall  be  obtained  and  recorded 
in  the  invitation  for  bids  file. 

18.  Sections  5A-2.303,  5A-2.303-1,  and 
5A-2.303-7  are  added  as  follows: 

§  5A— 2.303  Late  bids. 

§  5 A— 2.303— 1  General. 

(a)  Upon  receipt  of  a  late  bid  de¬ 
livered  by  mail  (or  telegraph,  when  au¬ 
thorized)  ,  the  bid  custodian  shall  record 
it  on  the  duplicate  copy  of  the  list  of 
bidders  and  have  it  delivered  im¬ 
mediately  to  the  responsible  contracting 
officer. 

(b) The  delivery  of  a  bid  after  the  bid 
opening  time  by  other  than  mail  or 
telegram  shall  not  be  accepted.  Should 
a  bid  custodian  find  himself  unavoidably 
in  possession  of  such  a  bid,  it  shall  be  im¬ 
mediately  time  stamped  and  handled  in 
the  same  manner  as  prescribed  for 
mailed  bids  in  (a),  above.  In  addition, 
the  bid  custodian  shall  note  on  the  du- 
licate  copy  of  the  list  of  bidders  when 
and  how  he  came  into  possession  of  the 
bid. 

§  5A— 2.303— 7  Disposition  of  late  bids. 

A  late  bid  returned  to  a  bidder  shall 
be  accompanied  by  a  statement  from  the 
contracting  officer  that  the  bid  was  not 
considered  because  of  its  late  receipt. 


19.  Section  5A-2.304  Is  added  as  fol¬ 
lows: 

§  5A— 2.304  Modification  or  withdrawal 
of  bids. 

(a)  Bid  modifications  received  prior 
to  bid  opening  time  shall  be  handled  in 
the  same  manner  as  bids  and  shall  be 
attached  to  the  related  bid  envelope  to 
ensure  opening  at  the  same  time.  Where 
a  telegraphic  modification  or  withdrawal 
of  a  bid  is  received  by  telephone  under 
the  circumstances  described  in  §  1-2.304, 
the  Identity  of  the  telegraph  office  em¬ 
ployee  telephoning  the  message  shall  be 
obtained  and  recorded  in  the  invitation 
for  bids  file.  When  such  a  modification 
results  in  a  bid  most  advantageous  to  the 
Government,  the  contract  award  shall  be 
withheld  until  receipt  of  the  copy  of  the 
written  telegram. 

(b)  The  receipt  required  by  §  1-2.304 
for  withdrawal  of  a  bid  in  person  by  a 
bidder  or  his  authorized  representative 
before  the  time  set  for  opening  shall  be 
worded  as  follows: 

I  certify  that  1  am  a  bona  fide,  fully  au¬ 
thorized  agent  for  or  representative  of  (enter 

Bidder’s  name  and  address)  _ 

whose  bid  on  IFB  No. _ is  scheduled  for 

opening  on _ I  hereby  withdraw 

that  bid  from  consideration  and  acknowledge 
receipt  of  the  unopened  hid. 


(name  and  telephone  no.)  (date) 

20.  Section  5A-2.370  is  revised  as  fol¬ 
lows: 

§  5A— 2.370  Copies  of  bids  required  in 
submission. 

(a)  Normally  the  bidding  set  mailed 
to  each  prospective  bidder  shall  consist 
of  three  copies  of  the  Invitation  for  bids 
including  three  copies  of  all  material 
which  the  invitation  states  is  attached 
and  incorporated.  When  material  is  in¬ 
corporated  by  reference  and  is  not  re¬ 
quired  to  be  returned  with  the  bid,  a 
single  copy  of  such  material,  If  not 
previously  furnished,  should  be  included 
with  each  bidding  set,  as  necessary  or 
appropriate.  Bids  shall  be  submitted  in 
an  original  and  one  copy,  the  third  copy 
being  retained  by  the  bidder  for  his 
records.  The  original  copy  will  be  used 
by  the  procurement  activity  for  the 
tabulation  and  evaluation  of  bids.  The 
copy  will  be  retained  by  the  Business 
Service  Center  for  public  information 
until  the  bid  abstract  is  available  to  re¬ 
place  it.  After  award  the  procurement 
activity  shall  furnish  the  successful  bid¬ 
der  documentation  of  award  in  accord¬ 
ance  with  the  provisions  of  I  5A-2.407-82. 

(b)  When  it  is  necessary  to  vary  the 
normal  distribution  prescribed  in  (a), 
above,  the  approval  of  the  Director  of 
the  appropriate  procurement  division 
shall  be  obtained. 

21.  Section  5A-2.401  is  added  as  fol¬ 
lows: 

§  5A— 2.401  Receipt  and  safeguarding  of 
bids. 

(a)  Bids  (including  modifications  and 
samples)  received  in  response  to  invita¬ 
tions  for  bids  shall  be  received  and  safe¬ 


guarded  by  the  appropriate  Business 
Service  Center  until  the  time  specified  for 
opening. 

(b)  Each  Regional  Director  of  Busi¬ 
ness  Affairs  shall  designate  bid  custo¬ 
dians  and  alternates  as  may  be  required, 
to  perform  the  functions  incident  to  the 
receipt,  custody,  and  recording  of  bids. 

(c)  Adequate  space  and  facilities  shall 
be  provided  for  the  receipt  and  safe¬ 
guarding  of  bids  and  samples  received  in 
conjunction  therewith,  and  for  the  hold¬ 
ing  of  public  bid  openings.  This  shall  in¬ 
clude  the  providing  of  a  locking-type  bid 
box  located  within  sight  of  the  bid  cus¬ 
todian  and  at  an  accessible  point  where 
bidders  or  their  representatievs  can 
readily  deposit  bids. 

(d)  Bids  received  shall  be  handled  as 
follows: 

( 1 )  At  the  initial  point  of  receipt,  each 
envelope  (or  other  covering)  received  by 
mail  and  identified  as  containing  a  bid 
shall  be  immediately  time  stamped  or 
otherwise  legibly  indicated  thereon  the 
place,  date,  and  time  of  receipt  by  au¬ 
thorized  personnel,  and  then  shall  be 
delivered  by  special  handling  to  the  bid 
custodian  in  the  Business  Service  Cen¬ 
ter. 

(2)  Bids  received  in  unidentified  or 
unsealed  envelopes  and  bids  opened  by 
mistake  shall  be  handled  In  accordance 
with  §  1-2.401  (b). 

(3)  Mailed  bids  (and  modifications) 
delivered  to  the  bid  custodian  prior  to  bid 
opening  time  shall  be  recorded  on  the  list 
of  bidders  (see  §  5A-2.401(d)  (7) )  on  the 
same  day  they  are  delivered  and  then 
placed  In  a  suitable  locked  cabinet. 

(4)  Insufficient  postage  on  bid  enve¬ 
lopes  or  samples  shall  not  be  a  reason 
for  failure  to  accept  delivery  of  such 
bids  or  samples. 

(5)  Bids  delivered  In  person  by  bidders 
(or  their  representatives)  prior  to  bid 
opening  time  will  normally  be  deposited 
by  them  in  the  locked  bid  box  in  the 
Business  Service  Center.  In  the  event 
such  a  hand-carried  bid  is  not  placed  in 
the  bid  box  by  the  bidder,  but  is  handed 
to  the  bid  custodian  or  other  Business 
Service  Center  personnel,  It  shall  be  time 
stamped  Immediately  and  then  handled 
in  the  same  manner  as  provided  in  S  5A- 
2.401(d)  (3)  for  mailed  bids.  The  bid  cus¬ 
todian  shall  have  custody  of  a  key  or 
combination  to  this  receptacle.  At  least 
once  dally  (and  Immediately  preceding 
the  time  for  each  scheduled  bid  open¬ 
ing)  ,  the  bid  custodian  shall  remove  and 
time  stamp  such  bids,  record  them  in  ac¬ 
cordance  with  S  5A-2.401(d)  (7),  and 
place  them  with  any  other  bids  received 
previously  (see  S  5A-2.401(d)  (1) ) . 

(6)  Telegraphic  bids  and  modifica¬ 
tions  shall  be  sealed  in  envelopes  Imme¬ 
diately  upon  receipt,  appropriately  iden¬ 
tified,  and  handled  in  the  same  manner 
as  bids  submitted  by  mail  (see  §  5A- 
2.401(d)(3)). 

(7)  The  bid  custodian  shall  prepare 
(for  each  invitation)  a  list,  in  duplicate, 
of  the  bidders  whose  bids  are  received 
before  bid  opening  time  (see  paragraphs 
(3),  (5),  and  (6)  of  this  5  5A-2.401(d) ). 
The  list  shall  show  the  invitation  number 
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and  the  name  and  address  of  each  bidder. 

In  addition,  where  a  bid  modification  is 
received  before  bid  opening  time  or  where 
a  bid  previously  recorded  on  the  list  is 
withdrawn  (see  §  5A-2.3Q4(b) ),  the  list 
shall  so  indicate. 

(8)  At  the  scheduled  bid  opening 
time,  the  bid  custodian  shall  deliver  all 
bids  received  in  response  to  the  invita¬ 
tion,  together  with  both  copies  of  the  list 
of  bidders,  to  the  authorized  bid  opening 
official  or  his  designee  who  shall  acknowl¬ 
edge  receipt  of  the  bids  by  signing  the 
duplicate  copy  of  the  list  and  returning 
it  to  the  bid  custodian.  The  original  list 
shall  become  a  part  of  the  contract  file. 

22.  Section  5A-2.402  is  revised  as  fol¬ 
lows: 

§  3A-2.402  Opening  of  bids. 

(a)  Public  bid  openings  shall  be  held 
in  the  Business  Service  Center  except 
when  determined  to  be  impracticable  by 
the  Business  Service  Center  and  the  con¬ 
tracting  officer.  The  schedule  for  such 
openings  shall  be  developed  jointly  by  the 
Business  Service  Center  and  the  con¬ 
tracting  officer  in  order  to  avoid  conflicts. 
The  contracting  officer  shall  be  responsi¬ 
ble  for  obtaining  space  for  bid  openings 
which  are  to  be  held  outside  the  Business 
Service  Center.  Whenever,  and  as  soon 
as  it  is  justifiably  determined  to  hold  the 
bid  opening  elsewhere,  the  contracting 
officer  shall  inform  the  Business  Service 
Center  serving  the  geographic  area  in 
which  the  contracting  office  is  located 
of  the  invitation  number  and  the  loca¬ 
tion  where  the  public  bid  opening  will  be 
held. 

(b)  All  bids  shall  be  opened  by  the  con¬ 
tracting  officer  or  his  designee  responsible 
for  the  procurement.  The  designee  shall 
be  a  fully  qualified  employee  of  the  con¬ 
tracting  office.  However,  upon  authoriza¬ 
tion  by  the  Head  of  the  Service  or  Staff 
Office  involved,  and  the  Director  of  Com¬ 
munications  (ALV) ,  bids  may  be  opened 
by  selected  Business  Service  Center  per¬ 
sonnel.  Normally,  this  authorization  will 
be  requested  only  when  the  geographic 
distance  separating  the  Business  Service 
Center  where  bids  are  to  be  delivered  and 
the  contracting  office  makes  it  impracti¬ 
cable  for  the  contracting  officer  or  his 
designee  to  be  present  to  open  bids. 

(c)  Bid  openings  shall  be  open  to 
business  representatives,  members  of  the 
press,  and  the  general  public. 

(d)  To  ensure  that  bids  will  be  opened 
at  the  exact  time  specified,  the  bid  open¬ 
ing  official  shall  verify  that  the  time¬ 
piece  to  be  used  is  accurate. 

(e)  For  the  information  of  those  bid¬ 
ders  present,  approximately  1 -minute 
prior  notice  of  bid  opening  will  be  audibly 
announced  by  the  bid  opening  official. 

(f)  The  bid  opening  official  shall  take 
precaution  to  ensure  that  the  exact  time 
of  opening  has  arrived  and  shall  audibly 
announce  this  fact  citing  the  invitation 
or  invitations  scheduled  for  opening.  He 
shall  then  proceed  with  the  opening  of 
bids  in  full  view  of  the  parties  present. 
(See  5  1-2.402.) 

(g)  In  reading  bids,  the  following  in¬ 
formation  from  each  bid  shall  be  an¬ 


nounced  when  considered  practicable  and 
feasible  in  accordance  with  8  1-2.402 (a) : 
The  name  of  the  bidder,  the  unit  price  for 
each  item  bid  on,  and  other  pertinent 
information,  such  as  delivery  and  dis¬ 
count  terms.  A  copy  of  each  bid  submitted 
in  multiple  copies  shall  remain  in  the  bid 
opening  room  and  be  available  for  public 
examination  until  the  bid  abstract  is 
completed  and  made  available  in  lieu 
thereof.  Bids  submitted  in  an  original 
only  shall  be  made  available  for  exami¬ 
nation  in  accordance  with  S  1-2.402  (c). 

(h)  Under  no  circumstances  shall 
anyone  tamper  with  any  bid  after  it  has 
been  formally  opened.  This  includes 
making  any  alterations  or  notations  with 
pencil  or  ink,  or  disassembling,  or  with¬ 
drawing  pages  or  adding  pages  not  sub¬ 
mitted  with  the  bid. 

(i)  When  invitations  for  bids  pro¬ 
vide  for  the  submission  of  bid  or  per¬ 
formance  bonds  or  like  guarantees, 
arrangements  shall  be  made  by  the  con¬ 
tracting  officer  or  his  designee  to  have  a 
bonded  collection  officer  present  when 
bids  are  opened  to  assumed  custody  of 
guarantees  other  than  bonds.  The  con¬ 
tracting  officer  shall  retain  bonds  for 
checking  acceptability.  As  soon  as  awards 
have  been  made,  the  contracting  officer 
shall  request  the  collection  officer  to  re¬ 
turn  guarantees  other  than  bonds  to 
unsuccessful  bidders.  Bonds  need  not  be 
returned. 

( j )  A  record  of  persons  attending  each 
bid  opening  shall  be  maintained.  As  a 
minimum,  this  record  shall  include  the 
names  of  persons  present,  firms  or  or¬ 
ganizations  represented,  date  and  time 
of  opening,  and  the  invitation  numbers 
in  which  each  person  is  interested.  The 
record  may  be  in  any  suitable  form,  such 
as  appropriate  notations  on  the  reverse 
of  GSA  Form  289,  Abstract  of  Bids,  or 
GSA  Form  1081,  Record  of  Bid  Opening. 
The  record  shall  be  made  a  part  of  the 
invitation  for  bids  file. 

(k)  If  two  or  more  bid  openings  are 
scheduled  for  the  same  date  and  hour 
and  are  to  be  conducted  by  the  same 
bid  opening  official,  normally  the  bid 
opening  in  which  the  greatest  number 
of  persons  present  is  interested  shall  be 
conducted  first. 

(l)  When  bids  are  received  in  more 
than  one  copy,  the  bid  opening  official 
shall  verify  the  entries  on  all  copies. 

(m)  Envelopes  in  which  bids  and  bid 
modifications  are  received  shall  be  re¬ 
tained  in  a  temporary  file  until  after  all 
awards  have  been  made.  At  that  time, 
those  which  bear  notations  concerning 
abnormal  receipt  conditions  shall  be 
made  a  part  of  the  invitation  for  bids  file 
and  the  remainder  may  be  destroyed. 

23.  Section  5A-2.403  is  revised  as  fol¬ 
lows: 

§  5  A— 2.403  Recording  of  bids. 

(a)  The  contracting  office  shall  be  re¬ 
sponsible  for  the  abstracting  and  tabu¬ 
lation  of  all  bids.  GSA  Form  289,  Ab¬ 
stract  of  Bids,  and  GSA  Form  289a, 
Abstract  of  Bids  (Continued) ,  illustrated 
in  85  5A-16.950-289  and  5A-16.950-289a, 
respectively,  shall  normally  be  used. 


However,  in  cases  where  unusual  cir¬ 
cumstances  require  a  specialized  form 
for  abstracting  bids,  GSA  Form  289  need 
not  be  used.  If  special  abstract  forms  are 
used  recurrently  in  a  class  of  cases  in 
lieu  of  GSA  Form  289,  a  copy  of  each 
such  form  shall  be  forwarded  to  the  Di¬ 
rector,  Policy  and  Procedures  Division. 

(b)  The  abstracting  and  tabulation  of 
bids  shall  normally  be  completed  within 
24  hours  after  bid  opening  and  a  legible 
copy  shall  be  immediately  delivered  to 
the  appropriate  Business  Service  Center 
where  it  shall  be  made  available  for 
public  examination.  Late  bids  deter¬ 
mined  eligible  for  consideration  shall  be 
included  on  the  tabulation.  However,  if 
eligibility  is  established  after  delivery 
of  the  original  tabulation,  the  bids  shall 
be  recorded  separately,  identified  as  an 
amendment  to  the  original  tabulation, 
and  delivered  to  the  Business  Service 
Center. 

(c)  As  soon  as  possible,  but  not  later 
than  24  hours  after  notices  of  awards 
have  been  dispatched  to  the  contractors, 
a  legible  copy  of  the  bid  tabulation  show¬ 
ing  the  awards  made  shall  be  furnished 
to  the  Business  Service  Center  where  it 
shall  be  made  available  for  public  ex¬ 
amination  for  a  minimum  period  of  30 
days. 

(d)  The  original  of  all  abstracts  or 
tabulations  shall  be  made  a  part  of  the 
official  procurement  file. 

24.  Section  5A-2.404-50  is  revised  as 
follows: 

§  SA— 2.404— 50  Multiple  kidding. 

(a)  Where  more  than  one  bid  is  re¬ 
ceived  from  a  person  or  firm,  or  affiliates 
thereof,  in  response  to  an  invitation  for 
bids,  such  bids  shall  be  considered  for 
award  if  responsive  and  otherwise  ac¬ 
ceptable.  If  the  contracting  officer  de¬ 
termines  that  these  bids  would  give  such 
bidders  an  unfair  advantage  over  other 
bidders  or  would  otherwise  be  prejudi¬ 
cial  to  the  best  interests  of  the  Govern¬ 
ment,  such  bids  shall  be  rejected.  See 
§  5A-2.407-6  involving  .multiple  bids 
which  are  equal  low  bids. 

(b)  If  a  bidder  submits  bids  on  two 
or  more  products  in  response  to  the  same 
item  In  an  Invitation  and  one  of  those 
bids  is  the  lowest  received  which  meets 
the  requirements  of  the  invitation,  it 
may  be  accepted  regardless  of  whether  it 
is  designated  by  the  bidder  as  an  “alter¬ 
nate.” 

25.  Section  5A-2.406-3  is  revised  as 
follows: 

§  5A— 2.406— 3  Otlicr  mistakes  disclosed 
before  award. 

(a)  Upon  receipt  of  evidence  in  sup¬ 
port  of  an  alleged  or  suspected  mistake 
in  bid  (other  than  apparent  clerical 
mistakes  within  the  purview  of  §  1-2.- 
406-2),  the  contracting  officer  shall  pre¬ 
pare  the  statement  required  by  §  1- 
2.406-3  (d)  (3)  (iv),  which  shall  include 
a  recommended  course  of  action.  The 
action  recommended  shall  be  compatible 
with  that  provided  in  8  1-2.406-3 (a). 
The  contracting  officer  shall  attach 
thereto  all  available  documentary  evi¬ 
dence  specified  in  5  1-2.406-3 (d)  (3)  and 
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forward  the  statement.  In  duplicate,  as 
provided  In  paragraph  (a)  (1)  and  (2) 
of  this  section. 

(1)  In  cases  arising  in  the  Central 
Office  procurement  divisions  where  a 
mistake  Is  self-evident  and  properly 
documented,  and  there  is  no  doubt  by  the 
buying  division  and  assigned  counsel, 
the  division  director  shall  submit  the 
case  directly  to  the  appropriate  division 
of  the  Office  of  General  Counsel.  A  copy 
of  the  written  statement  (required  by 
§  l-2.406-3<d)  (3)  (iv) )  pertinent  to  such 
a  case  shall  be  furnished  to  the  appro¬ 
priate  Assistant  Commissioner.  If  there 
is  any  question  as  to  whether  or  not  a 
mistake  in  bid  has  been  made,  the 
statement  required  by  §  1-2.406-3 (d) 

(3)  (iv)  shall  be  prepared  for  the  signa¬ 
ture  of  the  appropriate  Assistant  Com¬ 
missioner  and  the  case  processed  by  the 
contracting  officer  through  channels  to 
the  appropriate  Assistant  General 
Counsel. 

(2)  Cases  arising  in  regional  offices 
shall  be  processed  by  the  contracting 
officer  through  channels  to  the  Regional 
Counsel,  who  shall  review  the  case  for 
form,  technical  accuracy  of  the  find¬ 
ings  and  determination,  and  general 
adequacy  of  the  supporting  evidence. 
The  Regional  Counsel  will  transmit  the 
case  with  appropriate  recommendations 
to  the  Office  of  General  Counsel. 

(b)  The  case  will  be  reviewed  and 
approved  or  disapproved  by  the  General 
Counsel  or  his  representative  (an  As¬ 
sociate  or  Assistant  General  Counsel) . 

(c)  Where  the  recommendation  of  the 
contracting  officer  is  approved,  the  Gen¬ 
eral  Counsel  or  his  representative  will 
sign  both  copies  of  the  statement  and 
return  the  original  to  the  Regional 
Counsel  or  directly  to  the  Central  Of¬ 
fice  contracting  officer,  as  appropriate, 
for  necessary  action. 

(d)  When  time  is  of  the  essence,  the 
Regional  Counsel  or  the  Central  Office 
contracting  officer  may  request  ap¬ 
proval  of  proposed  recommendations 
directly  from  the  General  Counsel  or 
his  representative  by  telephone,  tele¬ 
type,  or  any  other  expeditious  manner. 
This  method  of  obtaining  approval  shall 
be  used  only  in  cases  of  great  urgency 
and,  when  used,  shall  thereafter  be 
documented  in  accordance  with  this 
S  5A-2.406-3. 

(e)  Doubtful  cases  shall  be  submitted 
to  the  Comptroller  General  pursuant  to 
}  5A-2.406-50. 

(f)  The  statement  reflecting  the  ac¬ 
tion  of  the  General  Counsel  or  his  rep¬ 
resentative  shall  be  included  with  the 
appropriate  invitation  file  and  a  refer¬ 
ence  thereto  shown  on  any  contract 
awarded  in  such  case  pursuant  to  this 
{  5A-2.406-3. 

26.  Section  5A-2.406-4  is  added  as 
follows: 

S  5A— 2.406— 4  Disclosure  of  mistakes 
after  award. 

<a)  Where  rescission  or  reformation  of 
a  contract  is  proposed,  the  contracting 
officer  shall  prepare  a  findings  of  fact 
and  a  determination  regarding  the  al¬ 
leged  mistake,  Including  the  relief,  if 


any,  to  be  granted  pursuant  to  S  1-2.406- 
4(b).  The  findings  and  determination 
shall  be  prepared  in  duplicate  and  both 
copies  signed  by  the  contracting  officer. 
These  copies  shall  be  forwarded,  with 
the  data  required  by  §  1-2.406-4 (f) ,  to 
legal  counsel,  as  prescribed  in  paragraph 
(b)  of  this  section. 

(b)  Cases  arising  in  regional  offices 
shall  be  forwarded  through  channels  to 
the  Regional  Counsel  for  review  as  to 
form,  technical  accuracy  of  the  findings 
and  determination,  and  general  adequacy 
of  the  supporting  evidence.  The  Regional 
Counsel  shall  transmit  the  case  with  ap¬ 
propriate  recommendations  to  the  Office 
of  General  Counsel.  Cases  arising  in  the 
Central  Office  shall  be  forwarded  by  the 
contracting  officer  through  channels  to 
the  Office  of  General  Counsel. 

(c)  The  findings  and  determination 
shall  be  reviewed  and  approved  or  dis¬ 
approved  by  the  General  Counsel  or  his 
representative  (an  Associate  or  Assistant 
General  Counsel) . 

(d)  Where  the  determination  of  the 
contracting  officer  is  approved,  the  Gen¬ 
eral  Counsel  or  his  representative  will 
sign  both  copies  of  the  findings  and  de¬ 
termination  and  return  the  original  to 
the  Regional  Counsel  or  directly  to  the 
Central  Office  contracting  officer,  as  ap¬ 
propriate,  for  necessary  action. 

(e)  Doubtful  cases  shall  be  submitted 
to  the  Comptroller  General  pursuant  to 
§  5A-2.406-50. 

(f )  A  copy  of  each  findings  and  deter¬ 
mination  of  the  contracting  officer  indi¬ 
cating  the  action  taken  by  the  Office  of 
General  Counsel  shall  be  attached  to  each 
copy  of  any  resulting  contract  amend¬ 
ment  or  modification.  When  applicable, 
a  copy  of  any  Comptroller  General  de¬ 
cision  on  the  particular  case  shall  also 
be  attached.  In  addition,  all  documents 
and  correspondence  returned  by  the  Of¬ 
fice  of  General  Counsel  concerning  the 
case  shall  be  included  in  the  contract  file. 

27.  Section  5A-2. 406-50  Is  added  as  fol¬ 
lows: 

§  5A— 2.406— 50  Submissions  to  die 
Comptroller  General. 

(a)  Except  as  provided  In  (b) ,  below, 
where  the  General  Counsel  determines 
that  a  mistake  in  bid  case  is  sufficiently 
doubtful  or  that  an  administrative  de¬ 
termination  is  precluded  by  the  limita¬ 
tions  set  forth  in  i  1-2.406,  the  decision 
on  the  matter  shall  be  requested  from 
the  Comptroller  General. 

(b)  If  time  is  of  the  essence,  a  con¬ 
tracting  officer  may  submit,  with  the 
concurrence  of  legal  counsel,  cases  of 
mistake  in  bid  alleged  prior  to  award 
directly  to  the  Comptroller  General. 

28.  Section  5A^2.407-1  is  amended  as 
follows: 

§  54-2.407-1  General. 

•  »  •  •  * 

(b)  Instructions  for  the  preparation  of 
bid  acceptance  documents  and  for  noti¬ 
fying  successful  bidders  of  contract 
award  are  contained  in  S3  5A-2. 407-82 
and  5A-2.407-83. 

(c)  Pre-award  inquiries  from  bidders 
normally  shall  be  directed  to  the  Busi¬ 


ness  Service  Center  in  accordance  with 
S  5A-2.408(b).  If  the  inquiry  concerns 
the  status  of  an  award  and  notice  of 
award  has  not  been  issued,  the  Business 
Service  Center  personnel  or  the  con¬ 
tracting  personnel,  as  appropriate,  shall 
normally  limit  their  response  to  a  state¬ 
ment  that  final  award  determination  has 
not  been  made.  This  does  not  preclude 
advising  a  bidder  who  is  pressing  for 
award  status  that  award  will  not  be 
made  to  him  when  such  conclusion  has 
been  reached  at  the  appropriate  level  re¬ 
quired  by  the  GSA  Delegations  of  Au¬ 
thority  Manual  nor  does  it  preclude, 
when  applicable,  advising  the  bidder 
that  his  case  has  been  referred  to  the 
Small  Business  Administration  for  con¬ 
sideration  as  to  Certificate  of  Competen¬ 
cy  action  and  the  reasons  therefor.  How¬ 
ever,  no  information  shall  be  furnished 
concerning  the  status  of  a  proposed 
award  being  processed  through  GSA  ap¬ 
proval  channels.  When  pressed  for  in¬ 
formation  under  these  circumstances, 
bidders  shall  be  advised  that  our  policy 
and  procedures  do  not  permit  the  re¬ 
lease  of  Information  about  status  of 
awards  while  they  are  in  process.  Any 
action  or  discussion  which  may  create 
false  impressions  in  the  eyes  of  prospec¬ 
tive  contractors  about  any  forthcoming 
award  must  be  avoided.  Bidders  must 
clearly  understand  that,  until  a  formal 
notice  of  award  is  issued,  no  communi¬ 
cation  by  the  Government,  whether  writ¬ 
ten  or  oral,  shall  be  interpreted  as  a 
promise  that  an  award  will  be  made.  This 
includes,  but  is  not  limited  to,  requests 
for  clarification  of  a  bid,  requests  to  ex¬ 
tend  the  bid  acceptance  time,  or  requests 
for  information  for  the  purpose  of  veri¬ 
fying  a  bidder’s  ability  to  perform  any  re¬ 
sultant  contract.  In  conformance  with 
the  loregoing,  the  following  provision 
shall  be  included  in  an  invitations  for 
bids: 

Awakd 

Until  a  formal  notice  of  award  Is  issued, 
no  communication  by  the  Government, 
Whether  written  or  oral,  shall  be  interpreted 
as  a  promise  that  an  award  will  be  made. 

(End  of  Provision) 

•  •  •  •  • 

29.  8ection  5A-2.407-6  is  revised  as 
follows: 

§  5A— 2.407-6  Equal  low  bids. 

(a)  In  breaking  a  tie  of  equal  low  bids, 
the  factors  used  in  accordance  with 
S  1-2.407-6  for  determining  the  success¬ 
ful  bidder  must  have  existed  on  the  date 
of  bid  opening.  Certifications  which  are 
granted  after  the  bid  opening  date  can¬ 
not  be  applied  to  breaking  an  equal  low 
bid  tie. 

(b)  When  a  bidder  has  submitted 
multiple  bids  which  are  equal  in  an  re¬ 
spects  to  other  low  bids  received  under 
the  same  invitation,  only  one  such  bid 
shall  be  selected  by  lot  to  represent  the 
bidder  in  the  award  by  lot.  (See  1 1- 
2. 40 7-6 (b).)  This  wffl  preclude  any  bid¬ 
der  from  gaining  an  unfair  advantage. 
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30.  Section  5A-2.407-8  revised  as 
follows: 

§  5A— 2.407— 8  Protests  against  award. 

(a)  All  protests  against  award  shall 
be  handled  in  accordance  with  3 1- 
2.407-8  and  this  section. 

(b)  Protests  before  award..  Decisions 
by  the  contracting  officer  require  ap¬ 
proval  by  Legal  counsel.  When  appro¬ 
priate,  approval  is  required  from  other 
officials  (including  any  contract  review 
committee)  who  are  required  to  approve 
the  contract  awards  involved  in  the 
protest. 

(c)  Protests  after  award.  Upon  the 
receipt  of  a  protest,  the  contracting  of¬ 
ficer  shall  develop  the  facts,  review  with 
LP  and  reply  for  the  signature  of  the 
division  director. 

(d)  Protests  received,  from  GAO.  Re¬ 
plies  to  protests  received  through  GAO 
are  prepared  by  the  appropriate  division, 
reviewed  by  appropriate  General  Counsel 
and  submitted  for  concurrence  to  the 
appropriate  Assistant  Commissioner.  The 
Assistant  Commissioner  shall  review  the 
decision  to  delay  or  to  proceed  with  an 
award,  reflected  in  the  statement  to  be 
furnished  in  accordance  with  paragraph 
(d)  (3)  of  this  section. 

(1)  Within  5  working  days  after  re¬ 
ceipt  of  protest  from  GAO,  the  responsi¬ 
ble  FSS  office  shall  submit  an  adminis¬ 
trative  report  to  the  Office  of  General 
Counsel.  If  the  report  cannot  be  prepared 
within  5  working  days,  a  written  state¬ 
ment  for  approval  by  the  appropriate  Re¬ 
gional  Commissioner,  FSS,  or  Assistant 
Commissioner  explaining  the  delay  and 
projecting  the  submission  date  is  re¬ 
quired.  The  short  time  frame  is  to  facili¬ 
tate  the  timely  preparation  and  submis¬ 
sion  of  the  final  agency  report  to  the 
General  Accounting  Office. 

(2)  Any  additional  information  re¬ 
quested  by  GAO  shall  be  submitted 
through  the  Office  of  General  Counsel, 
within  10  working  days. 

(3)  A  contracting  officer  findings  cit¬ 
ing  the  urgency  of  need,  with  concur¬ 
rence  from  the  Regional  Commissioner, 
FSS,  or  the  appropriate  Assistant  Com¬ 
missioner  is  required.  The  statement 
must  Include  the  extent  to  which  delay 
in  award  may  result  in  significant  supply 
difficulties  and  should  Indicate  a  date  by 
which  a  determination  is  needed  on 
pending  awards  for  stock  items.  The 
contracting  officer  shall  consult  with  the 
National  Item  Management  Division 
(FXN). 

(4)  Award  shall  not  be  made  prior  to 
a  ruling  by  the  Comptroller  General  un¬ 
less  a  written  finding  specifying  the 
reason  which  will  not  permit  a  delay  in 
the  award  is  approved  by  the  Commis¬ 
sioner,  FSS,  or  his  designee  and  GAO 
is  notified. 

(5)  Upon  receipt  of  a  notice  from  GAO 
that  a  protest  has  been  filed,  the  con¬ 
tracting  officer  shall  promptly  notify  the 
contractor  (if  award  has  been  made)  or 
all  bidders  who  appear  to  have  a  substan¬ 
tial  and  reasonable  prospect  of  receiving 
an  award  if  the  protest  is  denied.  (See 
§  1-2.407-8.) 


(6)  The  contracting  officer  shall,  with 
the  concurrence  of  the  appropriate  divi¬ 
sion  of  the  Office  of  the  General  Counsel, 
furnish  copies  of  the  protest  to  the  con¬ 
tractor  (if  award  has  been  mad 2)  or  to 
those  bidders  who  have  received  notice  of 
the  protest  as  described  in  paragraph  (d) 

(5)  of  this  section.  The  covering  letter 
should  advise  that  views  or  comments 
may  be  submitted  to  the  General  Coun¬ 
sel,  GAO,  within  10  days  after  receipt, 
with  a  copy  to  the  contracting  officer 
and  the  Office  of  General  Counsel.  (For 
a  sample  letter  see  5  5A-76.121.) 

31.  Section  5A-2.407-50  is  added  as 
follows: 

§  5A— 2.407— 50  All  or  none  bids. 

(a)  Definite  quantities.  The  lowest  ac¬ 
ceptable  bid,  exclusive  of  “all  or  none” 
bids,  shall  be  selected  with  respect  to 
each  item.  The  total  cost  of  all  items  thus 
determined  shall  be  compared  with  the 
total  of  the  lowest  acceptable  “all  or 
none”  bid.  Award  shall  then  be  made  so 
as  to  result  in  the  lowest  total  cost  to 
the  Government. 

(b)  Indefinite  quantities.  When  the  in¬ 
vitation  for  bids  does  not  provide  for 
aggregate  awards  only  (see  5  5A-2.201- 
54) ,  bids  submitted  on  an  “all  or  none” 
basis  shall  not  be  considered  unless  the 
bid  is  low  on  each  item  to  which  the  “all 
or  none”  offer  applies. 

32.  Section  5A-2.407-52  is  added  as 
follows : 

§  5A— 2.44)7— 52  Evaluation  of  f.o.b. 
prices. 

(a)  When  an  invitation  for  bids  pro¬ 
vides  for  bid  prices  based  on  delivery  at 
destination,  all  bids  based  on  f.o.b.  ship¬ 
ping  point  shall  be  rejected.  Where  no 
acceptable  bids  based  on  f  .o.b.  destination 
are  received,  or  where  comparison  of 
prices  f.o.b.  shipping  point  and  f.o.b. 
destination  indicates  that  readvertise¬ 
ment  would  otherwise  be  in  the  best 
interest  of  the  Government,  the  require¬ 
ment  should  be  readvertised  and  provi¬ 
sion  made  for  bidders  to  bid  both  f.o.b. 
shipping  point  and  f  .o.b.  destination. 

(b)  When  the  invitation  permits  bid 
prices  on  an  f.o.b.  destination  basis  or  an 
f.o.b.  shipping  point  basis,  or  both,  bids 
shall  be  considered  and  award  made  on 
whichever  basis  will  result  in  the  lowest 
overall  cost  to  the  Government.  In  such 
cases,  all  pertinent  factors,  including 
transportation  costs  and  bill  of  lading 
preparation  and  processing  costs,  shall 
be  considered. 

(c)  The  assistance  of  traffic  manage¬ 
ment  personnel  shall  be  obtained  when¬ 
ever  transportation  must  be  considered 
in  evaluating  bids. 

33.  Section  5A-2.407-53  is  revised  as 
follows: 

§  5A— 2.407— 53  Disposition  of  contract 
documents. 

(a)  The  originals  of  all  rejected  bids, 
related  correspondence,  and  a  copy  of 
the  abstract  of  bids  shall  be  retained  by 
the  procuring  activity  for  a  period  of  1 
year.  They  shall  then  be  forwarded  to 
the  appropriate  administrative  activity 
for  processing  in  accordance  with  cur¬ 


rent  procedures  on  retention  and  disposal 
of  records.  These  records  shall  be  kept 
available  for  inspection  by  authorized 
representatives  of  the  General  Account¬ 
ing  Office  and  the  Office  of  Administra¬ 
tion  and  may  be  forwarded  to  such  offices 
upon  request.  Copies  of  rejected  bids 
which  are  not  needed  shall  be  destroyed 
after  award. 

(b)  Each  no-bid  response  to  an  invi¬ 
tation  for  bids  (original  only)  shall  be 
retained  by  the  buying  activity  for  a  pe¬ 
riod  of  3  months  after  the  date  of  con¬ 
tract  award  and  thereafter  destroyed. 

34.  Section  5 A-2. 407-72  is  amended  as 
follows: 

§  5A— 2.407— 1 72  Extension  of  time  for 
bid  acceptance. 

*  *  *  •  * 

(c)  If  a  bidder  does  not  grant  the  ad¬ 
ditional  bid  acceptance  time  requested, 
special  action  shall  be  taken  to  accom¬ 
plish  acceptance  within  the  time  allowed 
by  the  bidder  (see  §  5A-2.407-1).  Should 
it  be  advisable  to'  permit  the  bid  to  ex¬ 
pire,  the  contracting  officer  shall 
promptly,  and  before  the  expiration  of 
the  bid,  refer  the  case  to  the  appro¬ 
priate  division  director  for  decision. 

•  *  *  *  • 

35.  Section  5A-2.407-78  is  revised  as 
follows: 

§  5A— 2.407— 78  Consideration  of  admin¬ 
istrative  costs  before  making  small 
value  awards. 

(a)  Administrative  costa  for  issuing 
and  administering  separate  contracts  or 
purchase  orders  of  small  value  may  at 
times  be  greater  than  savings  which  ap¬ 
pear  attainable  by  purchasing  all  items 
from  the  lowest  bidder.  To  reduce  the 
Incidence  of  making  these  small  awards 
at  net  losses  to  the  Government,  $50  shAii 
be  added  in  preaward  evaluations  as  the 
Government’s  administrative  expense  for 
each  separate  award  which  does  not  ex¬ 
ceed  $2500. 

(b)  If,  according  to  the  foregoing.  It 
is  found  to  be  advantageous  for  the  Gov¬ 
ernment  to  add  a  small  award  ($2500  or 
less)  to  a  bidder  already  in  line  for 
award  on  other  item(s) ,  the  de  facto  low 
bidder  shall  be  advised  that  an  award 
to  him,  even  though  he  is  the  low  bidder, 
would  be  costlier  to  the  Government 
than  if  the  award  is  made  to  the  bidder 
already  in  line  for  other  items  because 
of  the  expense  to  the  Government  for  ad¬ 
ministering  a  separate  award.  The  low 
bidder  may  not  be  interested  in  receiv¬ 
ing  only  a  small  part  of  the  items  quoted 
on  because  of  the  high  administrative 
expense  for  small  orders  for  himself 
and  would  be  inclined  to  agree  to  forego 
the  small  award.  Contracting  officers 
shall  obtain  the  offeror’s  agreement  in 
writing  and  make  it  a  part  of  the  con¬ 
tract  file. 

(c)  The  above  procedures  do  not  apply 
In  cases  where  a  separate  small  award 
would  further  procurement  objectives 
with  regard  to  establishing  competitive 
sources  on  new  items  for  which  Initial 
demand  Is  low  or  unknown,  assisting 
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small  businesses  Including  minority  en¬ 
trepreneurs,  or  maintaining  bidding  op¬ 
portunities  for  local  suppliers  who  have 
previously  satisfactorily  furnished  the 
items  involved. 

36.  Section  5A-2. 407-79  is  revised  as 
follows: 

§  5A-2.407— 79  Bid  guarantees. 

See  PPR  1-10  and  GSPR  5A-10. 

37.  Section  5A-2.407-80  is  revised  as 
follows: 

§  5A— 2.407— 80  Availability  of  funds. 

Prior  to  award,  the  contracting  officer 
shall  make  certain  that  funds  are  avail¬ 
able  for  the  proposed  purchase.  See 
§5A-1.5306. 

38.  Section  5A-2.407-82  is  amended  as 
follows: 

§  5A— 2.407— 82  Preparation  of  docu¬ 
ments  for  acceptance. 

•  •  •  •  • 

(c)  Assignment  of  contract  number. 
See  §  5A-1. 352-1  regarding  the  require¬ 
ment  and  system  for  contract  numbering. 

39.  Section  5A-2.408  is  revised  as  fol¬ 
lows: 

§  5A— 2.408  Information  to  bidders. 

(а)  When  considering  whether  to  pro¬ 
vide  notice  to  other  unsuccessful  bidders 
(see  §  1-2.408 (a)  (3),  contracting  officer 
shall  consider  the  following  factors: 

( 1 )  Size  of  the  particular  procurement ; 

(2)  Number  of  items  and  the  complex¬ 
ity  of  the  invitation; 

(3)  Number  of  bids  received: 

(4)  Necessity  for  bidders  to  make  ar¬ 
rangements  for  securing  necessary  mate¬ 
rials,  financing,  bonding,  and  other  com¬ 
mitments; 

(5)  Whether  procurement  of  the  par¬ 
ticular  commodity  would  have  any 
significant  impact  upon  other  bidders; 
and 

(б)  Availability  of  the  information  in 
Business  Service  Centers,  the  Depart¬ 
ment  of  Commerce  Synopsis,  and  from 
any  other  sources  wrhich  may  be  available 
to  anyone  having  an  interest  in  such 
information. 

(b)  Normally,  written  inquiries  re¬ 
ceived  from  bidders  or  prospective  bid¬ 
ders  and  all  inquiries  from  other  sources, 
whether  oral  or  written,  requesting  in¬ 
formation  concerning  the  status  of  any 
bid  or  invitation  for  bids,  including  those 
not  yet  publicly  opened  and  those  al¬ 
ready  opened,  and  those  for  which 
abstracts  have  been  prepared,  shall  be 
directed  to  the  appropriate  Business 
Service  Center  for  reply. 

(Sec.  205(C),  63  Stat.  390;  40  U.S.C.  4JB6(c)) 

Effective  date:  These  regulations  are 
effective  October  10, 1974. 

Dated:  October  10, 1974. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 
[PR  Doc.74-26810  Filed  11-14-74:8:45  am] 


Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
[FPMR  Amendment  E-165J 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Reutilization  of  Automatic  Data  Processing 
Equipment  and  Supplies  and  Reporting 
Excess  or  Exchange/Sale  ADPE 

Correcffon 

In  FR  Doc.  74-25782  appearing  at  page 
39041  in  the  issue  for  Tuesday,  Novem¬ 
ber  5,  1974,  on  page  39043,  the  second 
column,  the  second  line  in  the  last  para¬ 
graph  which  reads  “been  or  will  be  made 
to  apply  to  exchange”  should  read  “been 
or  will  be  made  to  apply  the  exchange”. 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  N— DANGEROUS  CARGOES 
[COD  72-162R] 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  CARGO  VESSELS 

Addition  of  Dichlorobutene  to  Corrosive 
Liquids,  N.O.S.  List  and  Table  and  Edi¬ 
torial  Changes 

The  purpose  of  these  amendments  to 
Part  146  of  Title  46,  Code  of  Federal 
Regulations,  is  to  add  dichlorobutene  to 
the  commodity  list  in  §  146.04-5  and  to 
the  corrosive  liquids  table  in  §  146.23-100 
under  the  entry  for  “corrosive  liquids, 
n.a.s.”  Certain  editorial  ehanges  to  that 
corrosive  liquids  table  are  also  made. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  notice 
of  proposed  rule  making  that  was  pub¬ 
lished  in  the  Federal  Register  oh  Au¬ 
gust  30,  1972  (37  FR  17562) ,  and  by  a 
public  hearing  that  was  held  on  Octo¬ 
ber  24,  1972.  Neither  oral  nor  written 
comments  were  received. 

The  amendments  that  add  dichloro¬ 
butene  to  the  commodity  list  in  §  146.04- 
5,  “List  of  explosives  and  other  danger¬ 
ous  articles  and  combustible  liquids,”  and 
to  column  1  of  the  table  in  §  146.23-100, 
“Table  F — Classification:  Corrosive  liq¬ 
uids,”  under  “corrosive  liquids,  n.o.s.,” 
are  adopted. 

An  amendment  to  column  4  of  the 
table  in  §  146.23-100  that  was  published 
in  the  Federal  Register  of  April  12, 1974 
(39  FR  13276),  provided  that  all  corro¬ 
sive  liquids,  n.o.s.  may  be  carried  in  tank 
cars  that  comply  with  Department  of 
Transportation  regulations.  Therefore, 
the  list  of  specific  corrosive  liquids,  n.o.s. 
in  columns  4  and  7  of  the  table  and  the 


provision  which  authorizes  the  carriage 
of  those  specific  articles  in  tank  cars  that 
comply  with  the  Department’s  regula¬ 
tions,  that  immediately  follows  that  list, 
are  duplication  and  are  deleted.  Further¬ 
more,  the  proposed  amendment  in  the 
notice  of  August  30,  1972  that  would  add 
dichlorobutene  to  that  list  of  specific  cor¬ 
rosive  liquids,  n.o.s.  in  columns  4  and  7 
is  unnecessary  and  is  not  adopted. 

Since  the  deletions  in  columns  4  and  7 
of  §  146.23-100  are  editorial  changes, 
further  notice  and  public  procedure  are 
unnecessary  under  5  U.S.C.  553(b)(3) 
(B). 

Compliance  with  these  amendments 
before  the  effective  date  is  considered  by 
the  Coast  Guard  as  compliance  with  ex¬ 
isting  regulations. 

In  consideration  of  the  foregoing.  Part 
146  of  Title  46,  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  By  adding  dichlorobutene  to 
S  146.04-5,  “List  of  explosives  and  other 
dangerous  articles  and  combustible  liq¬ 
uids,”  as  follows: 


§  146.04—5  List  of  explosives  and  other 
dangerous  articles  and  combustible 
liquids. 


Article 

Classed 

as— 

Label 

required 

•  •  • 

• 

• 

Dichlorobutene  (See  "Corrosive  liq¬ 
uids,  n.o.s.”) 

•  •  • 

• 

• 

§  146.23-100  [Amended] 


2.  By  amending  the  entry  for  “Corro¬ 
sive  liquids,  ilojb.”  In  S  146.23-100,  “Table 
F — Classification:  Corrosive  liquids,”  by 
adding  the  word  "Dichlorobutene”  in 
column  1  before  the  words  “Ethyl  chlo- 
rothiolformate.” 

3.  By  amending  the  entry  for  “Corro¬ 
sive  liquids,  n.o.s.”  in  9  146.23-100,  “Table 
F — Classification:  Corrosive  liquids,”  by 
deleting,  from  columns  4  and  7,  the  fol¬ 
lowing: 

“The  following  outside  containers  may 
be  used  for  ethyl  phosphonothioic  dichlo¬ 
ride  anhydrous;  ethyl  phosphorodichlo- 
ridate;  methyl  phosphonothioic  dichlo¬ 
ride,  anhydrous: 

Tank  cars  complying  with  DOT  regu¬ 
lations  (trainships  only) .” 

((46  UJ3.C.  170,  391a,  49  U.S.C.  1656(d)(1)) 
49  CFR  1.46(b) ) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  February  13, 1975. 

Dated:  November  8, 1974. 

E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[FR  Doc.74-26816  Filed  11-14-74:8:46  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  19030;  FCC  74-1206;  RM-2104] 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Proceeding 
Terminated  - 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  PM 
Broadcast  Stations  (Weatherford,  Okla-’ 
homa). 

1.  The  Commission  has  before  it  a  no¬ 
tice  of  proposed  rulemaking  adopted 
January  31,  1974,  39  PR  5641.  inviting 
comments  on  a  petition  filed  by  KWEY, 
Inc.  (petitioner),  which  requested  the 
assignment  of  Class  C  PM  Channel  247 
to  Weatherford,  Oklahoma.  This  chan¬ 
nel  could  be  assigned  to  Weatherford  in 
conformity  with  the  Commission’s  mini¬ 
mum  mileage  separation  rule  and  with¬ 
out  affecting  any  of  the  presently  as¬ 
signed  channels  in  the  FM  Table  of 
Assignments.  There  were  no  oppositions 
to  the  proposal.  Supporting  comments 
were  filed  by  petitioner. 

2.  Weatherford,  with  a  population  of 
7,959,*  is  located  about  75  miles  west  of 
Oklahoma  City,  Oklahoma.  Weatherford 
has  a  daytime-only  AM  station,  KWEY, 
which  is  licensed  to  the  petitioner.  It  has 
no  PM  assignments. 

3.  In  supporting  comments  petitioner 
states  that  Weatherford  is  recognized  as 
the  fastest  growing  community  in  West¬ 
ern  Oklahoma,  the  Bureau  of  Census  re¬ 
porting  that  the  population  has  grown 
76.9  percent  in  the  ten-year  period  from 
1960-1970.  It  points  out  that  Weather¬ 
ford  has  become  an  important  retail 
center  for  Western  Oklahoma  serving 
communities  within  a  radius  of  more 
than  35  miles  with  retail  sales  increasing 
more  than  100  percent  from  1967  to  1973. 
It  notes  that  two  3-M  manufacturing 
plants  have  been  established  in  Weather¬ 
ford  since  1970  and  these  plants  expect 
to  triple  employment  within  the  next 
few  years;  that  Weatherford  has  re¬ 
cently  been  established  as  headquarters 
for  Centrifuge  of  Oklahoma,  an  oil  well 
servicing  company,  a  frozen  food  ware¬ 
house  and  distribution  center,  serving 
nine  counties  in  the  area.  Petitioner  adds 
that  Weatherford  serves  several  groups 
and  organizations  as  district  headquar¬ 
ters;  The  State  Department  of  Public 
Welfare  has  offices  at  Southwestern  State 
College;  The  Bureau  of  Indian  Affairs 
and  the  Deer  Creek  Soil  and  Water  Con¬ 
servation  District  have  offices  in  Weath¬ 
erford;  and  a  district  office  for  the  De¬ 
partment  of  Mental  Health  serves 
Western  Oklahoma  from  offices  fn 
Weatherford.  Petitioner  asserts  that 
more  than  any  -other  single  factor. 
Southwestern  State  College,  with  its 
great  history  of  service  to  Western  Okla¬ 
homa  families,  has  guided  the  city  of 
Weatherford  to  its  present  role  of  prom¬ 
inence  In  cultural  and:  social  activity. 


*>  Population  figures  cited  are  (ton  tike  1970 

U.S.  Census. 


4.  Since  the  proposed  allocation  would 
preclude  the  use  of  Channels  244A,  247, 
248  and  249A  in  four  communities  which 
do  not  presently  have  local  aural  broad¬ 
cast  facilities,  information  as  to  the 
availability  of  alternate  channels  for 
these  communities  was  requested  in  our 
Notice  of  Proposed  Rule  Making.  In  re¬ 
sponse,  petitioner  stated  that  alternate 
channels  are  available  for  all  of  the  pre¬ 
cluded  communities;  Fairview,  Okla¬ 
homa,  Channel  221  A;  Sayre,  Oklahoma, 
Channel  221  A;  Burkbumett,  Texas, 
Channel  221A  (Channel  221A  could  be 
assigned  to  each  of  these  three  communi¬ 
ties)  ;  and  Electra,  Texas,  Channel  285 A. 
Petitioner  also  corrected  his  engineering 
analysis  indicating  that  9,770  persons 
would  receive  a  first  service  and  64,197 
persons  would  receive  a  second  service 
from  a  Weatherford  station  operating  at 
62  kW  at  350  feet  HAAT. 

5.  We  believe  that  Channel  247  should 
be  assigned  to  Weatherford,  Oklahoma. 
Since  it  has  been  shown  that  there  are 
other  channels  available  for  assignment 
to  communities  that  are  located  within 
the  precluded  area,  that  there  is  a  de¬ 
mand  for  its  use,  that  the  assignment 
could  provide  for  an  PM  station  which 
could  render  a  first  and  second  FM  serv¬ 
ice  to  significant  areas,  and  that  it  would 
provide  for  a  first  local  nighttime  broad¬ 
cast  transmission  facility  as  well  as  a 
second  local  daytime  broadcast  trans¬ 
mission  facility  to  Weatherford,  the  pub¬ 
lic  interest  would  be  served  by  the  assign¬ 
ment. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1) ,  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

7.  In  review  of  the  foregoing,  it  is 
ordered,  That  effective  December  20, 
1974,  §  73.202(b)  of  the  Commission’s 
rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 


C  Ity :  Channel  No. 

Weatherford,  Okla _ 247 


8.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  308,  307,  48  Stat.,  as  amended,  1066, 
1082. 1088;  (47  UJ3.C.  154,  303,  307) ) 

Adopted:  November  6,  1974. 

Released:  November  12, 1974. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[Fa  Dec.74-26806  Filed  11-14-74; 8: 45  am] 


[FCO  74-1186] 

PART  95— CITIZENS  RADIO  SERVICE 

Order  Regarding  Application  for  Class  D 
Citizens  Radio  Station  License 

In  the  matter  of  Amendment  of  $  95.13 
of  the  Commission’s  rules  to  delete  the 
requirement  for  unincorporated  associa¬ 
tions  to  make  special  showings  upon  ap¬ 
plication  for  a  Class  D  citizens  radio  sta¬ 
tion  license. 

1.  In  order  to  render  less  burdensome 
the  filing  of  license  applications  by  un¬ 


incorporated  associations  seeking  Class 
D  licenses  in  the  Citizens  Radio  Service,  it 
has  been  determined  that  9  95.13(b)  of 
the  rules  should  be  amended  to  delete 
the  requirement  that  unincorporated  as¬ 
sociations  make  a  special  showing  of 
need. 

2.  Section  95.13(b)  of  the  Commis¬ 
sion’s  rules  was  adopted  in  July,  1964, 
to  safeguard  against  communications  be¬ 
tween  members  of  an  association  which 
could  be  accomplished  under  licenses 
issued  to  individual  members  thereof. 
Experience  over  the  years  has  shown  that 
creation  of  combines  or  associations  to 
unlawfully  avoid  the  operating  restric¬ 
tions  limiting  interstation  communica¬ 
tions  in  the  Citizens  Radio  Service  to 
specific  channels  has  not  been  a  serious 
problem.  It  is  only  necessary  that  the 
unincorporated  association  have  a  valid 
purpose  and  the  communications  by  in¬ 
dividual  members  be  for  the  associations' 
legitimate  activities.  See  §  95.87(b)  (4)  of 
the  Commission’s  rules.  It  is  determined, 
therefore,  that  the  special  showing  re¬ 
quirement  serves  no  useful  purpose  and 
only  tends  to  delay  and  hinder  our  proc¬ 
essing  of  Citizens  radio  station  license 
applications.  Consequently,  we  believe 
that  a  deletion  of  the  special  showing 
provision  applicable  to  unincorporated 
associations  will  expedite  the  transac¬ 
tion  of  public  business  and  thus  be  in 
the  public  interest,  convenience  and 
necessity. 

3.  Because  the  rule  change  herein  is  not 
expected  to  generate  any  opposing  com¬ 
ments  and  that  the  issuance  of  a  notice 
would  only  delay  the  relief  of  a  restric¬ 
tion  it  is  determined  that  prior  notice 
and  public  procedure  are  unnecessary 
pursuant  to  the  Administrative  Proce¬ 
dure  and  Judicial  Review  provisions  of  5 
U.S.C.  553. 

Since  the  amendment  relieves  a  rule 
restriction  the  effective  date  of  the  rule 
change  may  be  made  effective  immedi¬ 
ately  pursuant  to  the  Administrative 
Procedure  Act.  Authority  for  adoption  of 
this  amendment  is  contained  in  sections 
4(1)  ,  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  effective  November  19,  1974  that 
9  95.13  of  the  Commission’s  rules  is 
amended  as  set  forth  below. 

(Secs.  4,  308,  48  Stat.,  as  amended,  1066,  1082; 
(47  US.C.  154,  308)  ) 

Adopted:  November  6, 1974. 

Released:  November  12, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  95  of  Chapter  I  of  Title  4T  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

Section  95.13ta>  is  revised  and  9  95.13 
(b)  is  deleted  and  shown  as  reserved  as 
follows: 

§  95.13  Eligibility  for  station  KceiHa 

(a)  Subject  to  the  general  restrictions 
of  §  95.7,  any  person  is  eligible  to  hold 


FEDERAL  REGISTER,  VOL.  39,  NO.  221- FRIDAY,  NOVEMBER  15,  1974 


40296 


RULES  AND  REGULATIONS 


an  authorization  to  operate  a  station  In 
the  Citizens  Radio  Service:  Provided, 
That  if  an  applicant  for  a  Class  A  or 
Class  D  station  authorization  is  an  in¬ 
dividual  or  partnership,  such  individual 
or  each  partner  is  eighteen  or  more  years 
of  age;  or  if  an  applicant  for  a  Class  C 
station  authorization  is  an  individual  or 
partnership,  such  individual  or  each 
partner  is  twelve  or  more  years  of  age.  An 
unincorporated  association,  when  li¬ 
censed  under  the  provisions  of  this  para¬ 
graph,  may  upon  specific  prior  approval 
of  the  Commission  provide  radio-com¬ 
munications  for  its  members. 

Note:  While  the  basis  of  elglbility  in  this 
service  Includes  any  state,  territorial,  or  local 
governmental  entity,  or  any  agency  operating 
by  the  authority  of  such  governmental  en¬ 
tity,  including  any  duly  authorized  state, 
territorial,  or  local  civil  defense  agency,  it 
should  be  noted  that  the  frequencies  avail¬ 
able  to  stations  in  this  service  are  shared 
without  distinction  between  all  licensees 
and  that  no  protection  is  afforded  to  the 
communications  of  any  station  in  this  serv¬ 
ice  from  interference  which  may  be  caused 
by  the  authorized  operation  of  other  licensed 
stations. 

(b)  [Reserved! 

•  •  *  *  • 

[PR  Doc.74-26806  Piled  11-14-74:8:46  am] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

I  Ex  Parte  No.  56  (Sub-No.  3)  ] 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

General  Rules  of  Practice;  Discovery  Rules 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  11th  day  of 
October  1974. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  13,  1971  (36  FR  438)  setting 
forth  a  proposal  to  amend  the  regula¬ 
tions  of  the  Interstate  Commerce  Com¬ 
mission  with  respect  to  the  discovery 
rules  contained  in  its  general  rules  of 
practice  in  49  CFR  Part  1100. 

Interested  parties  were  invited  to  sub¬ 
mit  comments  and  suggestions  for  con¬ 
sideration  pertaining  to  the  proposed 
rulemaking  by  March  17,  1971,  later  ex¬ 
tended  to  June  15,  1971,  with  statements 
in  reply  by  August  16,  1971.  Upon  con¬ 
sideration  of  the  comments  received,  in¬ 
cluding  three  separate  sets  of  proposed 
rules,  the  Commission  has  adopted  new 
discovery  rules. 

The  Commission’s  prior  discovery 
rules  included  specific  provisions  only  for 
depositions  and  generally  provided  for 
such  other  discovery  relief  as  a  party 
might  seek.  The  adopted  rules  spe¬ 
cifically  provide  four  distinct  discovery 
devices:  depositions  (upon  both  oral  ex¬ 
amination  and  written  questions) ;  pro¬ 
duction  of  documents  and  things  and 
entry  upon  land  for  inspection  and  other 
purposes;  written  Interrogatories  of 
parties;  and  requests  for  admissions 


from  parties.  The  first  two  devices  re¬ 
quire  prior  affirmative  action  by  the 
Commission  before  they  can  be  utilized; 
the  last  two  devices  may  be  utilized  with¬ 
out  prior  affirmative  action  by  the  Com¬ 
mission,  but  only  upon  notification  to 
the  Commission  of  the  scope  of  the  dis¬ 
covery  being  conducted. 

These  new  discovery  rules  are  being 
promulgated  in  order  that  proceedings 
conducted  before  the  Commission'  will 
more  closely  conform  to  those  in  the 
courts.  To  that  end,  where  applicable, 
the  adopted  rules  parallel  the  Federal 
Rules  of  Civil  Procedure.  The  Commis¬ 
sion  anticipates  that  these  rules  will  en¬ 
able  the  parties  to  develop  a  more  ac¬ 
curate  and  complete  record,  and,  In 
turn,  will  enable  the  Commission  to  ren¬ 
der  decisions  on  a  more  complete  basis. 

Due  to  the  nature  of  the  amendments 
in  the  adopted  rules,  the  amendments 
will  be  effective  January  14,  1975. 

Pursuant  to  the  Interstate  Commerce 
Act,  as  amended,  and  sections  553  and 
559  of  Title  5  of  the  United  States  Code, 
the  following  amendments  of  49  CFR 
Part  1100  are  published  as  a  document 
subject  to  codification. 

It  appearing.  That  the  Commission, 
on  this  date,  has  made  and  filed  its  re¬ 
port  in  this  proceeding  setting  forth  its 
conclusions  and  findings  and  its  reasons 
therefor,  which  report  is  hereby  referred 
to  and  made  a  part  hereof ; 

It  is  ordered,  That  Subchapter  B  of 
Chapter  X  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations  be,  and  it  is  hereby, 
amended  as  follows: 

1.  The  caption  preceding  $  1100.55  is 
amended  to  read,  NOTICE  OF  HEAR¬ 
ING;  SUBPENAS;  DISCOVERY;  DEP¬ 
OSITIONS. 

§  1100.102  [Amended] 

2.  Section  1100.102  is  amended  by 
eliminating  the  phrase  **,  which  relief 
shall  be  construed  as  including  appropri¬ 
ate  discovery  procedures,” 

3.  Sections  1100.57  through  1100.67  are 
revised  to  read  as  follows : 

§  1100.57  Discovery.  (Rule  57) 

(a)  In  general.  Unless  otherwise  or¬ 
dered  in  accordance  with  these  rules,  or 
as  required  by  the  Interstate  Commerce 
Act  or  other  applicable  statutes,  parties 
may  obtain  discovery  regarding  any  mat¬ 
ter,  not  privileged,  which  is  relevant  to 
the  subject  matter  involved  in  the  pend¬ 
ing  proceeding  (other  than  those  in¬ 
formal  proceedings  specified  in  rules  200 
and  225),  including  the  existence,  de¬ 
scription,  nature,  custody,  condition,  and 
location  of  any  books,  documents,  or 
other  tangible  things  and  the  identity 
and  location  of  persons  having  knowl¬ 
edge  of  any  discoverable  matter.  It  is  not 
ground  for  objection  that  the  informa¬ 
tion  sought  will  be  inadmissible  as  evi¬ 
dence  if  the  information  sought  appears 
reasonably  calculated  to  lead  to  the  dis¬ 
covery  of  admissible  evidence. 

(b)  Protective  conditions.  Upon  motion 
by  any  party,  by  the  person  from  whom 
discovery  is  sought,  or  by  any  person  with 
a  reasonable  interest  in  the  data,  infor¬ 
mation,  or  material  sought  to  be  dis¬ 


covered,  and  for  good  cause  shown,  any 
order  which  justice  requires  may  be  en¬ 
tered  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  or  to  prevent 
the  raising  of  issues  untimely  or  inappro¬ 
priate  to  the  proceeding.  Relief  through 
a  protective  order  may  include  one  or 
more  of  the  following:  (1)  That  the  dis¬ 
covery  not  be  had;  (2)  that  the  discovery 
may  be  had  only  on  specified  terms  and 
conditions,  including  a  designation  of  the 
time  and  place;  (3)  that  the  discovery 
may  be  had  only  upon  such  terms  and 
conditions  as  the  Commission  may  im¬ 
pose  to  insure  financial  responsibility  in 
indemnifying  the  party  or  person  against 
whom  discovery  is  sought  to  Cover  the 
reasonable  expenses  incurred;  (4)  that 
the  discovery  may  be  had  only  by  a 
method  other  than  that  selected  by  the 
party  seeking  discovery;  (5)  that  certain 
matters  not  be  inquired  into,  or  that  the 
scope  of  discovery  be  limited  to  certain 
matters;  (6)  that  discovery  be  con¬ 
ducted  with  no  one  present  except  per¬ 
sons  designated  in  the  protective  order; 
(T)  that  a  deposition  after  being  sealed 
be  opened  only  by  order  of  the  Commis¬ 
sion;  (8)  that  a  trade  secret  or  other 
confidential  research  development,  or 
commercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated  way; 
and  (9)  that  the  parties  simultaneously 
file  specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be  opened 
only  upon  direction  or  order  of  the 
Commission. 

If  the  motion  for  a  protective  order  is 
denied  in  whole  or  in  part,  the  Commis¬ 
sion  may,  on  such  terms  and  conditions 
as  it  deems  just,  enter  an  order  requiring 
any  party  or  person  to  provide  or  permit 
discovery. 

(c)  Sequence  and  timing  of  discovery. 
Unless  the  Commission  upon  motion,  for 
the  convenience  of  parties  and  witnesses 
and  in  the  Interest  of  justice,  orders 
otherwise,  methods  of  discovery  may  be 
used  in  any  sequence  and  the  fact  that  a 
party  is  conducting  discovery,  whether 
by  deposition  or  otherwise,  shall  not  op¬ 
erate  to  delay  any  other  party’s  discovery, 

(d)  Stipulations  regarding  discovery. 
Unless  otherwise  ordered,  the  parties  may 
by  written  stipulation  filed  with  the  Com¬ 
mission  (1)  provide  that  depositions  be 
taken  before  any  person,  at  any  time  or 
place,  upon  sufficient  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
like  other  depositions,  and  (2)  modify 
the  procedures  provided  by  these  rules 
for  other  methods  of  discovery. 

§  1100.58  Deposition.  (Rule  58) 

(a)  Purpose.  The  Commission  will 
either  upon  its  own  initiative,  or  upon 
receipt  of  a  verified  petition  filed  by  a 
party  or  one  who  reasonably  expects  to 
be  a  party  to  a  proceeding,  and  upon 
good  cause  shown,  issue  an  order  to  take 
the  testimony  »f  any  person,  including  a 
party,  by  deposition  upon  oral  examina¬ 
tion  (1)  for  use  as  evidence,  (2)  for  dis¬ 
covery,  or  (3)  for  any  person  who  desires 
to  perpetuate  his  testimony  or  that  of 
another  person  regarding  any  matter 
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that  may  be  cognizable  in  any  proceeding 
before  the  Commission. 

(b)  Petitions.  A  petition  requesting  an 
order  to  take  a  deposition  and  perpetuate 
testimony  or  to  produce  documents  and 
materials  (1)  shall  be  filed  with  due 
regard  to  the  time  periods  specified  In 
§  1100.59(c) ;  (2)  shall  set  forth  the  facts 
it  desires  to  establish  and  the  substance 
it  expects  to  elicit;  (3)  shall  be  served 
upon  all  parties  to  the  proceeding  and 
upon  the  person  sought  to  be  deposed 
and/or  the  custodian  of  the  documents 
or  materials  sought  to  be  produced;  (4) 
shall  set  forth  the  name  and  address  of 
the  witness,  the  place  where,  the  time 
when,  the  name  and  office  of  the  officer 
before  whom,  and  the  cause  or  reason 
why  such  deposition  should  be  taken;  and 
(5)  shall  specify  with  particularity  the 
documents  and  materials  which  the 
deponent  is  requested  to  produce. 

(c)  Order.  If  the  Commission  is  con¬ 
vinced  on  its  own  initiative  or  by  the 
petition  requesting  an  order  to  take  a 
deposition  that  the  deposition  will  pre¬ 
vent  a  failure  or  delay  of  justice,  it  shall 
issue  an  order,  which  action  may  be 
taken  without  awaiting  the  filing  of  a 
reply,  and  serve  such  order  upon  the  par¬ 
ties  and  the  witness,  naming  the  witness 
whose  deposition  is  to  be  taken,  specify¬ 
ing  the  time  when,  the  place  where,  and 
the  officer  before  whom  the  deposition  is 
to  be  taken,  and  specifying  the  subject 
matter  of  the  examination  and  whether 
the  depositions  shall  be  taken  upon  oral 
examination  or  written  interrogatories. 
The  provisions  for  the  taking  of  the  dep¬ 
osition  specified  in  the  Commission’s  or¬ 
der  may  or  may  not  be  the  same  as  re¬ 
quested  in  the  petition.  The  deposition 
may  then  be  taken  in  accordance  with 
these  rules,  and  the  Commission  or  pre¬ 
siding  officer  may  make  orders  of  the 
character  provided  by  §  1100.67. 

§  1100.59  Depositions,  location,  officer, 
time,  fees,  absence,  disqualification. 
(Rule  59) 

(a)  Where  deposition  shall  he  taken. 
Unless  otherwise  ordered  or  agreed  to  by 
stipulation,  depositions  shall  be  taken  in 
the  city  or  municipality  where  the 
deponent  is  located. 

(b)  Officer  before  whom  taken.  Within 
the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the  do¬ 
minion  of  the  United  States,  depositions 
shall  be  taken  before  an  officer  author¬ 
ized  to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  examination  is  held.  Within  a  for¬ 
eign  country,  depositions  may  be  taken 
before  an  officer  or  person  designated  by 
the  Commission  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be 
filed  with  the  Commission. 

(c)  When  taken.  Unless  under  special 
circumstances  and  for  good  cause  shown, 
no  deposition  shall  be  taken  within  10 
days  prior  to  the  date  assigned  for  com¬ 
mencement  of  hearing  or  the  filing  of 
opening  statements  of  fact  and  argument 
under  the  modified  procedure,  and  when 
the  deposition  is  taken  In  a  foreign  coun¬ 
try  it  shall  not  be  taken  within  30  days 
prior  to  such  date. 


(d)  Fees.  A  witness  whose  deposition 
is  taken  pursuant  to  these  rules  and  the 
officer  taking  same,  unless  he  be  em¬ 
ployed  by  the  Commission,  shall  be  en¬ 
titled  to  the  same  fee  paid  for  like  serv¬ 
ice  in  the  courts  of  the  United  States, 
which  fee  shall  be  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

(e)  Failure  to  attend  or  to  serve  suh- 
pena;  expenses.  (1)  If  the  party  who  filed 
a  petition  pursuant  to  §  1100.58(b)  fails 
to  attend  and  proceed  with  the  taking 
of  the  deposition  and  another  party  at¬ 
tends  in  person  or  by  representative  pur¬ 
suant  to  an  order  entered  under. §  1100.58 
(c) ,  the  Commission  may  order  the  party 
who  filed  the  petition  to  pay  to  such 
other  party  the  reasonable  expenses  in¬ 
curred  by  him  and  his  representative  in 
so  attending,  including  reasonable  attor¬ 
ney’s  fees. 

(2)  If  the  party  who  filed  a  petition 
pursuant  to  §  1100.58(b)  fails  to  serve 
a  subpena  upon  the  witness  and  the  wit¬ 
ness  because  of  such  failure  does  not  at¬ 
tend,  and  if  another  party  attends  in 
person  or  by  representative  because  he 
expects  the  deposition  of  the  witness  to 
be  taken,  the  Commission  may  order  the 
party  who  filed  the  petition  to  pay  to 
such  other  party  the  reasonable  expenses 
incurred  by  Jiim  and  his  representative 
in  so  attending,  including  reasonable  at¬ 
torney’s  fees. 

(f)  Disqualification  for  interest.  No 
deposition  shall  be  taken  before  a  person 
who  is  a  relative  or  employee  or  repre¬ 
sentative  or  counsel  of  any  of  the  par¬ 
ties,  or  is  a  relative  or  employee  of  such 
representative  or  counsel  or  is  financially 
interested  in  the  proceeding. 

§  1100.60  Depositions.  Procedures  (Rule 
60) 

(a)  Examination.  Examination  and 
cross-examination  of  witnesses  shall  pro¬ 
ceed  as  permitted  at  a  hearing.  All  ob¬ 
jections  made  at  the  time  of  the  exami¬ 
nation  to  the  qualifications  of  the  officer 
taking  the  deposition,  or  to  the  manner 
of  taking  it,  or  to  the  evidence  presented, 
or  to  the  conduct  of  any  party,  and  any 
other  objection  to  the  proceedings,  shall 
be  noted  by  the  officer  upon  the  deposi¬ 
tion.  Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  In  lieu  of  par¬ 
ticipating  in  the  oral  examination,  par¬ 
ties  may  serve  written  questions  in  a 
sealed  envelope  on  the  party  taking  the 
deposition,  and  he  shall  transmit  them 
to  the  officer,  who  shall  open  the  sealed 
envelope,  propound  the  questions  to  the 
witness,  and  record  the  answers  ver¬ 
batim. 

(b)  Use  of  depositions.  At  the  hearing, 
any  part  or  all  of  a  deposition,  so  far  as 
admissible  under  the  rules  of  evidence, 
may  be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof,  in  accordance  with  any  one  of 
the  following  provisions : 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  the  de¬ 
ponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 


deposition  was  an  officer,  director,  or 
managing  agent,  or  a  person  designated 
to  testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association  ox 
governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party 
to  the  proceeding)  which  is  a  party,  may 
be  used  by  an  adverse  party  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  presid¬ 
ing  officer  or  Commission  finds:  (i)  That 
the  witness  is  dead;  or  (ii)  that  the  wit¬ 
ness  is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  or  is 
out  of  the  United  States,  unless  it  ap¬ 
pears  that  the  absence  of  the  witness  was 
procured  by  the  party  offering  the  depo¬ 
sition;  or  (iii)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  illness, 
infirmity,  or  imprisonment;  or  (iv)  that 
the  party  offering  the  deposition  has  been 
unable  to  procure  the  attendance  of  the 
witness  by  subpena;  or  (v)  upon  appli¬ 
cation  and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it  desir¬ 
able,  in  the  interest  of  justice  and  with 
due  regard  to  the  importance  of  present¬ 
ing  the  testimony  of  witnesses  orally  at 
public  hearing,  to  allow  the  deposition  to 
be  used. 

(4)  If  only  part  of  a  deposition  is  of¬ 
fered  in  evidence  by  a  party,  an  adverse 
party  may  require  him  to  introduce  any 
other  part  which  ought  in  fairness  to  be 
considered  with  the  part  introduced,  and 
any  party  may  Introduce  any  other  parts. 

Substitution  of  parties  does  not  affect 
the  right  to  use  depositions  previously 
taken. 

(c)  Effect  of  taking  or  using  deposi 
tions.  A  party  shall  not  be  deemed  U 
make  a  person  his  own  witness  for  any 
purpose  by  taking  his  deposition.  The 
introduction  in  evidence  of  the  deposi¬ 
tion  or  any  part  thereof  for  any  purpose 
other  than  that  of  contradicting  or  im¬ 
peaching  the  deponent  makes  the  depo¬ 
nent  the  witness  of  the  party  introducing 
the  deposition,  but  this  shall  apply  to  the 
use  by  an  adverse  party  of  a  deposition 
under  paragraph  (b)  (2)  of  this  section. 
At  the  hearing  any  party  may  rebut  any 
relevant  evidence  contained  in  a  deposi¬ 
tion  whether  Introduced  by  him  or  by 
any  other  party. 

(d)  Motions  to  protect.  At  any  time 
during  the  taking  of  the  deposition,  on 
motion  of  any  party  or  of  the  deponent 
and  upon  a  showing  that  the  examina¬ 
tion  is  being  conducted  in  bad  faith  or 
in  such  manner  as  unreasonably  to 
annoy,  embarrass,  or  oppress  the  de¬ 
ponent  or  party,  the  Commission  may 
order  the  officer  conducting  the  exam¬ 
ination  to  cease  forthwith  from  taking 
the  deposition,  or  may  limit  the  scope 
and  manner  of  the  taking  of  the  depo¬ 
sition  as  provided  in  9  1100.57(b).  If  the 
order  made  terminates  the  examination, 
it  shall  be  resumed  thereafter  only  if  so 
ordered.  Upon  demand  of  the  objecting 
party  or  deponent,  the  talking  of  the 
deposition  shall  be  suspended  for  the 
time  necessary  to  make  a  motion  for  an 
order. 
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(e)  Recordation.  The  officer  before 
whom  the  deposition  is  to  be  taken  shall 
observe  the  provisions  of  S§  1100.15  and 
1100.71  respecting  appearances  and 
typographical  specifications,  shall  put 
the  witness  on  oath,  and  shall  person¬ 
ally.  or  by  someone  acting  under  his 
direction  and  in  his  presence,  record  and 
transcribe  the  testimony  of  the  wit¬ 
ness  as  required  by  these  rules. 

(f)  Signing.  When  the  testimony  is 
fully  transcribed  or  otherwise  recorded, 
the  deposition  shall  be  submitted  to  the 
witness  for  examination  and  shall  be 
read  to  or  by  him  unless  such  examina¬ 
tion  and  reading  are  waived  by  the  wit¬ 
ness  and  the  parties.  Any  changes  In 
form  or  substance  which  the  witness  de¬ 
sires  to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a  statement 
of  the  reasons  given  by  the  witness  for 
making  them.  The  deposition  shall  then 
be  signed  by  the  witness,  unless  the  par¬ 
ties  by  stipulation  waive  the  signing  or 
the  witness  is  Ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness  within  15  days  of 
its  submission  to  him,  the  officer  shall 
sign  it  and  state  on  the  record  the  fact 
of  the  waiver  or  of  the  illness  or  absence 
of  the  witness  or  the  fact  of  the  refusal 
to  sign  together  with  the  reason,  if  any, 
given  therefor;  and  the  deposition  may 
then  be  used  fully  as  though  signed,  un¬ 
less,  on  a  motion  to  suppress,  It  is  found 
that  the  reasons  given  for  refusal  to 
sign  require  rejection  of  the  deposition 
in  whole  or  in  part. 

(g)  Attestation.  The  officer  shall  cer¬ 
tify  on  the  deposition  that  the  witness 
was  duly  sworn  by  him  and  that  the 
deposition  is  a  true  record  of  the  testi¬ 
mony  given  by  the  witness,  and  that  the 
officer  is  not  a  relative  or  employee  or 
representative  or  counsel  of  any  of  the 
parties,  or  is  a  relative  or  employee  of 
such  representative  or  counsel,  or  is 
financially  interested  in  the  proceeding. 

(h)  Return.  The  officer  shall  securely 
seal  the  deposition  in  an  envelope  in¬ 
dorsed  with  sufficient  information  to 
Identify  the  proceeding  and  marked 
“Deposition  of  (here  insert  name  of 
witness)”  and  shall  promptly  send  the 
original  and  one  copy  of  all  exhibits,  by 
registered  mail  to  the  Secretary  of  the 
Commission.  A  deposition  to  be  offered  in 
evidence  must  reach  the  Commission  not 
later  than  5  days  before  the  date  it  is 
to  be  so  offered. 

(i)  Notice.  The  party  taking  the  depo¬ 
sition  shall  give  prompt  notice  of  its 
filing  to  all  other  parties. 

(j)  Copies.  Upon  payment  of  reason¬ 
able  charges  therefor,  the  officer  before 
whom  the  deposition  is  taken  shall  fur¬ 
nish  a  copy  of  it  to  any  interested  party 
or  to  the  deponent. 

§  1100.61  Effect  of  errors  and  irregular¬ 
ities  in  depositions.  (Rale  61) 

(a)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unless 
made  before  the  taking  of  the  deposition 
begins  or  as  soon  thereafter  as  the  dis¬ 


qualification  becomes  known  or  could 
be  discovered  with  reasonable  diligence. 

(b)  As  to  taking  of  deposition.  (1)  Ob¬ 
jection  to  the  competency  of  a  witness 
or  to  the  competency,  relevancy,  or 
materiality  of  testimony  are  not  waived 
by  failure  to  make  them  before  or  dur¬ 
ing  the  taking  of  the  deposition,  unless 
the  ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or  affir¬ 
mation,  or  in  the  conduct  of  parties,  and 
errors  of  any  kind  which  might  be  obvi¬ 
ated,  removed,  or  cured  if  promptly  pre¬ 
sented,  are  waived  unless  seasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(c)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,  indorsed,  trans¬ 
mitted,  filed,  or  otherwise  dealt  with  by 
the  officer  under  §§  1100.59  and  1100.60 
are  waived  unless  a  motion  to  suppress 
the  deposition  or  some  part  thereof  is 
made  with  reasonable  promptness  after 
such  defect  is,  or  with  due  diligence 
might  have  been,  ascertained. 

§  1100.62  Written  interrogatories  to 
parties.  (Rule  62) 

(a)  Availability ;  procedures  for  use. 
Any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be  an¬ 
swered  by  the  party  served,  or  if  the 
party  served  is  a  public  or  private  cor¬ 
poration,  partnership,  association,  or 
governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  Itself  is  a  party 
to  the  proceeding),  by  any  officer  or 
agent,  who  shall  furnish  such  informa¬ 
tion  as  is  available  to  the  party.  Copies 
of  any  interrogatories  served  shall  also 
be  filed  with  the  Commission.  Each 
interrogatory  shall  be  answered  sep¬ 
arately  and  fully  in  writing,  unless  It  is 
objected  to,  in  which  event  the  reasons 
for  objection  shall  be  stated  in  lieu  of  an 
answer.  The  answers  are  to  be  signed  by 
the  person  making  them  and  subscribed 
by  an  appropriate  verification  generally 
in  the  form  prescribed  in  No.  6  of  appen¬ 
dix  B  to  these  rules.  Objections  are  to  be 
signed  by  the  representative  or  counsel 
making  them.  The  person  upon  whom 
the  interrogatories  have  been  served 
shall  serve  a  copy  of  the  answers  and  ob¬ 
jections  within  the  time  period  desig¬ 
nated  by  the  party  submitting  the  inter¬ 
rogatories,  but  not  less  than  15  days 
after  the  service  thereof. 

(b)  Option  to  produce  business  rec¬ 
ords.  Where  the  answer  to  an  interrog¬ 
atory  may  be  derived  or  ascertained 
from  the  business  records  of  the  party 
upon  whom  the  Interrogatory  has  been 
served  or  from  an  examination,  audit, 
or  inspection  of  such  business  records,  or 
from  a  compilation,  abstract,  or  sum¬ 
mary  based  thereon,  and  the  burden  of 
deriving  or  ascertaining  the  answer  is 


substantially  the  same  for  the  party 
serving  the  Interrogatory  as  for  the 
party  served,  it  is  a  sufficient  answer  to 
such  interrogatory  to  specify  the  records 
from  which  the  answer  may  be  derived 
or  ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable  op¬ 
portunity  to  examine,  audit,  or  Inspect 
such  records  and  to  make  copies  thereof, 
or  compilations,  abstracts,  or  summaries 
therefrom.  If  information  sought  is  con¬ 
tained  in  computer  runs,  punchcards,  or 
tapes  which  also  contain  privileged  or 
proprietary  information  or  information 
the  disclosure  of  which  is  proscribed  by 
the  Interstate  Commerce  Act,  it  shall  be 
sufficient  response  under  these  rules  that 
the  person  upon  whom  the  interrogatory 
has  been  served  is  willing  to  make  avail¬ 
able  to  and  permit  an  independent  pro¬ 
fessional  organization  not  interested  in 
the  proceeding  and  paid  by  the  party 
serving  the  interrogatory  to  extract 
from  such  runs,  punchcards,  or  tapes  the 
Information  sought  in  the  interrogatory 
that  is  not  privileged  or  proprietary  in¬ 
formation  or  information  the  disclosure 
of  which  is  proscribed  by  the  Interstate 
Commerce  Act 

(c)  When  written  interrogatories  must 
be  served.  Unless  under  special  circum¬ 
stances  and  for  good  cause  shown,  no 
written  interrogatories  shall  be  served 
within  10  days  prior  to  the  date  assigned 
for  commencement  of  hearing  or  the  fil¬ 
ing  of  opening  statements  of  fact  and 
argument  under  the  modified  procedure, 
and  when  the  written  Interrogatories  are 
to  be  served  in  a  foreign  country,  they 
shall  not  be  served  within  30  days  prior 
to  such  date. 

g  1100.63  Request  for  admission.  (Rule 
63) 

(a)  Availability;  procedures  for  use.  A 
party  may  serve  upon  any  other  party  a 
written  request  for  the  admission,  for 
purposes  of  the  pending  proceeding  only, 
of  the  truth  of  any  matters  within  the 
scope  of  1 1100.57(a)  set  forth  in  the  re¬ 
quest,  Including  the  genuineness  of  any 
documents  described  in  the  request  for 
admission.  Copies  of  documents  shall  be 
served  with  the  request  unless  they  have 
been  or  are  otherwise  furnished  or  made 
available  for  Inspection  and  copying. 
Copies  of  any  requests  for  admission 
served  shall  also  be  filed  with  the  Com¬ 
mission.  Each  matter  of  which  an  admis¬ 
sion  is  requested  shall  be  separately  set 
forth.  The  matter  is  admitted  unless, 
within  a  period  designated  in  the  re¬ 
quest,  not  less  than  15  days  after  service 
thereof,  the  party  to  whom  the  request 
is  directed  serves  upon  the  party  request¬ 
ing  the  admission  a  written  answer  or 
objection  addressed  to  the  matter,  signed 
by  the  party  or  his  representative  or 
counsel.  If  objection  is  made,  the  reasons 
therefor  shall  be  stated.  The  answer  shall 
specifically  deny  the  matter  or  set  forth 
in  detail  the  reasons  why  the  answering 
party  cannot  truthfully  admit  or  deny  the 
matter.  A  denial  shall  fairly  meet  the 
substance  of  the  requested  admission, 
and  when  good  faith  requires  that  a 
party  qualify  his  answer  or  deny  only  a 
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part  of  the  matter  of  which  an  admis¬ 
sion  is  requested,  he  shall  specify  so  much 
of  it  as  is  true  and  qualify  or  deny  the 
remainder.  An  answering  party  may  not 
give  lack  of  information  or  knowledge  as 
a  reason  for  failure  to  admit  or  deny  un¬ 
less  he  states  that  he  has  made  reason¬ 
able  inquiry  and  that  the  information 
known  or  readily  obtainable  by  him  is 
insufficient  to  enable  him  to  admit  or 
deny.  A  party  who  considers  that  a  mat¬ 
ter  of  which  an  admission  has  been  re¬ 
quested  presents  a  genuine  issue  for  hear¬ 
ing  may  not  on  that  ground  alone,  object 
to  the  request;  he  may,  subject  to  the 
provisions  of  §  1100.67(c),  deny  the  mat¬ 
ter  or  set  forth  reasons  why  he  cannot 
admit  or  deny  it.  Copies  of  any  answers 
or  objections  shall  be  fUed  with  the  Com¬ 
mission. 

(b)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  upon  petition  and  a 
showing  of  good  cause  the  Commission 
enters  an  order  permitting  withdrawal  or 
amendment  of  the  admission.  Any  admis¬ 
sion  made  by  a  party  under  this  rule  is 
for  the  purpose  of  the  pending  proceed¬ 
ing  only  and  is  not  an  admission  by  him 
for  any  other  purpose  nor  may  it  be  used 
against  him  in  any  other  proceeding. 

(c)  When  written  requests  for  admis¬ 
sion  must  be  served.  Unless  under  special 
circumstances  and  for  good  cause  shown, 
no  requests  for  admission  shall  be  served 
within  10  days  prior  to  the  date  assigned 
for  commencement  of  hearing  or  the  fil¬ 
ing  of  opening  statements  of  fact  and 
argument  under  the  modified  procedure, 
and  when  requests  for  admission  are  to 
be  served  in  a  foreign  country,  they  shall 
not  be  served  within  30  days  prior  to  such 
date. 

§  1100.61  Depositions,  requests  for  ad¬ 
mission,  and  written  interrogatories: 
inclusion  in  record.  (Rule  64) 

At  the  oral  hearing,  or  upon  the  sub¬ 
mission  of  statements  under  the  modified 
procedure,  depositions,  requests  for  ad¬ 
mission,  and  written  interrogatories  may 
be  offered  in  evidence  by  the  party  at 
whose  instance  they  were  taken.  If  not 
offered  by  such  party,  they  may  be  of¬ 
fered  in  whole  or  in  part  by  any  other 
party.  If  only  part  of  a  deposition,  re¬ 
quest  for  admission,  or  written  inter¬ 
rogatory  is  offered  in  evidence  by  a  party, 
any  other  party  (where  the  matter  is 
being  heard  orally)  may  require  him  to 
introduce  all  of  it  which  is  relevant  to 
the  part  introduced,  and  any  party  may 
introduce  any  other  parts.  Such  deposi¬ 
tions,  requests  for  admission,  and  writ¬ 
ten  interrogatories  shall  be  admissible 
in  evidence  subject  to  such  objections  as 
to  competency  of  the  witness,  or  com¬ 
petency,  relevancy,  or  materiality  of  the 
testimony  as  were  noted  at  the  time  of 
their  taking  or  are  made  at  the  time  they 
are  offered  in  evidence. 

§  1100.65  Supplementation  of  responses. 

(Rule  65) 

A  party  who  has  responded  to  a  re¬ 
quest  for  discovery  with  a  response  that 
was  complete  when  made  is  under  a  duty 
to  supplement  his  response  to  include  in¬ 


formation  thereafter  acquired  in  the 
following  instances: 

(a)  A  party  is  under  a  duty  seasonably 
to  supplement  his  response  with  respect 
to  any  question  directly  addressed  to  (1) 
the  identity  and  location  of  persons  hav¬ 
ing  knowledge  of  discoverable  matters, 
and  (2)  the  identity  of  each  person  ex¬ 
pected  to  be  called  as  an  expert  witness 
at  the  hearing,  the  subject  matter  on 
which  he  is  expected  to  testify,  and  the 
substance  of  his  testimony. 

(b)  A  party  who  knows  or  later  learns 
that  his  response  is  incorrect  is  under  a 
duty  seasonably  to  correct  his  response. 

(c)  A  duty  to  supplement  responses 
may  be  imposed  by  order,  agreement  of 
the  parties,  or  at  any  time  prior  to  the 
hearing  or  the  submission  of  verified 
statements  under  the  modified  procedure 
through  new  requests  for  supplementa¬ 
tion  of  prior  responses. 

§  1100.66  Production  of  documents  and 
things  and  entry  upon  land  for  in¬ 
spection  and  other  purposes  (Rule 
66) 

(a)  Scope.  Upon  petition  by  any  party 
and  upon  good  cause  shown,  the  Com¬ 
mission  may  issue  an  order  and  direct 
any  party  (1)  to  produce  and  permit  the 
petitioning  party  to  inspect  any  desig¬ 
nated  documents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
phonograph  records,  tapes,  and  other 
data  compilations  from  which  informa¬ 
tion  can  be  obtained,  translated,  if  neces¬ 
sary,  with  or  without  the  use  of  detection 
devices  into  reasonably  usable  form) ,  or 
to  inspect  and  copy,  test,  or  sample  any 
tangible  things  which  constitute  or  con¬ 
tain  matters  within  the  scope  of  §  1100.57 

(a)  and  which  are  in  the  possession,  cus¬ 
tody,  or  control  of  the  party  upon  whom 
the  order  is  served,  but  if  the  writings  or 
data  compilations  (incuding  computer 
runs,  punchcards,  and  tapes)  include 
privileged  or  proprietary  information  or 
information  the  disclosure  of  which  is 
proscribed  by  the  Interstate  Commerce 
Act,  such  writings  or  data  compilations 
need  not  be  produced  under  this  rule  but 
may  be  provided  pursuant  to  §  1100.62 

(b)  ;  or  (2)  to  permit,  subject  to  appro¬ 
priate  liability  releases  and  safety  and 
operating  considerations,  entry  upon 
designated  land  or  other  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  order  is  served  for  the  pur¬ 
pose  of  inspection  and  measuring,  sur¬ 
veying,  photographing,  testing,  or  sampl¬ 
ing  the  property  or  any  designated  object 
or  operation  thereon,  within  the  scope  of 
§  1100.57(a). 

(b)  Procedure.  The  petition  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category  and  de¬ 
scribe  each  item  and  category  with  rea¬ 
sonable  particularity.  The  petition  shall 
specify  a  reasonable  time,  place,  and 
manner  of  making  the  inspection  and 
performing  the  related  acts. 

§  1100.67  Failhre  to  respond  to  discov¬ 
ery.  (Rule  67) 

(a)  Failure  to  answer.  If  a  deponent 
fails  to  answer  or  gives  an  evasive  or  in¬ 


complete  answer  to  a  question  pro¬ 
pounded  under  §  1100.60(a),  or  a  party 
fails  to  answer  or  gives  evasive  or  in¬ 
complete  answers  to  written  interroga¬ 
tories  served  pursuant  to  5  1100.62(a), 
the  party  seeking  discovery  may  apply 
for  an  order  compelling  an  answer,  by 
motion  filed  with  the  Commission  and 
served  on  all  parties  and  persons  affected 
thereby.  On  matters  relating  to  a  deposi¬ 
tion  on  oral  examination,  the  proponent 
of  the  question  may  complete  or  adjourn 
the  examination  before  he  applies  for  an 
order. 

(b)  Failure  to  comply  with  order.  (1) 

If  a  party  or  other  witness  refuses  to  be 
sworn  or  refuses  to  answer  any  question 
after  being  directed  to  do  so  by  the  Com¬ 
mission,  such  refusal  may  subject  the  re¬ 
fusing  party  or  person  to  action  by  the 
Commission  under  sections  12(3)  and  12 
(4)  of  the  Interstate  Commerce  Act  to 
compel  appearance  and  compliance  with 
the  Commission’s  order. 

(2)  If  any  party  or  an  officer,  director, 
managing  agent,  or  employee  of  a  party 
or  person  refuses  to  obey  an  order  made 
under  paragraph  (a)  of  this  section  re¬ 
quiring  him  to  answer  designated  ques¬ 
tions,  or  an  order  made  under  §  1100.66 
requiring  Lim  to  produce  any  document 
or  other  thing  for  inspection,  copying, 
testing,  sampling,  or  photographing  or  to 
permit  it  to  be  done,  or  to  permit  entry 
upon  land  or  other  property,  the  Com¬ 
mission  may  make  such  orders  in  regard 
to  the  refusal  as  are  just,  and  among 
others  the  following: 

(i)  An  order  that  the  matters  regard¬ 
ing  which  the  questions  were  asked,  or 
the  character  or  description  of  the  thing 
or  land,  or  the  contents  of  the  paper,  or 
any  other  designated  facts  shall  be  taken 
to  be  established  for  the  purposes  of  the 
proceeding  in  accordance  with  the  claim 
of  the  party  obtaining  the  order: 

(ii)  An  order  refusing  to  allow  the  dis¬ 
obedient  party  to  support  or  oppose  des¬ 
ignated  claims  or  defenses,  or  prohibit¬ 
ing  him  from  introducing  in  evidence 
designated  documents  or  things  or  items 
of  testimony; 

(iii)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further  proceed¬ 
ings  until  the  order  is  obeyed,  or  dis¬ 
missing  the  proceeding  or  any  part 
thereof. 

(c)  Expenses  on  refusal  to  admit.  If  a 
party,  after  being  served  with  a  request 
under  §  1100.63  to  admit  the  genuine¬ 
ness  of  any  document  or  the  truth  of  any 
matter  of  fact,  serves  a  sworn  denial 
thereof,  and  if  the  party  requesting  the 
admission  thereafter  proves  the  genuine¬ 
ness  of  any  such  document  or  the  truth 
of  any  such  matter  of  fact,  the  Commis¬ 
sion  may  order  the  party  making  such 
denial  to  pay  to  such  other  party  the 
reasonable  expenses  incurred  in  making 
that  proof,  including  reasonable  attor¬ 
ney’s  fees. 

(d)  Failure  of  party  to  attend  or  serve 
answers.  If  a  party  or  a  person  or  an 
officer,  director,  managing  agent,  or  em- 
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ployee  of  a  party  or  person  willfully  falls 
to  appear  before  the  officer  who  Is  to 
take  his  deposition,  after  being  served 
with  a  proper  notice,  or  fails  to  serve 
answers  to  interrogatories  submitted 
under  5  1100.62,  after  proper  service  of 
such  interrogatories,  the  Commission  on 
motion  and  notice  may  strike  out  all  or 
any  part  of  any  pleading  of  that  party 


or  person,  or  dismiss  the  proceeding  or 
any  part  thereof. 

(e)  Expenses  against  United  States 
Expenses  and  attorney's  fees  are  not  to 
be  imposed  upon  the  United  States  under 
this  rule. 

It  is  ordered,  That  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 


Secretary  of  this  Commission  at  Wash- 
^-3°-  “Jj  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister.  e 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-26723  Filed  ll-14-74;8:45  ami 
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Thl*  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21 CFR  Part  369  ] 

INSULIN  SYRINGES 

Proposed  Warning  and  Caution  Statements 

The  Food  and  Drug  Administration 
has  recently  become  aware  of  reports  of 
potential  insulin  dosage  errors  when 
Regular  Insulin  is  mixed  with  a  modified 
Insulin  in  Insulin  syringe  systems  of 
varying  design.  The  problem  is  one  at¬ 
tributed  to  the  holdup  (dead  space) 
volume  in  certain  designs  of  syringes. 
Holdup  or  “dead  space”  volume  is  that 
volume  of  insulin  contained  in  the  hub  of 
the  syringe,  hub  of  a  needle,  and  shaft 
of  a  needle.  This  volume  becomes  a  po¬ 
tential  source  of  error  when  two  differ¬ 
ent  types  of  insulin  are  drawn,  measured, 
and  mixed  in  the  same  syringe.  The  re¬ 
cent  introduction  of  U-100  insulin  syr¬ 
inges  appears  to  have  contributed  to  the 
problem. 

A  study  by  Kochevar  and  Fry  on  “In¬ 
sulin  and  Dead  Space  Volume”  reported 
in  the  January  1974  issue  of  Drug  Intel¬ 
ligence  and  Clinical  Pharmacy  on  dis¬ 
play  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  concluded  that  as  the  total  dose 
of  the  Insulins  and  the  ratio  of  insulins 
vary,  so  will  the  error  produced  by  the 
“dead  space”  volume.  The  error  will  also 
depend  on  the  order  of  the  mixing  of  the 
insulins.  If  the  order  of  mixing  is  re¬ 
versed,  the  ratio  of  insulins  in  the  dose 
will  change.  In  patients  stabilized  on  a 
particular  dose,  technique,  and  syringe 
system,  there  appears  to  be  little  problem 
as  long  as  that  regimen  remains  un¬ 
changed.  However,  changing  the  total 
dose,  ratio  of  insulins,  mixing  technique, 
and/or  the  syringe  system  may  have  a 
considerable  effect  on  maintaining  an 
expected  glycemic  response.  In  pediatric 
and  some  adult  cases,  variances  in  the 
dosages  delivered  to  the  diabetic  can  be 
critical. 

The  problem  that  “dead  space”  volume 
presents  in  preparing  insulin  mixtures 
in  the  syringe  is  illustrated  by  the  fol¬ 
lowing  example:  Assume  the  “dead 
space”  to  be  8  insulin  units  of  volume 
and  the  mixture  to  be  prepared  is  20 
units  of  NPH  Insulin  (one  of  the  modi¬ 
fied  insulins)  and  10  units  Regular  In¬ 
sulin.  The  desired  ratio  of  insulins  in  this 
example  is  2:  1  (NPH  to  Regular). 
When  Regular  Insulin  is  drawn  into  the 
syringe  to  the  10-unit  mark,  a  total  of 
18  units  is  actually  present  in  the  syringe 


(measured  volume  -f  “dead  space” 
volume) .  Then  NPH  Insulin  is  drawn  to 
the  30-unit  mark.  The  final  mixture  in 
the  syringe  is  composed  of  18  units  of 
Regular  Insulin  and  20  units  of  NPH  In¬ 
sulin.  The  patient  will  receive  a  total  of 
30  units  of  Insulin  but  Instead  of  the  20 
units  of  NPH  Insulin  and  10  units  of 
Regular  Insulin  (2:  1),  he  will  receive 
15.8  units  of  NPH  Insulin  and  14.2  units 
of  Regular  Insulin  (1.1:  1).  The  error 
in  the  ratio  of  this  particular  example  is 
considerable.  Reversing  the  order  of 
drawing  the  insulins  would  change  the 
ratio,  and,  instead  of  a  ratio  of  2:  1,  it 
would  be  2.8:  1. 

If  only  one  type  of  insulin  is  involved 
in  the  dosage,  there  is  no  problem  since 
the  syringes  are  calibrated  to  take  into 
account  the  dead  space  and  only  the 
measured  dosage  of  insulin  will  be  de¬ 
livered  to  the  patient. 

On  March  7,  1974,  a  meeting  was 
called  by  the  Food  and  Drug  Adminis¬ 
tration  to  afford  all  interested  parties  the 
opportunity  to  comment  on  the  most  ef¬ 
fective  ways  to  eliminate  or  reduce  the 
problem.  Representatives  of  insulin  sy¬ 
ringe  manufacturers,  insulin  drug  man¬ 
ufacturers,  and  the  American  Diabetes 
Association  attended  the  meeting.  Par¬ 
ticipants  at  that  meeting  agreed  that  a 
performance  standard  for  syringes  was 
needed.  Such  a  standard  is  being  de¬ 
veloped  under  the  direction  of  the  Food 
and  Drug  Administration  and  will  be 
published  in  the  Federal  Register  as  a 
proposal. 

They  also  agreed  that  in'  view  of  the 
time  required  to  develop  a  performance 
standard,  a  warning  to  patients  who  mix 
two  types  of  insulin  should  be  added  to 
the  labeling  for  syringes  without  delay. 
The  insulin  drug  manufacturers  now 
have  included  the  warning  in  the  inserts 
accompanying  their  insulin  product. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs  201 
(m),  502,  701(a),  52  Stat.  1041,  1050- 
1051  as  amended,  1055;  21  U.S.C.  321(m), 
352,  371(a))  and  under  authority  dele¬ 
gated  to  him,  (21  CFR  2.120),  the  Com¬ 
missioner  of  Food  and  Drugs  proposes 
that  Part  369  be  amended  in  S  369.30  by 
alphabetically  adding  a  new  warning 
statement  as  follows: 

§  369.30  Devices  recommended  warning 
and  caution  statements. 

*  *  •  •  * 
Insulin  Syringes 

Warning — For  patients  who  mix  two 
types  of  Insulin:  Do  not  change:  (a) 
The  order  of  mixing  that  the  physician 
has  prescribed  or  (b)  the  model  and 


brand  of  the  syringe  or  needle,  without 
first  consulting  your  physician.  Failure 
to  heed  this  warning  can  result  in  dosage 
error. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
January  14,  1975,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate)  regarding  this 
proposal.  Received  comments  may  be 
seen  In  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  November  11, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-26779  Filed  11-14-74:8:45  am] 


[21  CFR  Part  429] 

INSULIN 

Proposal  To  Discontinue  Certifying  All 
80-Unit  insulins 

Elsewhere  in  this  issue  of  the  Federal 
Register  (39  FR  40284),  the  Commis¬ 
sioner  of  Food  and  Drugs  is  promulgating 
a  final  order  providing  for  the  certifica¬ 
tion  of  modified  insulins  containing  100 
units  per  milliliter,  and  providing  for  a 
few  other  minor  changes  to  the  insulin 
regulations  in  21  CFR  Part  429  (formerly 
21  CFR  Part  164,  recodified  and  pub¬ 
lished  in  the  Federal  Register  of 
March  29,  1974  (39  FR  11680)).  Thus, 
there  will  be  available  for  certification 
regular  insulin  and  six  modified  insulins 
in  concentrations  of  40,  80,  and  100  units 
per  milliliter  over-the-counter  to 
diabetics.  Pending  the  amendment  to 
Part  429  providing  for  the  certification 
of  modified  insulins  containing  100  units 
per  milliliter,  batches  of  these  modified 
Insulins  have  been  released  as  provided 
for  in  section  506  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Prior  to  releasing  any  batches  of 
modified  insulins  containing  100  units, 
the  Food  and  Drug  Administration  met 
on  several  occasions  with  representatives 
of  the  American  Diabetes  Association, 
the  United  States  Pharmacopeia,  and 
the  three  domestic  manufacturers  of  in¬ 
sulin  to  discuss  the  advisability  of 
marketing  a  third  concentration  of  in¬ 
sulin.  During  these  meetings,  it  was 
clearly  recognized  that  the  marketing  of 
an  additional  concentration  of  insulin 
could  be  confusing  to  physicians,  nurses, 
pharmacists,  and  diabetics  and  could  in 
fact  become  a  factor  leading  to  patient 
error.  It  was  concluded,  however,  that 
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this  disadvantage  could  be  minimized 
with  proper  introduction  of  the  100-unit 
material  and  with  appropriate  education 
of  all  health  care  professionals  and 
diabetics. 

Further,  it  was  believed  that  the  needs 
of  diabetics  could  best  be  served  by 
eventually  having  only  one  concentra¬ 
tion  of  insulin  available.  A  single  con¬ 
centration  of  insulin  for  general  use 
would  eliminate  many  errors  of  dosage 
related  to  insulin  selection,  syringe  selec¬ 
tion,  or  choice  of  scale  on  a  U-40/U-80 
syringe.  One  major  advantage  of  the  100- 
unit  concentration  is  its  conformance  to 
the  decimal  system.  A  standard  concen¬ 
tration  of  100  units  per  milliliter  makes 
dosage  calculation  and  measurement 
more  easily  understandable.  The  100- 
unit  concentration  also  offers  the  advan¬ 
tage  of  minimum  volume  per  injection. 

Before  revoking  the  regulations  pro¬ 
viding  for  certification  of  the  40-  and 
80-unit  products,  it  was  recognized  that 
physicians,  patients,  and  others  in  the 
health  care  professions  must  be  ade¬ 
quately  informed  regarding  the  avail¬ 
ability  and  use  of  the  insulin  products 
containing  100  units  per  milliliter.  Dur¬ 
ing  this  period  of  education  and  accept¬ 
ance  of  a  single  concentration,  all  three 
strengths  will  remain  available. 

Upon  the  release  of  the  100-unit  prod¬ 
ucts,  the  American  Diabetes  Association 
began  a  professional  education  program 
concerning  the  new,  higher  concentra¬ 
tion  of  insulin,  indicating  that  the  ulti¬ 
mate  goal  was  to  have  only  one  strength 
of  insulin  available.  Likewise,  the  manu¬ 
facturers  began  promoting  the  100-unit 
products  to  physicians  through  detailmen 
and  mailings  to  physicians,  hospitals, 
nurses,  and  pharmacists.  In  the  May  1973 
Issue  of  the  Drug  Bulletin,  the  Food  and 
Drug  Administration  notified  health  care 
professionals  of  the  availability  of  the 
100-unit  products,  indicating  that  the  40- 
and  80-unit  products  would  continue  to 
be  available  until  the  use  of  the  100-unit 
products  is  generally  accepted.  Repre¬ 
sentative  examples  of  the  mailings,  let¬ 
ters,  and  other  informational  material 
that  have  been  made  available  to  physi¬ 
cians,  nurses,  pharmacists,  and  diabetics 
have  been  assembled  and  are  on  display 
in  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  regular  working  hours,  Monday 
through  Friday. 

The  subject  of  eventually  having  only 
one  concentration  of  insulin  available  in 
this  country  was  discussed  by  the  Food 
and  Drug  Administration’s  Endocrinol¬ 
ogy  and  Metabolism  Drug  Advisory  Com¬ 
mittee  diming  their  June  1974  meeting. 
This  advisory  committee  went  on  record 
in  favor  of  the  100-unit  concentration 
instead  of  the  80-unit  concentration. 
They  further  recommended  that  suffi¬ 
cient  notice  be  provided  and  that  suitable 
syringes  be  available  for  administering 
the  100-unit  products  before  certification 
of  the  80-unit  material  is  discontinued. 

At  its  June  1974  meeting,  the  Board  of 
Directors  of  the  American  Diabetes  As¬ 


sociation  approved  a  recommendation 
from  their  Committee  on  Use  of  Thera¬ 
peutic  Agents  that  the  date  for  discon¬ 
tinuance  of  certification  of  batches  of 
U-80  insulin  be  February  1975.  This 
recommendation  was  transmitted  to  the 
Food  and  Drug  Administration  in  a  letter 
dated  June  25,  1974,  by  Dr.  John  Floyd, 
chairman  of  that  committee.  The  Ameri¬ 
can  Diabetes  Association  further  indi¬ 
cated  that  it  views  the  phasing  out  of  U- 
80  insulin  as  the  first  step  toward  re¬ 
moval  from  the  market  of  both  U-40  and 
U-80  insulin  in  the  United  States.  A  copy 
of  this  letter  is  also  on  file  with  the  Hear¬ 
ing  Clerk. 

The  Commissioner  of  Food  and  Drugs 
concludes  that,  since  use  of  the  100-unit 
products  has  gained  considerable  ac¬ 
ceptance  and  suitable  syringes  are  avail¬ 
able  for  administering  the  100-unit  prod¬ 
ucts,  the  certification  provisions  for  the 
80-unit  products  could  be  revoked.  He 
further  concludes  that  February  1975,  the 
date  to  discontinue  certifying  80-unit  in¬ 
sulins  recommended  by  the  American 
Diabetes  Association,  is  a  reasonable  pro¬ 
posed  date  If  such  a  proposal  is  finalized, 
it  would  mean  that  no  new  batches  of  80- 
unit  insulin  would  be  certified  after 
February  28,  1975.  However,  batches  cer¬ 
tified  prior  to  that  date  would  remain  on 
the  market  until  they  became  outdated, 
which  would  be  24  months  after  they  had 
been  certified. 

Recognizing  that  many  diabetics  and 
private  physicians  who  may  be  affected 
by  the  final  order  do  not  normally  have 
access  to  the  Federal  Register,  the  Food 
and  Drug  Administratiion  plans  to 
achieve  as  wide  a  distribution  of  this  pro¬ 
posal  as  possible  through  the  cooperation 
of  groups  such  as  the  American  Diabetes 
Association.  In  order  for  this  information 
to  be  disseminated  broadly  and  all 
affected  persons  to  have  an  opportunity 
to  comment,  a  period  of  90  days  is  being 
provided  for  comments. 

Although  this  proposal  is  limited  to  80- 
unit  insulin,  comments  regarding  the 
possibility  of  revoking  the  certification 
provisions  for  the  40-unit  products  at 
some  future  date  will  also  be  considered. 
Such  a  proposal  would  not  be  made, 
however,  until  suitable  standardized 
syringes,  capable  of  accurately  measuring 
small  quantities  of  insulin,  are  available, 
and  the  Commissioner  concludes  that 
eliminating  the  40-unit  concentration 
would  be  in  the  best  interest  of  the  con¬ 
sumer. 

The  ultimate  goal  of  having  only  one 
insulin  concentration  available  is  appli¬ 
cable  only  to  insulins  obtained  over-the- 
counter.  The  availability  of  the  500-unit 
product,  which  is  a  prescription  drug, 
will  not  be  affected  by  this  action. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  506,  55  Stat.  851;  21  U.S.C.  356) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  it  is  pro¬ 
posed  that  Part  429  (formerly  Part  164) 
be  amended  effective  February  28,  1975, 
by  removing  all  references  to  80-unit  in¬ 
sulins  as  follows: 


§  429.11  [Amended] 

1.  In  the  first  sentence  of  §  429.11(c) 
(formerly  164.6(c) )  by  deleting  the  num¬ 
ber  “80"  and  the  commas  preceding  and 
following  it. 

§  429.12  [Amended] 

2.  Section  429.12  (formerly  164.7)  is 
amended: 

a.  In  paragraph  (a)  by  deleting  the 
entries  “Green  if  it  contains  80  U.S.P. 
Units  of  insulin  per  milliliter”  and 
“Green  and  gray,  if  it  contains  80  U.S.P. 
Units  of  insulin  per  milliliter 

b.  In  paragraph  (b)  by  deleting  the 
entry  “Green  and  white,  if  if  contains  80 
U.S.P.  Units  of  insulin  per  milliliter.” 

c.  In  paragraph  (c)  by  deleting  the 
entry  “Green  and  brown,  if  it  contains 
80  U.S.P.  Units  of  insulin  per  milliliter.” 

d.  In  paragraph  (d)  by  deleting  the 
entry  “Green  and  blue,  if  it  contains  80 
U.SP.  Units  of  insulin  per  milliliter.” 

e.  In  paragraph  (e)  by  deleting  the 
entry  “Green  and  lavender  if  it  contains 
80  U.S.P.  Units  of  insulin  per  milliliter.” 

§  429.40  [Amended] 

3.  In  5  429.40(g)(1)  (formerly  164.2 
(g)(1))  by  deleting  the  phrase  “80  or” 
prior  to  the  number  “100”  each  time  it 
appears. 

Interested  persons  may,  on  or  before 
February  13,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  November  11,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-26778  Filed  11-14-74:8:45  am] 


Office  of  the  Secretary 
[45  CFR  Part  19] 

MAXIMUM  ALLOWABLE  COST  FOR  DRUGS 
Notice  of  Proposed  Rule  Making 

The  Department  of  Health,  Education, 
and  Welfare  is  concerned  that  payment 
for  and  reimbursement  of  the  costs  of 
health  services  and  products  from  public 
funds  be  made  in  a  manner  which  en¬ 
sures  the  most  economical  expenditures 
consistent  with  the  maintenance  of  a 
high  standard  of  care.  Insofar  as  drugs 
are  concerned,  this  involves  two  princi¬ 
pal  elements:  the  cost  of  the  drug  to  the 
provider  and  the  provider’s  charge  for 
dispensing. 

I.  Drug  Costs 

The  Department  is  aware  that  a  num¬ 
ber  of  drugs  containing  the  same  active 
ingredients  in  the  same  dosage  form 
are  available  from  different  producers 
and  labelers  at  significantly  different 
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prices.  Studies  of  drug  prices  in  the  mul¬ 
tiple-source  market  indicate  that  savings 
of  22  to  36  percent  would  result  from  the 
dispensing  of  lower  cost  equivalent  prod¬ 
ucts.  This  would  be  equivalent  to  savings 
of  5  to  8  percent  of  overall  prescription 
drug  expenditures. 

n.  Drug  Quality 

The  existence  of  different  prices  for 
the  same  drug  has  raised  questions  about 
differences  in  quality  and  effectiveness. 
The  Department  has  an  obligation  to 
see  that  all  drugs,  not  just  those  poten¬ 
tially  cost-reimbursable  in  Federal  pro¬ 
grams,  are  formulated  to  be  safe  and 
effective  and  are  manufactured  under 
optimal  conditions  to  assure  consistently 
high  quality.  The  most  important  meas¬ 
ures  the  Department  employs  to  achieve 
these  goals  are  the  quality  assurance' 
regulations  and  programs  developed 
under  the  Food,  Drug,  and  Cosmetic 
Act.  These  include  stringent  require¬ 
ments  for  drug  testing  and  clinical  ex¬ 
perience  reporting,  as  well  as  quality 
control  assurances  prior  to  approval  for 
marketing.  The  Department,  through 
the  Food  and  Drug  Administration, 
maintains  an  extensive  drug  surveillance 
program  designed  to  assure  adherence  to 
drug  standards.  This  program  includes 
batch  certification  of  antibiotics,  insulin, 
and  other  selected  drugs  which  the  drug 
surveillance  program  has  revealed  to 
vary  significantly  from  official  stand¬ 
ards. 

The  Food  and  Drug  Administration 
works  with  interested  individuals  or 
groups  and  with  the  official  standard¬ 
setting  organizations — the  U.S.  Phar¬ 
macopeia,  and  the  National  Formu¬ 
lary — to  develop  improved  laboratory 
methods  and  to  revise  or  develop  new 
standards  as  the  necessary  technology 
permits  such  changes.  Meanwhile,  the 
existing  drug  and  manufacturing  stand¬ 
ards,  drug  surveillance  system,  batch 
testing  requirements,  and  other  stand¬ 
ards  such  as  bioavailability  require¬ 
ments,  where  needed,  will  assure  safe 
and  effective  drugs  of  consistently  high 
quality. 

III.  Establishment  of  Cost 
Limitations 

Considering  both  cost  and  quality,  the 
Department  proposes  to  limit  cost  re¬ 
imbursement  for  multiple  source  drugs 
under  the  health  financing  and  service 
programs  administered  by  the  Depart¬ 
ment  to  the  lowest  cost  at  which  chemi¬ 
cally  equivalent  drugs  are  “generally 
available;”  that  is,  marketed  so  as  to  be 
widely  and  consistently  available  to  pro¬ 
viders  in  the  United  States.  This  would 
be  termed  the  “maximum  allowable 
cost”,  or  “MAC”.  While  the  greatest  po¬ 
tential  for  savings  exists  with  those 
drugs  which  are  the  most  frequently 
prescribed,  the  policy  would  apply  to  all 
multiple-source  drugs  with  significant 
price  differentials.  The  MAC  limitation 
would  not  apply  when  a  prescriber  certi¬ 
fies  in  writing  that  only  a  specific  brand 
of  drug  is  effective  for  or  can  be  toler¬ 
ated  by  a  particular  patient. 


To  develop  and  revise  the  list  of  drugs 
subject  to  MAC  limitations,  the  Secre¬ 
tary  proposes  to  establish  a  Pharmaceu¬ 
tical  Reimbursement  Board.  The  Board 
will  consist  of  five  regular  Departmen¬ 
tal  employees,  representing  the  principal 
program  areas  involved  in  developing 
and  implementing  the  cost  determina¬ 
tion,  who  will  devote  part  time  to  their 
duties  as  Board  members.  The  Board  will 
draw  upon  a  Pharmaceutical  Reim¬ 
bursement  Advisory  Committee  for  ad¬ 
vice  and  technical  assistance.  Members 
of  the  Advisory  Committee  will  be  se¬ 
lected  from  persons  outside  the  Govern¬ 
ment  to  provide  a  broad  range  of 
knowledge,  experience  and  judgment  in 
the  areas  of  pharmacy,  pharmacology, 
medicine,  pharmaceutical  marketing, 
public  health  and  consumer  affairs. 

Before  establishing  a  MAC  for  any 
drug,  the  Board  will  request  a  statement 
from  the  Food  and  Drug  Administration 
advising  of  any  pending  regulatory  ac¬ 
tivity,  including  the  establishment  of  a 
bioavailability  requirement,  that  would 
warrant  delay  in  applying  a  MAC  to  that 
drug. 

Opportunities  will  be  provided  for  in¬ 
dividuals  and  organizations  to  submit 
relevant  drug  price  information,  propose 
additions  to,  revisions  of,  and  deletions 
from  the  list,  offer  comments,  and  par¬ 
ticipate  in  oral  hearings  on  proposed 
MAC  limits. 

It  should  be  noted  that  the  proposed 
MAC  regulation  does  not  establish  pro¬ 
cedures  for  fixing  the  actual  amount  of 
reimbursement  to  which  providers  will 
be  entitled  for  dispensing  drugs.  Rather, 
it  establishes  procedures  for  setting  a 
limit  on  what  the  individual  program 
regulations  and  policies  might  otherwise 
provide.  If  the  authorizing  legislation  for 
a  particular  program,  or  the  program 
regulations  or  policies  adopted  or  issued 
under  that  legislation,  provide  for  a  lower 
rate  of  reimbursement  than  the  De¬ 
partmental  MAC  regulation  permits, 
then  the  program  reimbursement  rate, 
being  lower,  will  necessarily  control  the 
actual  payment. 

IV. -Acquisition  Cost 

The  Department  recognizes  that  pub¬ 
lished  wholesale  prices  for  drugs,  includ¬ 
ing  single-source  drugs  that  would  not 
be  subject  to  the  MAC  policy,  are  fre¬ 
quently  higher  than  prices  actually  paid 
by  providers.  Current  regulations  under 
Medicaid  governing  drug  cost  specify 
that  cost  is  to  be  defined  by  the  State 
agency.  This  has  permitted  a  number  of 
cost  determination  methods,  resulting  in 
significant  cost  differences  among  iden¬ 
tical  drugs.  Some  States  reimburse  pro¬ 
viders  on  the  basis  of  published  whole¬ 
sale  prices;  others  pay  on  the  basis  of 
published  prices  less  a  volume  discount  to 
the  program;  still  others  pay  the  actual 
cost  to  the  provider.  Similar  inconsisten¬ 
cies  exist  in  other  Department  sup¬ 
ported  programs. 

The  Department  believes  that  signifi¬ 
cant  savings  can  be  achieved  in  non-in- 
stitutional  settings  by  specifying  pay¬ 
ment  for  the  cost  portion  of  the  pro¬ 


vider’s  charge  on  the  basis  of  actual  ac¬ 
quisition  cost.  To  promote  economical 
purchases  of  multiple-source  drugs  sub¬ 
ject  to  MAC  limitations,  the  proposed 
regulation  would  allow  retention  by  such 
providers  of  25  percent  of  the  difference 
between  actual  acquisition  cost  and  the 
maximum  allowable  cost  of  any  listed 
drug. 

The  Commissioner  of  the  Social  Se¬ 
curity  Administration,  the  Administrator 
of  the  Social  and  Rehabilitation  Service, 
and  the  Assistant  Secretary  for  Health 
will  propose  conforming  regulations. 

V.  Price  Information 

The  Department  recognizes  that  the 
MAC  policy  and  the  acquisition  cost  pol¬ 
icy  proposed  herein  would  not  affect  the 
prices  charged  by  manufacturers  for 
single-source  drugs.  The  Department  be¬ 
lieves  that  additional  cost  savings  can  be 
achieved  by  providing  current  and  com¬ 
parative  drug  price  information  to  phy¬ 
sicians,  pharmacists,  and  other  health 
professionals.  There  is  growing  evidence 
that  such  information  does  promote  cost- 
consciousness  and  economy  in  prescrib¬ 
ing.  Therefore,  the  Department  plans  to 
develop  a  simple  and  convenient  format 
for  communicating  such  information  to 
drug  prescribes  and  providers.  The  De¬ 
partment  will  conduct  appropriate 
studies  of  the  economic  aspects  and 
cost  effectiveness  of  the  proposed 
policies. 

Therefore,  the  Secretary  proposes  to 
amend  Subtitle  A  of  Title  45  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  19,  to  read  as  set  forth  below. 

PART  19 — LIMITATIONS  ON  PAYMENT 
OR  REIMBURSEMENT  FOR  DRUGS 

Sec. 

19.1  Purpose.  ~ 

19.2  Definitions. 

19.3  Co6t  limitation. 

19.4  Establishment  of  Pharmaceutical  Re¬ 

imbursement  Board  and  Advisory 
Committee. 

19.5  Determination  of  maximum  allowable 

cost. 

19.6  Review  and  revision  of  maximum  al¬ 

lowable  cost  determinations. 

Authority:  Pub.  L.  92-603,  section  224;. 
(40  U.S.C.  486c;  42  U.S.C.  1302,  1396f(b), 
1395x(v),  1395hh;  42  U.S.C.  1396b(l)(l);  42 
U.S.C.  242(b).  246(d)  (e),  247b,  247c,  299d; 
42  U.S.C.  2688N-1);  secs.  301,  311  of  the 
Comprehensive  Alcohol  Abuse  and  Alco¬ 
holism  Prevention,  Treatment  and  Rehabili¬ 
tation  Act  of  1970;  84  Stat.  1849,  88  Stat. 
129;  (42  UB.C.  4671,  4677);  secs.  409,  410,  of 
the  Drug  Abuse  Office  and  Treatment  Act; 
86  Stat.  81,  82  (42  U.S.C.  1176,  1177). 

§  19.1  Purpose. 

This  Part  establishes  Department  of 
Health,  Education,  and  Welfare  proce¬ 
dures  for  determining  drug  costs  and 
where  applicable  dispensing  charges 
which  the  Department  will  use  for  the 
purpose  of : 

(a)  Reimbursement  to  providers  and 
health  maintenance  organizations  under 
the  Medicare  program. 

(b)  Reimbursement  to  States  under 
State  administered  health,  welfare  and 
social  service  programs. 
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(c)  Allowable  costs  under  direct  proj¬ 
ect  grants. 

(d)  Departmental  purchase  of  drugs. 

This  Part  does  not  establish  procedures 
for  fixing  the  actual  amount  of  reim¬ 
bursement  to  which  providers  will  be  en¬ 
titled  for  dispensing  drugs.  Rather,  it 
establishes  procedures  for  setting  a  limit 
on  what  the  individual  program  regula¬ 
tions  and  policies  might  otherwise  pro¬ 
vide.  If  the  authorizing  legislation  for  a 
particular  program,  or  the  program  reg¬ 
ulations  or  policies  adopted  or  issued 
under  that  legislation,  provide  for  a  lower 
rate  of  reimbursement  than  the' Depart¬ 
mental  MAC  regulation  permits,  then 
the  program  reimbursement  rate,  being 
lower,  will  necessarily  control  the  actual 
payment. 

§  19.2  Definitions. 

For  the  purposes  of  this  Part: 

(a)  “Drug”  means  a  drug  product  con¬ 
taining  one  or  more  active  ingredients 
in  a  specified  dosage  form  and  strength. 
Each  dosage  form  and  strength  of  a  drug 
is  a  separate  drug. 

(b)  “Multiple-source  drug”  means  a 
drug  marketed  or  sold  by  two  or  more 
formulators  or  labelers. 

(c)  “Provider”  means  one  who  fur¬ 
nishes  medical  services  or  supplies  for 
which  he  is  entitled  to  reimbursement 
under  any  of  the  programs  referred  to 
in  §  19.1. 

(d)  “Actual  Asquisition  Cost”  means 
the  cost  of  a  product  to  the  provider, 
including  such  reasonable  warehousing 
and  other  distributional  costs  as  are  in¬ 
curred  by  a  provider  that  maintains  a 
warehouse  separate  from  its  retail  place 
of  business. 

§  19.3  Cost  limitation. 

(a)  The  amount  to  be  recognized  for 
reimbursement  or  payment  purposes  for 
any  drug  used  in  the  programs  or  activi¬ 
ties  described  in  §  19.1  shall  not  exceed 
the  cost  of  a  drug,  pursuant  to  paragraph 
(b)  of  this  section,  plus  a  reasonable 
dispensing  fee,  except  that  where  the 
charge  for  drug  dispensing  is  included  in 
some  other  reimbursable  amount,  a  sep¬ 
arate  dispensing  fee  shall  not  be  recog¬ 
nized. 

(b)  For  each  multiple-source  drug  for 
which  a  maximum  allowable  cost  (MAC) 
has  been  established  in  accordance  with 
§  19.5,  cost  will  be  limited  to  the  lesser 
of  (1)  the  MAC  and  (2)  the  actual  acqui¬ 
sition  cost  plus,  if  the  drug  is  provided 
on  an  outpatient  basis,  25  percent  of  the 
amount,  if  any,  by  which  the  MAC  ex- 
cedes  the  acquisition  cost.  With  respect 
to  a  drug  prescribed  for  a  patient  which 
the  prescriber  has  certified  in  writing  is 
the  only  brand  of  that  drug  which  the 
patient  can  tolerate  or  which  will  be 
effective  for  that  patient,  and  with  re¬ 
spect  to  drugs  other  than  those  described 
in  the  preceding  sentence,  cost  shall  be 
actual  acquisition  cost. 

§  19.4  Establishment  of  Pharmaceutical 
Reimbursement  Board  and  Advisory 
Committee. 

(a)  Pharmaceutical  Reimbursement 
Board.  There  Is  established  in  the  Office 


of  the  Assistant  Secretary  for  Health 
a  Pharmaceutical  Reimbursement  Board 
consisting  of  five  fulltime  employees  of 
the  Department,  representing  the  prin¬ 
cipal  program  areas  involved  in  develop¬ 
ing  and  implementing  the  cost  determi¬ 
nation.  The  Assistant  Secretary  for 
Health  shall  serve  as  Chairman  of  the 
Board. 

(b)  Pharmaceutical  Reimbursement 
Advisory  Committee.  There  is  established 
in  the  Office  of  the  Assistant  Secretary 
for  Health  a  Pharmaceutical  Reimburse¬ 
ment  Advisory  Committee  consisting  of 
nine  members  who  are  not  in  the  full¬ 
time  employment  of  the  United  States. 
The  members  shall  be  selected  for  terms 
of  two  years,  except  that  four  of  the  ini¬ 
tial  members  shall  serve  for  one  year. 
The  Secretary  will  select  the  members 
to  provide  as  full  a  range  as  possible  of 
knowledge,  experience  and  judgment  in 
the  areas  of  pharmacy,  pharmacology, 
medicine,  pharmaceutical  marketing, 
public  health  and  consumer  affairs.  The 
Secretary  shall  designate  one  of  the 
members  as  Chairman.  The  Committee 
will: 

(1)  Advise  the  Board  on  the  appro¬ 
priateness  of  proposed  MAC  determina¬ 
tions  submitted  by  the  Board  to  the  Com¬ 
mittee. 

(2)  Upon  request,  advise  the  Secretary 
and  the  Board  concerning  general 
policies  and  procedures  of  the  Depart¬ 
ment  in  reimbursing  or  paying  the  cost  of 
drugs  used  in  Departmentally  funded 
programs. 

§  19.5  Determination  of  maximum  al¬ 
lowable  cost. 

(a)  Identification  of  drugs  to  which 
a  MAC  may  be  applied.  The  Board  will 
identify  those  multiple-source  drugs  for 
which  significant  amounts  of  Federal 
funds  are  or  may  be  expended  under 
the  programs  and  for  the  activities  de¬ 
scribed  in  §  19.1  and  for  which  there  are 
or  may  be  significantly  different  prices 
charged  by  various  product  formulators 
and  labelers. 

(b)  Review  by  the  Food  and  Drug 
Administration.  For  each  drug  identified 
in  accordance  with  paragraph  (a)  of 
this  section,  the  Board  will  request  of 
the  Food  and  Drug  Administration  a 
written  statement  advising  the  Board 
of  any  pending  or  anticipated  regulatory 
activity,  including  the  establishment  of 
a  bioavailability  requirement,  which 
would  warrant  delay  in  establishing  a 
MAC  for  that  drug. 

(c)  Proposed  MAC  determination. 
For  each  drug  identified  in  accordance 
with  paragraph  (a)  of  this  section,  in 
the  absence  of  a  statement  from  the 
Food  and  Drug  Administration  advising 
delay  in  accordance  with  paragraph  (b) 
of  this  section,  the  Board  will  deter¬ 
mine  the  lowest  unit  price  at  which  the 
drug  is  widely  and  consistently  available 
to  providers  throughput  the  nation.  Such 
unit  price  will  be  the  proposed  MAC  for 
that  drug.  If  it  appears  to  the  Board 
that  a  drug  is  in  fact  unavailable  to  pro¬ 
viders  in  one  or  more  localities  at  the 
MAC  price,  although  it  is  widely  and 
consistently  available  at  the  MAC  price 


elsewhere  in  the  nation,  the  Board  shall 
make  a  separate  MAC  determination  for 
each  such  locality.  In  making  its  deter¬ 
minations,  the  Board  may  consider  any 
published  and  unpublished  data  and  in¬ 
formation  available  to  it  concerning  the 
marketing  and  sales  price  of  specific 
dosage  forms  and  strengths  of  drugs,  as 
well  as  any  other  materials  it  deems 
relevant. 

(d)  Pharmaceutical  Reimbursement 
Advisory  Committee.  After  making  such 
determination,  the  Board  shall  submit 
the  proposed  MAC,  together  with  such 
data  as  the  Board  relied  upon  or  con¬ 
sidered  in  making  its  determination  to 
the  Committee  for  its  advice  and  recom¬ 
mendations.  The  Committee  shall  con¬ 
sider  the  proposed  MAC,  the  data  sub¬ 
mitted,  and  any  other  relevant  informa¬ 
tion  available  to  it  and  promptly  report 
back  to  the  Board  its  advice  and  recom¬ 
mendations.  The  Board  shall,  after  con¬ 
sidering  the  advice  and  recommenda¬ 
tions  of  the  Committee,  determine 
whether  the  MAC,  or  a  modification  of 
MAC,  should  be  proposed  for  adoption. 

Note:  Meetings  of  the  Committee  shall 
be  open  to  the  public. 

(e)  Notice  and  comment.  The  Board 
shall  publish  as  a  notice  in  the  Federal 
Register  the  proposed  MAC  determined 
pursuant  to  this  section,  including  the 
report  and  recommendations  of  the 
Committee  and  shall  invite  submission 
of  written  comments  by  any  interested 
person  or  organization  within  30  days 
from  the  date  of  the  notice.  Comments 
and  data  received  will  be  maintained 
for  public  inspection  at  the  office  of  the 
Board. 

(f)  Public  hearing.  Any  person  or  or¬ 
ganization  may,  within  30  days  of  pub¬ 
lication  of  notice  of  a  proposed  MAC, 
request  in  writing  an  informal  hearing 
before  the  Board  on  whether  a  different, 
or  any,  MAC  should  be  established  for  the 
drug  described  in  the  notice.  Each  such 
request  for  hearing  shall  state  the  rea¬ 
sons  for  the  request  and  shall  summarize 
any  evidence  or  argument  intended  to  be 
presented  at  the  hearing  and  shall  give 
the  source  of  any  published  data  to  be 
relied  upon.  If  it  appears  to  the  Board 
from  the  request  that  it  will  be  aided  in 
its  deliberations  or  determinations  by  an 
informal  hearing,  it  may  grant  such 
hearing.  Notice  of  a  hearing  granted  will 
be  published  in  the  Federal  Register  at 
least  30  days  prior  to  the  hearing. 

(g)  Conduct  of  hearing.  The  informal 
hearing  may  be  before  the  full  Board,  a 
panel  of  three  or  more  members  of  the 
Board,  or  an  administrative  law  judge. 
Persons  and  organizations  wishing  to  ap¬ 
pear  at  the  hearing,  including  those  who 
requested  the  hearing,  shall,  no  later 
than  10  days  prior  to  the  hearing,  sub¬ 
mit  in  writing  to  the  Board  a  statement 
of  the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par¬ 
ticipants,  and  references  to  any  pub¬ 
lished  data  to  be  relied  upon.  On  the 
basis  of  the  submittals,  the  Board,  panel, 
or  an  administrative  law  judge  shall  de¬ 
termine  which  persons  and  organizations 
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shall  be  heard,  what  time  should  be  al¬ 
lotted  to  each  and  what  issues  shall  be 
considered.  The  hearing  shall  be  open  to 
the  public  and  a  written  record  shall  be 
made  of  the  proceedings.  If  the  hearing 
is  not  before  the  full  Board,  the  panel  or 
administrative  law  judge  conducting  the 
hearing  shall  submit  recommendations 
in  writing  to  the  Board.  Such  recommen¬ 
dations  shall  be  available  for  public  in¬ 
spection  at  the  office  of  the  Board- 
(h)  Final  determination.  After  consid¬ 
ering  the  written  comments,  the  presen¬ 
tations  made  at  any  public  hearing  and, 
if  the  hearing  was  not  before  the  full 
Board,  the  recommendations  of  the  panel 
or  administrative  law  judge,  the  Board 
shall  decide  whether  a  MAC  should  be 
established  for  each  drug  for  which  a 
notice  of  proposed  MAC  was  published 
and,  if  so,  shall  determine  the  MAC  for 
each  drug.  Notice  of  such  determination 
shall  be  published  in  the  Federal 
Register. 

§  19.6  Review  and  revision  of  maximum 
allowable  cost  determinations. 

The  Board  will  maintain  and  make 
publicly  available  a  list  of  MAC  deter¬ 
minations  and  will  regularly  review  the 
list  to  assure  that  continued  application 
of  each  MAC  is  justified.  Any  individual 
or  organization  may  at  any  time  request- 
in  writing  that  a  MAC  determination  be 
revised  or  withdrawn.  The  request  shall 
set  forth  the  specific  change  requested, 
the  justification  for  the  change,  and 
available  data  in  suport  of  the  request. 
Whenever  it  appears  to  the  Board  that 
there  are  substantial  grounds  for  review¬ 
ing  a  MAC  determination,  it  shall  insti¬ 
tute  such  review  in  accordance  with  the 
procedures  set  forth  in  §  19.5. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  4-65,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  no 
later  than  January  14, 1975.  Written  ma¬ 
terial  submitted  will  be  available  for  pub¬ 
lic  Inspection  at  the  above  address. 

Dated:  November  12, 1974. 

Caspar  W.  Weinberger, 
Secretary,  Health,  Education, 
and  Welfare. 

[PR  Doc.  74-26823  Filed  ll-14-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  74-WE-46-AD] 

LOCKHEED  AIRCRAFT  SERVICE  COMPANY, 
MODEL  209  DIGITAL  FLIGHT  DATA  RE¬ 
CORDER 

Notice  of  Proposed  Airworthiness  Standard 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  Lockheed  Aircraft  Service  Company 
Model  209  Digital  Flight  Data  Recorder 


PROPOSED  RULES 

installed  in,  but  hot  limited  to,  Boeing 
727,  737,  and  747,  Douglas  DC-8,  DC-9, 
and  DC-10,  Lockheed  L-1011,  Dassault/ 
Sud  Fan  Jet  Falcon,  Hawker-Siddeley 
DH-125  and  748  and  Fokker  F-28  air¬ 
planes. 

There  have  been  instances  where  the 
recorded  data  have  been  insufficient  for 
the  data  reduction  process  to  provide 
the  required  flight  data  parameters  being 
recorded.  It  has  been  determined  that 
this  data  insufficiency  is  caused  by  im¬ 
proper  installations  for  the  required  vi¬ 
bration  isolation.  Since  this  condition  is 
likely  to  exist  on  all  affected  airplanes 
on  which  the  recorder  is  not  properly 
isolated  from  vibration,  the  proposed  air¬ 
worthiness  directive  would  require  vi¬ 
bration  isolated  installations  for  the 
Model  209  Recorder. 

Interested  persons  are  invited  to  partic¬ 
ipate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Department  of  Transportation,  Fed¬ 
eral  Aviation  Administration,  Western 
Region,  Attention :  Regional  Counsel, 
Airworthiness  Rules  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los  An¬ 
geles,  California  90009.  All  communica¬ 
tions  received  on  or  before  December  20, 
1974  will  be  considered  by  the  agency  be¬ 
fore  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Lockheed  Aircraft  Service  Company. — 
Applies  to  Lockheed  Aircraft  Service 
Company  Model  209  Digital  Flight 
Data  Recorder  installed  in,  but  not 
limited  to,  Boeing  727,  737  and  747, 
Douglas  DC-8,  DC-9,  and  DC-10, 
Lockheed  L-1011,  Dassault/Sud  Fan 
Jet  Falcon,  Hawker-Siddeley  DH- 
125  and  748,  and  Fokker  F-28  air¬ 
planes. 

Compliance  required  within  ninety  calen¬ 
dar  days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  provide  satisfactory  recording  of  the 
required  flight  data  parameters,  install  four 
vibration  isolators,  Barry  Division  of  Barry 
Wright  Corporation,  P/N  L44-BA-10,  under 
the  Model  209  Digital  Flight  Data  Recorder, 
in  accordance  with  Lockheed  Aircraft  Service 
Company  Drawing  No.  10077J500,  Revision 
D,  or  later  FAA-approved  revisions. 

Equivalent  vibration  Isolators  and  Installa¬ 
tions  may  be  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 
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Issued  in  Los  Angeles,  California  on 
November  5, 1974. 

-  Robt.  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

[FR  Doc.74-26767  Filed  11-14-74:8:45  am] 

[14  CFR  Parts  71,73] 

[Airspace  Docket  No.  74-SW-36] 

DESIGNATION  OF  TEMPORARY 
RESTRICTED  AREAS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  74-24659  appearing  at  page 
37652,  in  the  issue  of  Wednesday,  Octo¬ 
ber  23, 1974,  make  the  following  changes: 

1.  In  the  third  column,  under  desig¬ 
nation  “R-5120B  Gallant  Shield  75”, 
lines  6  and  7  should  be  deleted  and  the 
following  inserted:  "lOe'lS^O"  W.; 
thence  north-northeast”. 

2.  In  the  third  column,  under  desig¬ 
nation  “R-5120C  Gallant  Shield  75”,  in 
line  7  the  figure  reading  “333 #”  should 
read  “33°”. 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  74-41;  Notice  1] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Extension  of  Flammability  Standard 
This  notice  proposes  to  extend  the  ap¬ 
plicability  of  Federal  Motor  Vehicle 
Safety  Standard  No.  302,  Flammability 
of  Interior  Materials  (49  CFR  571.302) 
to  campers  and  trailers  other  than  those 
sold  exclusively  for  the  transportation  of 
cargo. 

On  June  7,  1974,  the  Recreational  Ve¬ 
hicle  Institute,  Inc.  (RVT),  a  trade  or¬ 
ganization  representing  manufacturers 
of  recreational  vehicles,  petitioned 
NHTSA  to  extend  the  applicability  of 
FMVSS  No.  302  to  several  types  of  recre¬ 
ational  vehicles  as  well  as  slide-in  camp¬ 
ers  and  pickup  covers.  RVI  argued  that 
there  is  a  similarity  in  design  and  ma¬ 
terials  between  the  multipurpose  passen¬ 
ger  vehicles  currently  included  within 
the  standard  and  the  vehicles  they  have 
petitioned  to  include.  Further,  RVI  stated 
that  it  believed  that  a  potential  flam¬ 
mability  safety  problem  exists.  Based  on 
accident  investigation  reports  of  fires  in 
campers  and  trailers  obtained  from  the 
Consumer  Product  Safety  Commission, 
the  NHTSA  concurs  in  this  belief.  Copies 
of  these  reports  have  been  placed  in  the 
Docket  for  inspection. 

As  RVI  indicated  in  their  petition,  a 
number  of  States,  as  well  as  the  Amer¬ 
ican  National  Standards  Institute 
(ANSI),  have  recognized  this  potential 
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danger,  and  either  have  issued  or  are  in 
the  process  of  issuing  their  own  stand¬ 
ards  to  alleviate  the  risk.  Inasmuch  as  a 
Federal  motor  vehicle  safety  standard 
would  preempt  inconsistent  State  stand¬ 
ards,  the  views  of  the  States  and  ANSI 
are  particularly  solicited. 

Based  on  RVI’s  recommendation,  the 
proposed  effective  date  for  the  amend¬ 
ment  would  be  March  1, 1975. 

Accordingly,  it  is  proposed  that  S3,  of 
§  571.302  of  title  49,  Code  of  Federal 
Regulations,  be  amended  to  read  as 
follows : 

§  571.302  Standard  No.  302;  Flamma¬ 
bility  of  Interior  Materials. 

*  *  *  •  * 

S3.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen¬ 
ger  vehicles,  trucks,  buses,  campers,  and 
trailers  other  than  those  sold  exclusively 
for  the  transportation  of  cargo. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street, 
SW,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi¬ 
ble,  comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  17, 
1975. 

Proposed  effective  date:  September  1, 
.  1975. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  au¬ 
thority  at  49  CFR  1.51  and  49  CFR  501.8) 

Issued  on:  November  12,  1974. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.74-26836  Filed  11-14-74:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  288-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Heavy-Duty  Gasoline-Powered 
Vehicle  Retrofit  Regulation 

On  November  13.  1973  (38  FR  31388) 
the  U.S.  Environmental  Protection  Agen 


cy  (EPA)  published  in  the  Federal 
Register  the  New  Jersey  Transporta¬ 
tion  Control  Plan.  The  Plan  contained 
a  combination  of  stationary  and  mobile 
source  emission  control  measures  for 
attaining  and  maintaining  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  and  photochemical  oxidants 
(hydrocarbons)  in  the  New  Jersey  por¬ 
tions  of  the  New  Jersey-New  York-Con- 
necticut  and  Metropolitan  Philadelphia 
Interstate  Air  Quality  Control  Regions. 
At  that  time,  regulations  were  promul¬ 
gated  for  the  retrofit  of  light-duty  ve¬ 
hicles  (gasoline-powered  motor  vehicles 
rated  at  6,000  lb.  gross  vehicle  weight 
(GVW)  or  less)  and  medium-duty  ve¬ 
hicles  ( gasoline-powered  motor  vehicles 
rated  at  more  than  6,000  lb.  GVW  but 
less  than  10,000  lb.  GVW).  Regulations 
for  the  retrofit  of  heavy-duty  vehicles 
were  not  included  in  the  November  13, 
1973  New  Jersey  Transportation  Con¬ 
trol  Plan  because  the  necessary  tech¬ 
nology  was  not  available.  Also  it  was 
anticipated  that  emission  reductions 
from  this  class  of  vehicle  were  to  be 
reduced  using  a  program  of  limited  de¬ 
livery  prohibition.  Since  the  time  of 
promulgation  of  the  plan,  it  has  been 
determined  that  control  of  emissions  by 
the  use  of  the  limited  delivery  prohibi¬ 
tion  has  caused  enforcement  and  other 
implementation  problems.  EPA,  in  the 
rules  and  regulations  section  of  today’s 
Federal  Register,  is  withdrawing  that 
regulation.  The  regulation  now  being 
proposed  which  will  require  the  retrofit 
of  heavy-duty  gasoline-powered  vehi¬ 
cles  (GVW  greater  than  10,000  lbs.),  is 
intended  to  replace  the  limited  delivery 
prohibition,  40  CFR  52.1586  (38  FR 
31388). 

It  is  also  necessary  to  propose  a  re¬ 
vision  to  §  52.1583,  regulation  for  an¬ 
nual  inspection  and  maintenance.  This 
proposed  revision  will  ensure  that  the 
retrofit  devices  which  are  installed  on 
heavy-duty  gasoline-powered  vehicles 
continue  to  operate  correctly.  The  pro¬ 
posed  regulation  will  reduce  hydrocar¬ 
bon  emissions  from  heavy-duty  gasoline- 
fueled  vehicles  in  excess  of  10,000  lbs. 
GVW  by  May  31, 1977.  The  reductions  in 
emissions  resulting  from  the  proposed 
regulation  are  shown  in  Table  1.  The 
timetable  for  compliance  which  is  being 
proposed  is  designed  to  provide  time  for 
the  technological  advances  while,  at  the 
same  time,  meeting  the  final  implemen¬ 
tation  deadline  of  May  31, 1977. 

The  city  of  New  York  with  EPA  fund¬ 
ing  is  conducting  a  program  to  evaluate 
the  effectiveness  of  gasoline-powered  ve¬ 
hicle  retrofit  devices.  The  program  is 
designed  V>  review  a  wide  range  of  de¬ 
vices  for  control  of  hydrocarbons  and 
carbon  monoxide  and  final  results  will 
be  available  by  July  1,  1975.  Data  to  be 
used  in  the  selection  of  appropriate  de¬ 
vices  is  expected  to  result  from  this 
jointly  funded  project. 

It  is  recognized  that  the  heavy-duty 
retrofit  program  proposed  here  will  have 
to  be  coordinated  with  the  heavy-duty 
retrofit  programs  in  other  parts  of  the 
New  Jersey-New  York-Connecticut 
,  AQCR,  e.g.,  the  New  York  City  Trans- 
-  portation  Control  Plan  already  contains 


a  regulation  requiring  retrofit  and  in¬ 
spection  of  heavy-duty  vehicles. 

Tablet 


Annual  Percent 
(T/yr)  reduc¬ 
tion 


Stationary  source  emissions  without 

control  strategy . . . 116,310 . 

Expected  Reductions: 

Control  of  petroleum  storage . .  42, 723  10. 0 

Control  of  solvent  emissions  from 

dry  cleaning .  1. 7 

Gasoline  marketing  vapor  con¬ 
trols .  2. 3 

Other  stationary  source  controls..  8,229  1.9 

Emissions  remaining . . 48,117 . . 

Aircraft  emissions . 17,575  . 

Mobile  source  emissions  without  con¬ 
trol  strategy . 294,982  . . 

Expected  Reductions: 

FMVCP-LDV’s .  129,290  30.1 

FMVCP-HDV's .  3,578  0.8 

I/M-LDV’s .  8,258  1.9 

I/M-MDV’s .  2,450  0.6 

I/M-HDV’s .  723  . - 

E  G  R-Airbleed-LD  V’s .  9,414  2.2 

Catalytic  retrofit — LDV’s.  .  _ _  11, 149  2. 6 

Retrofit— MDV’s . w  4,925  LI 

Retrofit— HDV’s .  1,485  . 

Reduction  in  VMT . ‘47,876  11.7 

Emissions  remaining . 75,834  ... . . 

Total  emissions  without  control 

strategy . : _  428,867  . . 

Total  reductions .  287, 341  66. 9 


‘  Represents  a  VMT  reduction  of  54.1  percent. 

Public  hearings  on  this  proposal  will 
be  held  no  sooner  than  30  days  from  the 
date  of  this  notice.  Exact  dates,  times, 
and  place  will  be  announced  in  the  Fed¬ 
eral  Register  and  newspapers  in  the 
affected  areas. 

Written  comments  on  the  proposal 
may  be  submitted  on  or  before  Decem¬ 
ber  16,  1974,  to  Mr.  Gerald  M.  Hansler, 
Regional  Administrator,  U.S.  Environ¬ 
mental  Protection  Agency,  Region  n,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

(Secs.  110(c)  and  301(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857  et  seq.) ) 

Dated:  November  7, 1974. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  Part  52,  Chap¬ 
ter  1,  Title  40,  Code  of  Federal  Regula¬ 
tions  as  follows: 

Subpart  FF — New  Jersey 

1.  Section  52.1583  is  revised  to  read 
as  follows : 

§  52.1583  Regulation  for  annual  inspec¬ 
tion  and  maintenance. 

(a)  Definitions: 

(1)  “Inspection  and  maintenance 
program”  means  a  program  to  reduce 
emissions  from  in-use  vehicles  through 
Identifying  vehicles  that  need  emission 
control  related  maintenance  and  requir¬ 
ing  that  such  maintenance  be  performed. 

(2)  “light-duty  vehicle”  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb.  GVW  or  less. 

(3)  “Medium-duty  vehicle”  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb.  GVW  and  less  than 
10,000  lb.  GVW. 

(4)  “Heavy-duty  vehicle”  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  10,000  lb.  GVW. 

(5)  All  other  terms  used  in  this  para¬ 
graph  that  are  defined  in  40  CFR  Part 
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51,  Appendix  N,  are  used  herein  with  the 
meanings  therein  defined. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portion  of  the  New  Jersey- 
New  York-Connecticut  AQCR  for  light, 
medium  and  heavy-duty  vehicles,  and 
applicable  in  the  New  Jersey  portion  of 
the  Metropolitan  Philadelphia  AQCR  for 
light-duty  vehicles  only. 

(c)  The  State  of  New  Jersey  shall  con¬ 
tinue  to  administer  and -enforce  its  own 
inspection  and  maintenance  program  in 
effect  on  the  date  of  promulgation  of  this 
section,  and,  in  addition,  shall  establish 
an  inspection  and  maintenance  program 
applicable  to  all  heavy-duty  and  me¬ 
dium-duty  vehicles  registered  in  the  af¬ 
fected  Regions -that  operate  on  streets 
and  highways  over  which  it  has  owner¬ 
ship  or  control  in  conformity  with  the 
requirements  of  this  section.  No  later 
than  July  1,  1974,  the  State  shall  submit 
to  the  Administrator  legally  adopted 
regulations  for  that  portion  of  the  pro¬ 
gram  that  pertains  to  light-duty  and 
medium-duty  vehicles.  For  that  portion 
of  the  program  that  pertains  to  heavy- 
duty  vehicles  the  State  shall  submit 
legally  adopted  regulations  by  May  31, 
1975.  The  State  may  exempt  any  class 
or  category  of  vehicles  which  the  State 
finds  are  rarely  used  on  public  streets 
and  highways  (such  as  classic  or  an¬ 
tique  vehicles).  The  regulations  shall 
include: 

(1)  Provisions  for  inspection  of  all 
such  motor  vehicles  at  periodic  intervals 
at  least  once  each  year  by  means  of  the 
test  in  use  by  the  State  on  the  date  of 
promulgation  of  this  section  or  such 
other  type  of  test  as  may  be  approved 
by  the  Administrator. 

(2)  Provisions  for  Inspection  failure 
criteria  consistent  with  the  failure  of  30 
percent  of  the  vehicles  tested  during  the 
first  inspection  cycle. 

(3)  Provisions  to  require  that  failed 
vehicles  receive,  within  2  weeks,  the 
maintenance  necessary  to  achieve  com¬ 
pliance  with  the  inspection  standards. 
These  provisions  shall  include  sanctions 
against  non-complying  individual  own¬ 
ers  and  repair  facilities,  retest  of  failed 
vehicles  following  maintenance,  a  cer¬ 
tification  program  to  insure  that  re¬ 
pair  facilities  performing  the  required 
maintenance  have  the  necessary  equip¬ 
ment,  parts  and  knowledgeable  operators 
to  perform  the  tasks  satisfactorily,  and 
such  other  measures  as  may  be  neces¬ 
sary  or  appropriate. 

(4)  A  program  of  enforcement,  such  as 
a  spot  check  of  idle  adjustment,  to  in¬ 
sure  that,  following  maintenance,  ve¬ 
hicles  are  not  subsequently  readjusted 
or  modified  in  such  a  way  as  would 
cause  them  no  longer  to  comply  with  the 
Inspection  standards.  This  program  shall 
Include  appropriate  penalties  for  viola¬ 
tion. 

(5)  Designation  of  an  agency  or  agen¬ 
cies  responsible  for  conducting,  over¬ 
seeing,  and  enforcing  the  inspection  and 
maintenance  program. 

(d)  Commencing  January  1,  1975,  the 
8tate  shall  not  register  or  allow  to  op¬ 


erate  on  its  highways  any  light-duty 
vehicles  or  medium-duty  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur¬ 
suant  to  paragraph  (c)  of  this  section. 
Commencing  May  31, 1977  the  State  shall 
not  register  or  allow  to  operate  on  its 
highways  any  heavy-duty  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur¬ 
suant  to  paragraph  (c)  of  this  section. 
This  shall  not  apply  to  the  initial  regis¬ 
tration  of  a  new  motor  vehicle. 

(e)  Commencing  January  1,  1975,  no 
owner  of  a  light-duty  or  medium  duty 
vehicle  shall  operate  or  allow  the  opera¬ 
tion  of  any  such  vehicle  that  does  not 
comply  with  the  applicable  standards  and 
procedures  adopted  pursuant  to  para¬ 
graph  (c)  of  this  section.  Commencing 
May  31,  1977  no  owner  of  a  heavy-duty 
vehicle  shall  operate  or  allow  the  opera¬ 
tion  of  any  such  vehicle  that  does  not 
comply  with  the  applicable  standards  and 
procedures  adopted  pursuant  to  para¬ 
graph  (c)  of  this  section.  This  shall  not 
apply  to  the  initial  registration  of  a  new 
motor  vehicle. 

<f )  The  State  of  New  Jersey  shall  sub¬ 
mit,  no  later  than  April  15,  1974,  a  de¬ 
tailed  compliance  schedule  showing  the 
steps  it  will  take  (or  has  taken)  to  estab¬ 
lish  and  enforce  a  state-operated  inspec¬ 
tion  and  maintenance  program  for  light- 
duty  and  medium-duty  vehicles  pursuant 
to  paragraph  (c)  of  this  section,  includ¬ 
ing  the  text  of  any  adopted  legislation 
and  any  needed  regulations  that  it  will 
propose  for  adoption.  For  heavy-duty 
vehicles,  the  State  shall  submit  no  later 
than  September  1, 1975,  a  similar  compli¬ 
ance  schedule.  The  compliance  schedule 
for  each  portion  of  the  program  shall  also 
include: 

(1)  The  date  by  which  the  State  will 
recommend  any  needed  legislation  to  the 
State  legislature; 

(2)  The  date  by  which  any  additional 
necessary  equipment  will  be  ordered; 

(3)  A  statement  from  the  Governor 
and  State  Treasurer  identifying  the 
sources  and  amounts  of  funds  for  the 
program.  If  funds  cannot  be  legally  ob¬ 
ligated  under  existing  statutory  author¬ 
ity,  the  text  of  needed  legislation  must 
be  submitted. 

2.  Section  52.1586  is  revised  to  read  as 
follows: 


§  52.1586  Heavy  duty  retrofit. 

(a)  Definitions: 

(1)  “Heavy-duty  retrofit”  means  a 
system  or  device  such  as  modification  to 
the  engine’s  carburetor  or  positive  crank¬ 
case  ventilation  system  that  results  in 
reductions  in  exhaust  emissions  of  hy¬ 
drocarbon  and  carbon  monoxide  from 
heavy-duty  vehicles  of  at  least  30  and 
40  percent,  respectively. 

(2)  “Heavy-duty  vehicle”  means  a 
gasoline-powered  motor  vehicle  rated  at 
10,000  lb.  gross  vehicle  weight  (GVW) 
or  more. 

(3)  All  other  terms  used  in  this  sec¬ 
tion  that  are  defined  in  Part  51,  Appen¬ 
dix  N,  of  this  chapter  are  used  herein 
with  meanings  so  defined. 


(b)  This  section  is  applicable  within 
the  New  Jersey  portion  of  the  New  Jer¬ 
sey-New  York-Connecticut  AQCR. 

(c)  The  State  of  New  Jersey  shall 
establish  a  retrofit  program  to  ensure 
that  on  or  before  May  31, 1977  all  heavy- 
duty  vehicles  registered  in  the  area  spec¬ 
ified  in  paragraph  (b)  of  this  section 
are  equipped  with  an  appropriate  retrofit 
device,  as  approved  by  the  Administrator 
that  will  reduce  exhaust  emissions  of  hy¬ 
drocarbons  and  carbon  monoxide  to  the 
same  extent  as  noted  above.  No  later 
than  September  1,  1975  the  State  of 
New  Jersey  shall  submit  to  the  Adminis¬ 
trator  a  detailed  compliance  schedule 
showing  the  steps  it  will  take  to  estab¬ 
lish  and  enforce  a  retrofit  program  pur¬ 
suant  to  this  section.  The  compliance 
schedule  shall  include  a  date  by  which 
the  State  shall  evaluate  and  approve  de¬ 
vices  for  use  in  this  program.  Such  date 
shall  be  no  later  than  January  1, 1976. 

(d)  No  later  than  January  1,  1976  the 
State  shall  submit  legally  adopted  reg¬ 
ulations  to  the  Administrator  establish¬ 
ing  such  a  program.  The  regulations 
shall  Include : 

(1)  Designation  of  an  agency  respon¬ 
sible  for  evaluating  and  approving  de¬ 
vices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon¬ 
sible  for  ensuring  that  the  provisions  of 
paragraph  (d)  (3)  of  this  section  are  en¬ 
forced. 

(3)  Provisions  for  beginning  the  in¬ 
stallation  of  the  retrofit  devices  by  May 
31,  1976  and  completing  the  installation 
of  the  devices  on  all  vehicles  subject  to 
this  section  no  later  than  May  31,  1977. 

(4)  A  provision  that  starting  no  later 
than  May  31,  1977,  no  vehicle  for  which 
retrofit  is  required  under  this  section 
shall  pass  the  annual  emission  tests  pro¬ 
vided  for  by  §  52.1583  unless  it  was  first 
equipped  with  an  approved  retrofit  de¬ 
vice,  which  the  test  has  shown  to  be  in¬ 
stalled  and  operating  correctly.  The  reg¬ 
ulations  shall  include  test  procedures 
and  failure  criteria  for  implementing 
this  provision. 

(5)  Methods  and  procedures  for  en¬ 
suring  that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require¬ 
ments  of  any  general  program  for  peri¬ 
odic  inspection  and  maintenance  of  ve¬ 
hicles)  for  emissions  testing  at  the  time 
of  device  installation  or  scone  other  posi¬ 
tive  assurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  May  31,  1977,  the  State 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

(f )  After  May  31,  1977,  no  owner  of  a 
vehicle  subject  to  this  section  shall  op¬ 
erate  or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im¬ 
plementing  this  section. 
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(g)  The  State  may  exempt  any  class 
or  category  of  vehicles  from  this  sec¬ 
tion  which  the  State  finds  are  rarely 
used  on  public  streets  and  highways 
(such  as  classic  or  antique  vehicles)  or 
for  which  the  State  demonstrates  to  the 
Administrator  that  retrofit  devices  ap¬ 
proved  pursuant  to  this  section  are  not 
commercially  available. 

[PR  Doc.74-26625  Filed  ll-14-74;8:45  am] 

[  40  CFR  Part  52  ] 

[FRL  288-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  New  Jersey  Organic  Material 
Regulation 

On  July  3,  1973  (38  PR  17782)  the  U.S. 
Environmental  Protection  Agency  (EPA) 
proposed  the  New  Jersey  Transportation 
Control  Plan.  The  plan  contained  a 
combination  of  stationary  and  mobile 
source  emission  control  measures  for  at¬ 
taining  and  maintaining  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  (hydrocarbons) 
in  the  New  Jersey  portions  of  the  New 
Jersey-New  York-Connecticut  and  Met¬ 
ropolitan  Philadelphia  Interstate  Re¬ 
gions  (“the  Regions”).  Section  52.1594 
of  this  proposed  plan  was  a  measure  to 
control  the  use  of  organic  solvents  and 
was  modeled  after  Los  Angeles  Air  Pol¬ 
lution  Control  District  (LAAPCD)  Rule 
No.  66.  As  such  it  was  based  upon  the 
photochemical  reactivity  of  solvents 
being  used. 

Public  hearings  on  the  proposed  plan 
were  held  on  July  16.  17,  and  18,  1973  in 
Camden,  Trenton,  and  Newark,  New  Jer¬ 
sey.  Testimony  and  comments  that  were 
submitted  at  the  hearings  by  representa¬ 
tives  of  affected  industrial  sources  sup¬ 
ported  this  proposed  regulation  on  or¬ 
ganic  solvent  usage. 

During  the  period  immediately  follow¬ 
ing  the  hearings,  the  New  Jersey  State 
Department  of  Environmental  Protec¬ 
tion  (NJDEP)  presented  to  EPA  a  pro¬ 
posed  regulation  that  it  had  developed 
for  controlling  organic  solvent  usage. 
This  NJDEP  proposed  regulation  was  not 
based  upop  the  photochemical  reactivity 
of  the  organic  solvents. 

EPA  in  an  effort  to  minimize  disrup¬ 
tions  that  could  occur  when  NJDEP 
adopted  its  regulation  modified  its  pro¬ 
posal  to  reflect  the  approach  NJDEP 
was  proposing  to  take.  The  final  EPA 
regulation  was  promulgated  on  Novem¬ 
ber  13,  1973  as  1  52.1596,  Volatile  or¬ 
ganic  substances. 

During  the  comment  period  following 
promulgation  of  the  New  Jersey  Trans¬ 
portation  Control  Plan  (38  FR  31388) 
the  National  Paint  and  Coating  Asso¬ 
ciation  (NPCA)  and  other  industrial 
companies  such  as  General  Motors  and 
the  Ford  Motor  Company  contended  that 
EPA’s  regulation  was  not  technically 
feasible.  Subsequent  meetings  were  held 
with  NPCA,  General  Motors,  Ford  Mo¬ 
tor  Company,  and  other  companies  to 
discuss  the  technical  feasibility  of  the 


regulation.  Based  on  data  presented  at 
these  meetings,  EPA  concluded  that  it 
does  not  have  adequate  data  to  determine 
that  S  52.1596  as  promulgated  is  an  avail¬ 
able  method  for  controlling  non-methane 
hydrocarbon  emissions  from  painting 
operations.  Therefore,  in  the  rules  and 
regulations  section  of  today’s  Federal 
Register,  EPA  has  revoked  §  52.1596, 
Volatile  organic  substances,  and  has  re¬ 
vised  §  52.1597,  Federal  compliance 
schedules,  to  delete  the  compliance  dates 
for  §  52.1596. 

At  this  time  EPA  is  proposing  a  modi¬ 
fied  §  52.1596,  Volatile  organic  materials, 
to  reflect  the  technical  information  that 
was  presented  at  the  previously  men¬ 
tioned  meetings  with  technical  repre¬ 
sentatives  of  NPCA,  General  Motors, 
Ford  Motor  Company  and  other  indus¬ 
trial  companies.  The  revised  regulation 
is  based  upon  photochemical  reactivity 
of  hydrocarbons  as  defined  in  LAAPCD 
Rule  No.  66.  Also,  the  proposal  now  al¬ 
lows  for  reformulation  of  paints  and  sol¬ 
vents  as  a  method  of  control  when  the 
solvents  come  into  contact  with  direct- 
flame,  as  happens  during  baking  in  di¬ 
rect-fired  ovens.  Based  upon  technical 
information  presented  at  these  meetings, 
EPA  proposes  to  exempt  those  paints  and 
solvents  that  contain  less  than  30  per¬ 
cent  by  volume  of  volatile  organic  ma¬ 
terials  provided  that  the  volatile  organic 
fraction  is  not  photochemically  reactive 
as  defined  in  the  proposal. 

The  compliance  schedule  provisions 
which  apply  to  Section  52.1596  have  been 
modified  to  provide  for  flexibility  in  deal¬ 
ing  with  sources  of  volatile  solvent  emis¬ 
sions.  The  regulation  itself  is  planned 
primarily  to  prevent  emissions  of  photo¬ 
chemically  reactive  hydrocarbons  and 
to  encourage  the  development  of  new 
process  technology  which  will  signifi¬ 
cantly  reduce  the  quantities  of  solvents 
presently  being  used.  Because  the  types 
of  processes  affected  by  this  regulation 
are  extremely  varied,  they  do  not  lend 
themselves  to  any  particular  categorical 
schedule  of  compliance.  For  this  reason, 
no  categorical  schedule  has  been  included 
in  the  regulation  and  each  source  will 
be  required  to  submit  an  individual  com¬ 
pliance  schedule  for  approval.  However, 
these  individual  schedules  must  provide 
for  emission  reductions  as  expeditiously 
as  practicable  and  must  represent  a  good 
faith  effort  to  achieve  the  goals  of  this 
section. 

The  provision  allowing  a  process  source 
the  alternative  to  submit  a  schedule  for 
implementation  of  new  technology  is 
quite  limited  in  its  scope.  The  source  will 
be  required  to  demonstrate  a  present 
high  state  of  development  of  the  new  low 
solvent  technology  before  such  a  com¬ 
pliance  schedule  will  be  accepted.  In  ad¬ 
dition  to  the  development  schedule,  the 
source  must  submit  a  schedule  for  in¬ 
stallation  of  .  conventional  abatement 
equipment  to  be  applicable  if  the  new 
technology  development  falls  behind 
schedule  or  if  the  new  process  appears  to 
be  unacceptable. 

Some  other  regulations  promulgated  by 
EPA  which  are  similar  to  this  proposal  and 


similar  to  LAAPCD  Rule  No.  66  (e.g.,  40 
CFR  §  52.254  for  California)  have  a  final 
compliance  date  of  July  31,  1975.  Since 
one  of  the  major  features  of  the  LAAPCD 
Rule  No.  66  approach  is  to  encourage 
sources  to  reformulate  solvents  and  other 
materials,  it  has  been  argued  that  pro¬ 
viding  a  later  final  compliance  date  will 
provide  a  greater  incentive  to  sources  to 
pursue  that  alternative.  On  the  other 
hand,  a  later  date  may  lead  to  one  or 
two  additional  years  of  relatively  high 
emissions  which  would  not  be  desirable. 
Comments  are  invited  on  whether  the 
final  compliance  date  should  be  1975, 
1976,  or  1977.  One  alternative  would  be 
a  1975  compliance  date  for  sources  with 
a  potential  emission  rate  (see  Table  1  of 
the  proposed  regulation)  of  2500  pounds/ 
hour  or  greater,  a  1976  compliance  date 
for  those  sources  with  a  potential  emis¬ 
sion  rate  of  1000  to  2499  pounds  per  hour, 
and  a  1977  compliance  date  for  those 
with  a  potential  emission  rate  of  less 
than  1000  pounds  per  hour. 

Other  regulations  (e.g.,  40  CFR  §  52.- 
254)  limit  the  volatile  content  of  an  ex¬ 
empted  material  to  30  percent  initially 
and  lower  it  to  20  percent  at  a  later  time. 
Comment  also  is  invited  on  this  possi¬ 
bility. 

Public  hearings  on  this  proposal  will 
be  held  no  sooner  than  30  days  from  the 
date  of  this  notice.  Exact  dates,  times, 
and  places  will  be  announced  in  the  Fed¬ 
eral  Register  and  newspapers  in  the 
affected  areas. 

Written  comments  on  the  proposal 
may  be  submitted  on  or  before  Decem¬ 
ber  16,  1974,  to  Mr.  Gerald  M.  Hansler, 
Regional  Administrator,  U.S.  Environ¬ 
mental  Protection  Agency,  Region  n,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

(Section  110(c)  and  301(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1867  et  seq.) ) 

Dated:  November  7, 1974. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  Part  52,  Chap¬ 
ter  1,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  FF — New  Jersey 

1.  Section  52.1596  is  revised  to  reeyl 
as  follows: 

§  52.1596  Organic  materials. 

(a)  Definitions: 

(1)  “Organic  materials”  means  chem¬ 
ical  compounds  of  carbon  excluding  car¬ 
bon  monoxide,  carbon  dioxide,  carbonic 
acid,  metallic  carbides,  metallic  carbon¬ 
ates  and  ammonium  carbonate  and  hav¬ 
ing  a  vapor  pressure  of  0.02  pounds  per 
square  inch  absolute  or  greater  at  70  s 
F  and  14.7  psia.,  including  but  not  limited 
to  petroleum  fractions,  petro-chemicals 
and  solvents. 

(2)  “Photochemically  reactive  organic 
material”  means  any  organic  material 
with  an  aggregate  of  more  than  20  per¬ 
cent  of  its  total  volume  composed  of  the 
chemical  compounds  classified  below  or 
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which  exceeds  any  of  the  following  In¬ 
dividual  percentage  composition  limita¬ 
tions,  referred  to  the  total  volume  of  the 
liquid: 

(i)  A  combination  of  hydrocarbons, 
alcohol,  aldehydes,  esters,  ethers,  or 
ketones  having  an  olefinic  or  cyclo-ole- 
finic  type  of  insaturation:  5  percent: 

Cii)  A  combination  of  aromatic  hydro¬ 
carbons  with  eight  or  more  carbon  atoms 
to  the  molecule  except  ethyl  benzene: 

8  percent: 

(iii)  A  combination  of  ethylbenzene, 
ketones  having  branched  hydrocarbon 
structures,  trichloroethylene  or  toluene: 

20  percent. 

Whenever  any  organic  material  or  any 
constituent  of  an  organic  material  may 
be  classified  from  its  chemical  structure 
into  more  than  one  of  the  above  groups 
of  organic  compounds,  it  shall  be  consid¬ 
ered  as  a  member  of  the  most  reactive 
chemical  group,  that  is,  that  group  hav¬ 
ing  the  least  allowable  percentage  of  the 
total  volume  of  liquid. 

(3)  “Potential  emission  rate”  means 
the  mass  rate  of  organic  materials  emit¬ 
ted  or  to  be  emitted  from  any  machine, 
article,  equipment,  or  other  contrivance 
into  the  outdoor  air  exclusive  of  any 
type  of  control  apparatus. 

(4)  “Maximum  allowable  emission 
rate”  means  the  maximum  amount  of 
organic  materials  which  may  be  emitted 
into  the  outdoor  air  at  any  instant  in 
time  or  during  any  prescribed  interval 
of  time. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Regions. 

(c)  A  person  shall  not  emit  into  the 
atmosphere  photochemically  reactive 
organic  materials  from  any  article,  ma¬ 
chine,  equipment,  or  other  contrivance 
unless  said  discharge  conforms  with  the 
limitations  set  forth  in  Table  1. 

(d)  Emissions  from  any  article,  ma¬ 
chine,  equipment,  or  other  contrivance 
where  the  organic  materials  come  into 
contact  with  flame  or  are  baked,  heat 
cured,  or  heat  polymerized,  and  during 
which  the  temperature  of  the  organic 
material  reaches  180°  P  or  greater  in 
the  presence  of  oxygen,  shall  be  the  same 
as  those  set  forth  in  Table  1  with  the 
following  exceptions: 

(1)  Sources  with  a  potential  emission 
rate  of  20  lbs/hr  or  less  shall  have  a 
maximum  allowable  emission  rate  of  not 
more  than  3  lbs/hr. 

(2)  Sources  with  a  potential  emission 
rate  between  20  lbs/hr  and  50  lbs/hr 
shall  achieve  an  85  percent  reduction  In 
the  potential  emission  rate. 

Table  1. — Emission  Limitations  (Pounds 
Per  Hour) 

Maximum  allowable 

Potential  emission  rate :  emission  rate 

60  or  less _ 8 

100  .  15 

600  . - .  76 

1,000  . 150 

2,600  or  greater _ 200 


Notice:  (1)  For  the  requirements  of 
Table  1,  the  potential  emission  rate  shall 
be  the  sum  of  the  potential  emission 
rates  of  all  source  operations  discharg¬ 
ing  through  a  single  stack  or  chimney. 

(2)  For  potential  emission  rate  between 
any  two  consecutive  emission  rates 
stated  in  Table  1,  the  maximum  allow¬ 
able  emission  rate  shall  be  determined  by 
linear  interpolation. 

(e)  Those  portions  of  any  series  of 
articles,  machines,  equipment,  or  other 
contrivance  designed  for  processing  a 
continuous  web,  strip,  or  wire  which  emit 
photochemically  reactive  organic  ma¬ 
terials  and  use  operations  described  in 
this  section  shall  be  collectively  subject 
to  compliance  with  this  section. 

(f)  Emissions  of  photochemically  re¬ 
active  organic  materials  from  any  ar¬ 
ticle,  machine,  equipment,  or  other  con¬ 
trivance  described  in  paragraphs  (c)  and 
(d)  of  this  section  shall  be  included  with 
other  emissions  or  organic  materials 
from  that  article,  machine,  equipment, 
or  other  contrivance  for  determining 
compliance  with  this  section. 

(g)  Emissions  of  organic  materials  into 
the  atmosphere  to  be  controlled  by  the 
provisions  of  paragraphs  (c),  (d),  and 
(f)  of  this  section  shall  be  reduced  by: 

(1)  Incineration,  provided  that  90  per¬ 
cent  or  more  of  the  carbon  in  the  organic 
material  being  incinerated  is  oxidized  to 
carbon  dioxide,  or 

(2)  Adsorption,  or 

(3)  Other  means  determined  by  the 
Administrator  to  be  not  less  effective 
than  paragraph  (g)  (1)  or  (2)  of  this 
section. 

(h)  A  person  incinerating,  adsorbing, 
or  otherwise  processing  organic  materials 
pursuant  to  this  section  shall  provide, 
properly  install,  and  maintain  in  cali¬ 
bration,  in  good  working  order  and  in 
operation,  devices  as  specified  under  any 
permit  to  construct  or  certificate  to  op¬ 
erate,  or  as  specified  by  the  Adminis¬ 
trator  for  indicating  temperatures,  pres¬ 
sures,  and  rates  necessary  to  determine 
the  degree  and  effectiveness  of  air  pollu¬ 
tion  control. 

(i)  Any  person  using  organic  materials 
or  substances  containing  organic  mate¬ 
rials  shall  supply  the  Administrator,  upon 
request  and  in  the  manner  and  form  pre¬ 
scribed  by  the  Administrator,  written 
evidence  of  the  chemical  composition, 
physical  properties,  and  amount  con¬ 
sumed  for  each  organic  solvent  used. 

(j)  The  provisions  of  this  section  shall 
not  apply  to:  , 

(1)  The  manufacture  of  organic  sol¬ 
vents,  or  the  transport  or  storage  of  or¬ 
ganic  solvents  or  material  containing 
organic  solvents. 

(2)  The  use  of  equipment  for  which  re¬ 
quirements  are  specified  by  §  52.1598. 

(3)  The  spraying  or  other  employment 
of  insecticides,  pesticides,  or  herbicides. 

(4)  The  use  of  any  material  in  any  ma¬ 
chine,  article,  equipment,  or  other  con¬ 
trivance  described  in  paragraphs  (c), 
(d) ,  and  (f)  of  this  section,  for  the  ap¬ 
plication  of  a  surface  coating,  If: 


(i)  The  material  contains  no  more 
than  30  percent  by  volume  of  volatile  or¬ 
ganic  materials,  and 
(ii>  Said  volatile  content  is  not  reac¬ 
tive  as  defined  in  subparagraph  (a)  (2) , 
and 

(iii)  The  emissions  of  volatile  organic 
materials  are  not  in  excess  of  200  pounds 
per  hour. 

(k)  For  the  purposes  of  this  section, 
organic  solvents  Include  dilutants  and 
thinners  which  are  liquids  at  standard 
conditions  and  which  are  used  as  dis¬ 
solvers,  viscosity  reducers,  or  cleaning 
agents. 

(l)  Within  60  days  after  the  date  of 
promulgation  of  this  section,  the  owner 
or  operator  of  any  stationary  source  sub¬ 
ject  to  the  requirements  of  this  section 
shall  submit  to  the  Administrator  for  his 
approval  a  compliance  plan  and  schedule 
of  compliance  in  conformance  with 
either  the  requirements  of  paragraphs 
(D  (1)  or  (2)  of  this  section. 

(1)  An  abatement  technoolgy  compli¬ 
ance  plan  and  schedule  shall  consist  of: 

(i)  A  plan  describing  the  emission 
source  and  the  abatement  equipment 
planned  for  control  of  the  emission  of 
organic  material  from  such  source,  and 

(ii)  A  schedule  of  the  progress  expected 
toward  installation  of  the  abatement 
equipment  including  specific  dates  by 
which: 

(A)  Contracts  shall  be  negotiated  and 
signed  for  emission  controls  systems  or 
process  modifications,  purchase  orders 
shall  be  issued  for  purchase  of  compo¬ 
nent  parts  to  accomplish  emission  control 
or  process  modification. 

(B)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  shall  be  initiated. 

(C)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  shall  be  completed. 

(D)  Final  compliance  with  the  regula¬ 
tion  shall  be  achieved. 

(2)  A  low  solvent  or  solvent  free  tech¬ 
nology  compliance  plan  and  schedule 
shaH  include : 

(i)  A  demonstration  to  the  Adminis¬ 
trator  by  written  report  that  new  process 
technology  will  allow  the  source  to  meet 
the  provisions  of  this  paragraph  without 
the  addition  of  separate  abatement 
equipment  and  that  such  new  process 
technology  has  been  developed  to  a  stage 
that  a  schedule  of  future  development 
may  be  prepared  to  which  adherence 
may  be  reasonably  expected. 

(ii)  A  schedule  of  compliance  includ¬ 
ing  a  schedule  of  future  development 
work  with  increments  of  progress  speci¬ 
fied  at  intervals  of  six  months  or  less, 
and  a  plan  and  schedule  of  compliance 
conforming  with  the  requirements  of 
paragraph  (1)  (1)  of  this  section  com¬ 
mencing  with  sufficient  time  to  insure 
compliance  with  this  paragraph  should 
low  solvent  or  solvent  free  technology 
prove  Infeasible  or  should  its  develop¬ 
ment  fall  behind  schedule. 

(3)  No  schedule  submitted  in  conform¬ 
ance  to  either  paragraphs  (1)  (1)  or  (2) 
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of  this  section  may  provide  for  compli¬ 
ance  after  May  31, 1977. 

(m)  The  Administrator  reserves  the 
authority  to  disapprove  any  compliance 
plan  or  schedule  of  compliance  if  he 
determines  either  that  it  will  not  result 
in  emission  reductions  as  expeditiously 
as  practicable  or  that  it  does  not  rep¬ 
resent  a  good  faith  effort  to  achieve 
the  goals  of  this  regulation.  If  he  dis¬ 
approves  a  plan  or  schedule,  the  Admin¬ 
istrator  shall  issue  a  schedule  or  plan 
for  such  source. 

[FR  Doc. 74-26624  Filed  11-14-74:8.45  am] 


[40CFR  52] 

[FRL  295-1] 

PENNSYLVANIA  IMPLEMENTATION  PLAN 
Proposed  Revision 

On  April  15,  1974,  the  Commonwealth 
of  Pennsylvania  submitted  to  the  Re¬ 
gional  Administrator  a  proposed  amend¬ 
ment  to  the  City  of  Philadelphia  portion 
of  the  approved  Pennsylvania  Imple¬ 
mentation  Plan  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards. 


PROPOSED  RULES 

The  proposed  amendment  to  the  Penn¬ 
sylvania  Implementation  Plan  was  pub¬ 
licly  advertised  and  a  hearing  was  held 
on  September  5, 1973  in  accordance  with 
40  CFR  Part  51,  Requirements  for  Pre¬ 
paration,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  major  provision  of  the  proposal 
would  postpone  until  March  31,  1975,  a 
decrease  in  sulfur  in  fuel  oils  limits  from 
0.5  percent  to  0.3  percent.  This  decrease 
had  been  scheduled  for  October  1,  1973. 
There  is  also  a  provision  for  allowing 
non-commercial  fuel  users  to  average 
stack  emissions  throughout  a  facility  if 
it  can  be  shown  that  air  quality  will  not 
be  adversely  affected. 

The  public  is  invited  to  submit  com¬ 
ments  on  whether  the  proposed  amend¬ 
ment  should  be  approved  or  disapproved 
as  required  by  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Only  com¬ 
ments  received  by  December  16,  1974, 
will  be  considered.  The  Administrator’s 
decision  to  approve  or  disapprove  this 
proposed  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110(a)(2)  (A)-(H)  of  the  Act 
and  EPA  regulations  in  40  CFR  51. 


Copies  of  the  proposed  amendment  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Offices  of 
EPA,  Region  m,  Curtis  Building,  Second 
Floor,  Sixth  and  Walnut  Streets,  Phila¬ 
delphia,  Pennsylvania  19106;  at  the  Of¬ 
fice  of  the  Philadelphia  Air  Management 
Services,  4320  Wissahickon  Avenue,  Phil¬ 
adelphia,  Pennsylvania  19129;  at  the  Of¬ 
fice  of  the  Pennsylvania  Department  of 
Environmental  Resources,  Third  and 
Locust  Streets,  Harrisburg,  Pennsylvania 
17120;  and  at  the  Freedom  of  Informa¬ 
tion  Center,  EPA,  401  M  Street,  Wash¬ 
ington,  D.C.  20460.  All  comments  should 
be  addressed  to  the  Director,  Air  and 
Hazardous  Materials  Division,  Environ¬ 
mental  Protection  Agency,  Region  IH, 
Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

(42  U.S.C.S.  1857  c-5) 

Dated:  November  7,  1974. 

Joseph  M.  Manko, 
Acting  Regional  Administrator. 

[FR  Doc.74-26726  Filed  11-14-74:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
end  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

NONIMMIGRANT  STUDENT  SUMMER 
EMPLOYMENT 

Policy  Statement 

Pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383) 
and  the  authority  contained  in- section 
103  of  the  Immigration  and  Nationality 
Act  (66  Stat.  173;  8  U.S.C.  1103)  and  28 
CFR  0.105(b),  notice  is  hereby  given  of 
the  intention  of  the  Immigration  and 
Naturalization  Service  to  terminate  its 
policy  of  annually  making  a  determina¬ 
tion  whether  to  authorize  school  officials 
to  permit  nonimmigrant  students  as  de¬ 
fined  in  section  101(a)  (15)  (P)  of  the 
Act  (66  Stat.  166;  8  U.S.C.  1101(a)  (15) 
(P) )  to  engage  in  employment  during 
the  summer  vacation  period. 

Section  101(a)  (15)  (P)  of  the  Immi¬ 
gration  and  Nationality  Act  defines  a 
nonimmigrant  student  as  “an  alien  *  *  * 
who  seeks  to  enter  the  United  States 
temporarily  and  solely  for  the  purpose 
of  pursuing  *  *  *  a  (full)  course  of 
study  at  an  established  Institution  of 
learning  or  other  recognized  place  of 
study  in  the  United  States  *  *  *.  8  CFR 
214.2(f)  prescribes  the  conditions  for  ad¬ 
mission  and  employment  of  nonimmi¬ 
grant  students.  Those  regulations  pro¬ 
vide  that  the  Service  may  approve  stu¬ 
dent  applications  for  permission  to  en¬ 
gage  in  off-campus  employment  part 
time  when  the  necessity  for  working  oc¬ 
curs  due  to  unforeseen  circumstances 
arising  subsequent  to  entry  into  the 
United  States.  They  further  provide  that 
applications  may  also  be  approved  to 
permit  employment  for  practical  train¬ 
ing  in  a  field  relating  to  the  student’s 
course  of  study.  This  proposed  policy 
change  does  not  affect  the  existing  right 
of  students  to  apply  for  or  be  granted 
permission  to  engage  in  employment  in 
accordance  with  current  regulations. 

In  addition  to  the  foregoing  regulatory 
provisions  regarding  employment  of  stu¬ 
dents,  the  Service,  for  a  number  of  years 
prior  to  1974,  annually  authorized  school 
officials  to  grant  nonimmigrant  students 
permission  to  engage  in  summer  employ¬ 
ment  under  specified  conditions.  Such 
annual  authorization  followed  consulta¬ 
tion  with  the  Department  of  Labor  with 
regard  to  the  anticipated  impact  a  stu¬ 
dent  summer  employment  program 
would  have  on  the  labor  market.  In  re¬ 
cent  years,  the  Service  has  also  con¬ 
sulted  the  Department  of  State  on  the 
foreign  relations  aspect  of  the  program. 
In  April  1974,  as  a  result  of  strong  rep¬ 
resentations  by  the  Department  of  Labor 
regarding  the  high  unemployment  rate 
among  American  youth,  including  Viet 
Nam  veterans  and  members  of  minority 
groups,  the  Service  decided  to  withhold 


such  authorization  for  the  summer  of 
1974. 

Upon  review  of  Service  policy,  it  has 
been  concluded  that  the  exercise  of  the 
authority  to  regulate  the  conditions  of 
admission  of  nonimmigrants  conferred 
by  the  Congress  on  the  Attorney  General 
by  section  214(a)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  189;  8  U.S.C. 
1184(a) )  should  be  delegated  only  to 
immigration  officials.  Accordingly,  the 
Service  proposes  to  discontinue  the  policy 
under  which  school  officials  may  be  au¬ 
thorized  to  permit  nonimmigrant  stu¬ 
dents  to  engage  in  summer  employment. 

In  accordance  with  the  spirit  of  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  in¬ 
terested  persons  may  submit  to  the  Com¬ 
missioner  of  Immigration  and  Naturali¬ 
zation,  Room  7100-C,  425  Eye  Street, 
NW„  Washington,  D.C.  20536,  written 
data,  views,  or  arguments,  in  duplicate, 
with  respect  to  this  policy  proposal.  Such 
representations  may  not  be  presented 
orally  in  any  manner.  All  relevant 
material  received  by  December  14,  1974, 
will  be  considered  and  acted  upon  in  the 
same  manner  as  if  this  document  was  a 
notice  of  proposed  rulemaking. 

Dated:  November  11,  1974. 

L.  P.  Chapman,  Jr., 
Commissioner  of  Immigration 
and  Naturalization. 

[FR  Doc.74-26797  Filed  H-14-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

RIVERTON  UNIT,  PICK-SLOAN  MISSOURI 
BASIN  PROGRAM,  WYOMING 

Sale  of  Lands 

1.  Statutory  authority:  One  hundred 
and  five  federally  owned  parcels  of  land 
located  in  the  Riverton  Unit,  Fremont 
County,  Wyoming,  acquired  by  the 
United  States,  in  whole  or  in  part,  under 
the  authority  of  the  Act  of  August  15, 
1953  (67  Stat.  592) ,  will  be  disposed  of 
in  accordance  with  the  Act  of  September 
25, 1970  (84  Stat.  861) .  A  map  designated 
Exhibit  “A,”  showing  the  locations  of 
the  parcels,  can  be  obtained  from  the 
Project  Manager,  Bureau  of  Reclama¬ 
tion,  P.O.  Box  31,  Riverton,  Wyoming 
82501,  or  the  Regional  Director,  Bureau 
of  Reclamation,  316  North  26th  Street, 
Billings,  Montana  59103. 

2.  Public  sale:  On  February  11, 1975,  at 
9  a.m.  in  the  office  of  the  Bureau  of 
Reclamation,  521  North  12th  Street, 
Riverton,  Wyoming,  said  parcels  will  be 
offered  at  Public  Auction  to  qualified 
resident  landowners,  contract  purchasers 
or  entrymen  on  the  Unit  who  have  a 
prior  right  of  purchase,  as  provided  in 
section  5  of  the  Act  of  September  25, 
1970,  and  sold  to  the  highest  bidder  at 


not  less  than  the  appraised  fair  market 
value.  Any  parcels  not  sold  to  individuals 
having  a  prior  right  of  purchase  will  be 
offered  to  the  general  public  and  sold  to 
the  highest  bidder  at  not  less  than  the 
appraised  fair  market  value  immediately 
following  the  sale  to  individuals  having 
a  prior  right  of  purchase.  The  sale  will 
be  from  9  a.m.  to  12  noon  and  from  1 
p.m.  to  5  p.m.  on  February  11,  1975,  and 
on  succeeding  days  until  all  parcels  have 
been  offered  to  individuals  with  prior 
rights  of  purchase  and  to  the  general 
public. 

3.  A.  Qualified,  resident  landowner, 
contract  purchaser  or  entry  man  with 
prior  right  of  purchase:  For  the  pur¬ 
pose  of  having  a  prior  right  of  purchase 
at  this  sale,  a  qualified  resident  land- 
owner  is  defined  as  an  individual  who: 

(1)  Owns  farmland  on  the  Riverton 
Unit,  Pick-Sloan  Missouri  Basin  Pro¬ 
gram,  Wyoming,  in  fee  simple;  is  the  con¬ 
tract  purchaser  of  such  farmland;  or  is 
an  entryman  who  has  entered  land  in  the 
Riverton  Unit  under  the  Homestead  or 
Desert  Land  Acts  administered  by  the 
Bureau  of  Land  Management  and  is  still 
the  holder  thereof ; 

(2)  Did  not  obtain  relief  under  the 
Act  of  March  10,  1964,  as  amended; 

(3)  Is  a  citizen  of  the  United  States; 
and 

(4)  Actually  resides  on  farmland  on 
the  Riverton  unit  on  the  date  of  the  first 
publication  of  notice  in  the  local  paper. 

B.  Relief  under  the  Act  of  March  10, 
1964,  as  amended,  is  defined  as:  The  sale 
of  lands  by  owners  or  entrymen  on  the 
Third  Division,  Riverton  Project,  Wyom¬ 
ing,  to  the  United  States  under  the  Act 
of  March  10,  1964,  as  amended. 

C.  Acreage  limitation :  No  parcel  in¬ 
cluded  under  this  notice  may  be  disposed 
of  in  a  manner  which  will  result  in  total 
ownership  within  the  Riverton  Unit  by 
any  one  owner  in  excess  of  one  hundred 
and  sixty  acres  of  Class  1  land  or  the 
equivalent  thereof  in  other  land  classes, 
as  determined  by  the  Secretary  of  the 
Interior.  The  limitation  of  lands  held  in 
beneficial  ownership  which  are  eligible 
to  receive  project  water,  as  established  in 
section  4  of  the  Act  of  September  25, 
1970,  is  three  hundred  and  twenty  acres 
of  Class  1  land  or  the  equivalent  thereof 
in  other  land  classes  when  held  in  joint 
ownership  by  a  husband  and  wife. 

D.  Land  class  equivalent:  The  relative 
equivalent  acreage  of  irrigable  land 
classes  of  the  Riverton  Unit  shall  be  cal¬ 
culated  in  accordance  with  the  following 
ratio  factors:  Class  1=1.100;  Class  2= 
.67;  Class  3=.50;  Class  4=.25. 

Any  individual  who  owns  irrigable 
land  on  the  Riverton  Unit  who  wishes  to 
bid  for  one  or  more  of  the  land  parcels 
should  establish  the  Land  Class  1  equiv¬ 
alent  of  their  present  holdings  for  the 
purpose  of  determining  the  size  of  par- 
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cel  they  are  eligible  to  buy.  Land  classi¬ 
fication  records  of  the  Riverton  Unit  are 
on  file  at  the  office  of  the  Midvale  Irri¬ 
gation  District,  Pavillion,  Wyoming. 

E.  Suspended  Lands:  Certain  lands 
within  the  parcels  offered  for  sale  which 
have  previously  been  classified  as  irri¬ 
gable  have  been  suspended  from  the 
status  of  irrigable  lands.  Water  rights 
held  by  the  United  States  in  trust  for  ir¬ 
rigable  lands  of  the  Riverton  Unit  do  not 
extend  to  these  or  other  non-irrigable 
lands. 

P.  Affidavit  of  eligibility  and  qualifica¬ 
tion  for  prior  right  of  purchase:  No  per¬ 
son  will  be  eligible  to  bid  unless  he  has 
obtained  a  bidder’s  identification  num¬ 
ber  by  signing  and  delivering  to  the  office 
of  the  Bureau  of  Reclamation,  521  North 
12th  Street,  Riverton,  Wyoming,  on  or 
before  February  11,  1975,  the  following 
documents : 

(1)  Affidavit  of  eligibility:  Every  pur¬ 
chaser  must  affirm  that: 

a.  He  is  a  citizen  of  the  United  States; 

b.  The  parcel  is  being  purchased  for  his 
own  benefit  and  use;  and 

c.  No  one  else,  except  his  Immediate 
family,  is  acquiring  an  Interest  therein;  and 

d.  That  he  meets  the  acreage  limitations 
set  forth  in  Article  3(c)  above. 

(2)  Affidavit  of  qualification  for  prior 
right  of  purchase:  In  addition  to  sign¬ 
ing  the  Affidavit  of  Eligibility,  an  individ¬ 
ual  claiming  prior  right  of  purchase  un¬ 
der  the  Act  of  September  25,  1970,  must 
meet  the  qualifications  set  forth  in  Ar¬ 
ticle  3(A)  above  and  sign  an  affidavit 
thereto. 

(3T  Both  forms  will  be  furnished  by 
the  Bureau  of  Reclamation  and  will  be 
available  at  the  office  of  the  Bureau  of 
Reclamation,  521  North  12th  Street, 
Riverton,  Wyoming,  or  the  Regional  Of¬ 
fice,  Bureau  of  Reclamation,  Billings, 
Montana.  Copies  of  both  forms  are  at¬ 
tached  to  Exhibit  “B”  which  is  a  land 
sale  contract  and  which  may  be  ob¬ 
tained  from  the  Riverton  Office  or  the 
Regional  Office,  Bureau  of  Reclamation, 
Billings,  Montana. 

4.  A.  Superintendent:  A  representative 
of  the  Division  of  Water  and  Land  Op¬ 
erations,  Regional  Office,  Bureau  of 
Reclamation,  Billings,  Montana,  will  be 
designated  as  the  Superintendent  of  sale 
and  as  auctioneer. 

B.  Authority  of  superintendent:  The 
Superintendent  conducting  the  sale  is 
authorized  to  refuse  any  and  all  bids  for 
any  parcel  and  to  suspend,  adjourn,  and 
postpone  the  sale  of  any  parcel  to  such 
time  and  place  as  he  may  deem  proper. 
Immediately  after  all  the  parcels  have 
been  offered  to  qualified  resident  land- 
owners  of  the  Riverton  Unit  who  have  a 
prior  right  of  purchase,  the  Superinten¬ 
dent  will  offer  all  remaining  parcels  for 
sale  to  the  general  public  in  accord¬ 
ance  with  Article  2  of  these  regulations 
above.  Any  parcel  remaining  unsold  will 
be  subject  to  private  sale  at  any  time  by 
the  Region?  1  Director,  Bureau  of  Recla¬ 
mation,  Billings,  Montana,  or  his  dele¬ 
gated  representative,  in  accordance  with 
existing  law. 


5.  Minimum,  acceptable  bids:  The 
parcels  may  not  be  sold  at  less  than  the 
fair  market  value  at  the  time  of  sale. 
These  values  will  be  established  by 
qualified  professional  appraisers.  The  ap¬ 
praised  values  will  be  made  available  in 
advance  of  the  sale  to  any  interested 
prospective  bidder  upon  inquiry  at  the 
office  of  the  Project  Manager,  Bureau  of 
Reclamation,  521  North  12th  Street, 
Riverton,  Wyoming. 

6.  Terms  and  conditions  of  sale — A. 
Down  Payment.  The  successful  bidder 
will  pay  to  the  United  States  in  cash  or 
check,  at  the  time  of  execution  of  the 
land  sale  contract  one  of  the  following: 
(1)  Five  percent  of  the  sale  price  or 
$1,000  whichever  is  the  greatest  if  the 
sale  price  is  over  $1,000;  (2)  the  entire 
sale  price  if  less  than  $1,000. 

B.  Sale  agreement:  A  land  sale  con¬ 
tract  will  be  executed  by  every  successful 
bidder  within  fifteen  (15)  days  of  the 
auction  sale.  A  copy  of  a  sample  sale 
agreement  is  designated  as  Exhibit  “B” 
and  can  be  obtained  from  the  Riverton 
or  Regional  Office  of  the  Bureau  of  Rec¬ 
lamation. 

C.  Balance:  The  balance  of  the  sale 
price  will  be  paid  in  full  on  or  before 
December  31,  1975,  together  with  in¬ 
terest  accumulated  at  the  rate  of  one- 
half  of  one  percent  per  month  from  the 
date  of  execution  of  the  sale  agreement. 

D.  Forfeiture:  Any  successful  bidder 
who  fails  to  comply  with  Articles  6(B) 
and  6(C)  above  will  forfeit  his  down 
payment  made  in  accordance  with  6(A) 
above.  In  addition,  he  will  forfeit  any 
and  all  payments  made  to  the  Midvale 
Irrigation  District  which  are  required 
by  these  regulations  and  under  6(E)  and 
6(F)  below.  He  will  have  60  days  to  re¬ 
move  any  improvements  which  he  has 
made  and  must  leave  the  premises  in 
like  condition  to  when  he  entered. 

E.  Inclusion  in  Midvale  Irrigation  Dis¬ 
trict:  The  successful  bidder  for  any  par¬ 
cel  of  land  sold  under  these  regulations 
will  be  required  at  the  time  of  execution 
of  a  land  sale  contract  to  petition  for  the 
inclusion  of  the  parcel  into  the  Midvale 
Irrigation  District  and  to  be  obligated  by 
the  terms  of  repayment  contract  No.  14- 
06-600-444 A  and  such  future  amend¬ 
atory  repayment  contracts  as  may  be 
entered  into  between  the  United  States 
and  the  Midvale  Irrigation  District. 

7.  Restrictions  in  deeds:  Upon  receipt 
of  full  payment  for  a  parcel  of  land  sold 
under  these  regulations,  a  quitclaim  deed 
or  patent  will  be  issued  to  the  purchaser. 

All  deeds  or  patents  will  be  subject  to 
the  following  reservations,  limitations 
and  conditions : 

A.  Reservation  of  right-of-way  for 
ditches  or  canals  constructed  by  author¬ 
ity  of  the  United  States. 

B.  Reservation  of  coal,  oil,  gas  and 
other  minerals  to  the  United  States  for 
the  benefit  of  the  Shoshone  and  Arapa¬ 
hoe  Tribes  of  the  Wind  River  Reserva¬ 
tion,  Wyoming,  pursuant  to  72  Stat.  935, 
August  27, 1958). 

C.  All  non-irrigable  lands  are  subject 
to  Sections  41  (permanently  unproduc¬ 
tive  lands)  and  43  (temporarily  unpro¬ 


ductive  lands) ,  of  the  Act  of  May  25, 1926 
(44  Stat.  644),  as  amended  April  23,  1930 
(46  Stat.  249) .  Copies  of  which  are  avail¬ 
able  at  the  Riverton  Office  of  the  Bureau 
of  Reclamation  or  at  the  Midvale  Irriga¬ 
tion  District  office. 

D.  Irrigation  water  shall  be  available 
only  for  those  lands  in  Classes  1-4,  upon 
payment  of  the  appropriate  annual  Dis¬ 
trict  assessments  for  construction  and 
operation  and  maintenance. 

E.  Subject  to  existing  rights  of  third 
persons,  including  but  not  limited  to 
public  utilities,  drains,  roads,  oil  pipe¬ 
lines,  and  so  on  of  record  or  in  use,  in¬ 
cluding  reasonable  access  for  purposes  of 
operation  and  maintenance. 

F.  If  future  drains  are  required,  land- 
owners  whose  title  is  derived  from  this 
sale  will  donate  rights-of-way  for  any 
closed  drains  which  will  be  constructed. 

G.  Parcels  in  the  Third  Division  of  the 
Riverton  Unit  sold  under  these  regula¬ 
tions  are  not  entitled  to  drainage  or 
other  rehabilitation  and  betterment 
work  under  the  provisions  of  the  Act  of 
September  25, 1970. 

8.  Assignments:  No  assignment  of  a 
sale  agreement  or  of  any  right  arising 
out  of  these  regulations  shall  be  effective 
without  the  written  approval  of  the  Re¬ 
gional  Director  of  the  Bureau  of  Rec¬ 
lamation,  or  his  delegated  representa¬ 
tive. 

9.  Employees  of  the  Department  of  the 
Interior:  Employees  of  the  Department 
of  the  Interior,  persons  who  are  not  citi¬ 
zens  of  the  United  States,  and  stockhold¬ 
ing  corporations  other  than  family 
farming  corporations,  are  not  eligible  to 
bid  for  or  acquire  land  under  these 
regulations. 

10.  Notice  of  Sale.  A.  A  notice  of  sale 
will  be  published  in  a  newspaper  of  gen¬ 
eral  distribution  published  in  Fremont 
County,  at  least  once  a  week  for  at  least 
five  (5)  consecutive  weeks  prior  to  the 
auction  sale.  Such  notice  will  also  be 
posted  in  at  least  three  (3)  public  places 
within  such  county,  posted  upon  the 
land,  and  also  posted  at  Midvale  Irriga¬ 
tion  District  Headquarters  and  the 
Riverton  Project  Office,  United  States 
Bureau  of  Reclamation.  Said  notice  will 
also  be  released  to  the  newspaper  in  press 
releases  and  posted  elsewhere  as  the  Re¬ 
gional  Information  Officer  sees  fit. 

B.  The  notice  will  contain  the  time 
and  place  of  sale,  authority  for  sale,  gen¬ 
eral  location  of  parcels-  to  be  sold  and 
terms  of  sale. 

C.  The  notice  of  sale,  a  copy  of  these 
regulations,  Exhibits  “A”  and  “B,”  and 
such  other  information  as  may  be 
deemed  necessary  by  the  Bureau  of  Rec¬ 
lamation  will  be  made  available  to  any 
interested  prospective  bidders. 

11.  Warning:  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  parcel 
from  selling  advantageously  or  which 
will  in  any  way  hinder  or  embarrass  the 
sale.  Any  person  so  offending  will  be 
prosecuted  under  18  U.S.C.  1860. 

Robert  L.  McPhail, 
Regional  Director. 

[FR  Doc.74-26742  Filed.  11-14-74; 8: 45  am] 
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National  Park  Service 

SOUTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southeast  Re¬ 
gional  Advisory  Committee  win  be  held 
at  1  p.m.,  e.s.t.,  on  December  1,  1974,  at 
the  Monson  Motor  Lodge,  32  Avenida 
Menendez,  St.  Augustine,  Florida.  After 
touring  historic  areas  and  structures  at 
San  Juan  National  Historic  Site  Puerto 
Rico,  Virgin  Islands  National  Park  and 
Christiansted  National  Historic  Site,  the 
meeting  will  reconvene  at  2  p.m.,  e.s.t., 
on  December  7,  1974  at  the  Comanche 
Club  in  Christiansted,  St.  Croix,  Virgin 
Islands. 

The  purpose  of  the  Southeast  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  problems  and  programs  pertinent 
to  the  Southeast  Region  of  the  National 
Park  Service. 

The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows: 

Mrs.  Charles  Edward  Lee  (Chairman) 

Columbia,  South  Carolina 
Mrs.  Ann  Smith  Bedsole 
Mobile,  Alabama 
Mr.  Tutt  9.  Bradford 
Maryville,  Tennessee 
Mr.  Robert  Gable 
Frankfort,  Kentucky 
Mr.  Alfredo  Heres  Gonzalez 
Santurce,  Puerto  Rico 
Honorable  Donald  Kincaid 
Lenoir,  North  Carolina 
Dr.  John  M.  King 
Jackson,  Mississippi 
Mrs.  Jane  Hurt  Yam 
Atlanta,  Georgia 

The  Very  Reverend  Monslgnor  Michael  V. 
Gannon 

Gainesville,  Florida 

The  matters  to  be  discussed  at  this 
meeting  are:  (1)  The  historic  preserva¬ 
tion  program  of  the  Southeast,  with 
specific  attention  to  maintaining  the  an¬ 
cient  fortifications  and  other  historic 
structures  of  the  Caribbean  parks,  (2) 
Environmental  Assessment  on  the  Cape 
Hatteras  Coastal  Processes  Policy  State¬ 
ment,  (3)  Wilderness  study  for  Gulf  Is¬ 
lands  National  Seashore,  (4>  Establish¬ 
ment  of  Tuskegee  National  Historic  Site, 
and  (5)  Review  of  the  Cape  Canaveral 
National  Seashore  Proposal. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  C.  Swartz,  Chief,  Cooperative  Ac¬ 
tivities  Division,  Southeast  Regional  Of¬ 
fice,  at  404/526-7560.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  4  weeks  after  the  meeting  at  the 


office  of  the  Southeast  Region,  3401 
Whipple  Ave.,  Atlanta,  Georgia. 

Paul  C.  Swartz, 

Chief,  Cooperative  Activities  Di¬ 
vision,  Southeast  Region,  Na¬ 
tional  Park  Service. 

[FR  Doc.74-26736  Filed  11-14-74; 8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 

TRADING  IN  LEVERAGE  CONTRACTS  IN 
GOLD  AND  SILVER 

Notice  of  Inquiry 

Section  217  of  Pub.  L.  93-463,  enacted 
October  23,  1974,  provides  for  regulation 
by  the  newly-established  Commodity 
Futures  Trading  Commission,  of  trans¬ 
actions  for  the  delivery  of  silver  bul¬ 
lion,  gold  bullion  or  bulk  silver  and  gold 
coins  pursuant  to  a  standardized  contract 
commonly  known  as  a  margin  account, 
margin  contract,  leverage  contract  or 
leverage  account.  (Hereinafter  referred 
to  as  “leverage  trading"  or  “leverage 
contracts.”)  Under  this  section,  effec¬ 
tive  April  21,  1975,  all  persons  will  be 
forbidden  to  offer  to  enter  into,  enter 
into,  or  confirm  the  execution  of  any 
such  transaction  contrary  to  any  rule, 
regulation,  or  order  of  the  Commodity 
Futures  Trading  Commission  designed 
to  insure  the  financial  solvency  of  the 
transaction  or  prevent  manipulation  or 
fraud. 

Pursuant  to  sections  418  and  104  of 
Pub.  L.  93-463,  the  Administrator  of  the 
Commodity  Exchange  Authority  is  in¬ 
viting  all  persons  interested  in,  or  af¬ 
fected  by,  such  leverage  trading  in  gold 
or  silver  to  give  their  views  for  the  bene¬ 
fit  of  the  Commission  in  considering 
what  rules,  regulations  or  orders  should 
be  issued  with  respect  to  such  trading. 

To  assist  the  Commission  in  consider¬ 
ing  this  matter,  all  Interested  persons 
are  requested  to  submit  their  views  as 
to  what  rules,  regulations  or  orders  are 
in  the  public  interest  to  insure  the  fi¬ 
nancial  solvency  of  leverage  contracts 
or  to  prevent  manipulation  or  fraud.  Any 
person  who  believes  that  an  account  of 
his  actual  experiences  will  be  of  value 
to  the  Commission  is  requested  to  submit 
them  in  writing. 

All  persons  dealing  in,  or  proposing  to 
deal  in,  leverage  contracts  in  silver  bul¬ 
lion,  gold  bullion  or  bulk  silver  and  gold 
coins  are  requested  to  submit  their  views 
as  to  regulation;  copies  of  the  types  of 
contracts  they  write;  a  description  of 
how  they  solicit,  or  plan  to  solicit,  busi¬ 
ness,  including  copies  of  advertising  and 
other  promotional  literature;  a  descrip¬ 
tion  of  how  they  insure,  or  plan  to  in¬ 
sure,  the  financial  solvency  of  their  con¬ 
tracts;  and  any  other  information  they 
believe  will  be  of  interest  to  the  Com¬ 
mission  in  considering  this  matter. 

Written  statements  of  interested  per¬ 
sons  should  be  mailed  to  the  Administra¬ 
tor,  Commodity  Exchange  Authority, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  prior  to 
December  31,  1974.  All  written  submis¬ 


sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
in  the  Office  of  the  Administrator,  Com¬ 
modity  Exchange  Authority,  during  reg¬ 
ular  business  hours. 

Issued:  November  12,  1974. 

Alxx  C.  Caldwell, 
Administrator, 

Commodity  Exchange  Authority. 

[FR  Doc.74-26787  Filed  11-14^74:8:45  am] 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A092] 

IOWA 

•Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul¬ 
tural  credit  exists  in  the  following  coun¬ 
ties  in  Iowa: 

Clarke  Muscatine 

Decatur  Plymouth 

Linn  Wayne 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  drought  July  1  through 
August  12,  1974,  in  Clarke,  Decatur, 
Plymouth  and  Wayne  Counties;  excessive 
rainfall  with  high  winds  and  flooding 
May  13  through  June  23,  1974,  in  Deca¬ 
tur,  Muscatine  and  Wayne  Counties;  and 
hail  and  a  tornado  August  12,  1974,  in 
Linn  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  93-237,  and  the  provisions  of  7 
CFR  1832.3(b)  including  the  recom- 
mendataion  of  Governor  Robert  D.  Ray 
that  such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  January  6,  1975,  for  physical 
losses  and  August  6,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  8th 
day  of  November,  1974. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 
[FR  Doc. 74-2678©  Filed  1 1-14-74; 8 : 45  am] 


[Notice  of  Designation  Number  A088] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties 
in.  New  York: 

Onondaga  Oswego 
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The  Secretary  has  found  that  this 
need  exists  as  a  result  of  a  natural 
disaster  consisting  of  excessive  rainfall, 
flooding,  high  winds,  and  hailstorms 
May  1  through  August  5,  1974. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Malcolm  Wilson  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  December  30,  1974,  for  physi¬ 
cal  losses  and  August  1, 1975,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursu¬ 
ant  to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  It  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  8th 
day  of  November,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.74-26790  Filed  11-14-74; 8: 45  am] 


[Notice  of  Designation  Number  A089] 

NEBRASKA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties 
in  Nebraska: 

Boyd  Nemaha 

Burt  Otoe 

Cass  Stanton 

Cuming  Wayne 

Holt 

The  Secretary  has  found  that  this 
need  exists  as  a  result  of  a  natural 
disaster  consisting  of  prolonged  drought 
in  all  of  these  counties  from  June  9 
through  August  10,  1974;  killing  frost 
September  2,  3,  12,  and  13, 1974,  in  Boyd 
and  Holt  Counties  and  September  2, 
1974,  in  Stanton  and  Wayne  Counties; 
and  a  hailstorm  September  7,  1974,  in 
Wayne  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  J.  James  Exon  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  December  30,  1974,  for  physi¬ 
cal  losses  and  August  1, 1975,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 


the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  8th 
day  of  November,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.74-26791  Filed  11-14-74:8:45  am] 


[Notice  of  Designation  Number  A087] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties  in 
Texas: 

Garza  Runnels 

Lynn  Somervell  v 

The  Secretary  has  found  that  this 
need  exists  as  a  result  of  a  natural  dis¬ 
aster  consisting  of  prolonged  drought 
from  October  1, 1973,  through  August  15, 
1974.  Farmers  and  ranchers  in  Garza 
and  Lynn  Counties  also  suffered  because 
of  hailstorms  from  August  9  through 
August  12,  1974. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Public 
Law  93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Dolph  Briscoe  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  December  30,  1974,  for  physi¬ 
cal  losses  and  August  1,  1975,  for  pro¬ 
duction  losses,  except  that  qualified 
borrowers  who  receive  initial  loans  pur¬ 
suant  to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  8th 
day  of  November,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.74-26792  Filed  ll-14-74;8:45  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON 
CHILD  NUTRITION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  being  given  that  the  National 
Advisory  Council  on  Child  Nutrition, 
which  was  established  to  make  a  con¬ 
tinuing  study  of  the  child  nutrition  pro¬ 
grams  of  the  Department  of  Agriculture, 
is  scheduled  to  hold  a  meeting  on  De¬ 
cember  9,  1974,  from  9  a.m.  to  4:30  p.m. 
The  meeting  will  be  held  at  the  Scotts¬ 
dale  Hilton,  Scottsdale,  Arizona.  The 
meeting  will  include  a  program  update, 


a  review  of  participation  trends,  status 
reports  on  nutrition  education  projects, 
the  status  of  FY  ’75  appropriations ,  and 
the  comprehensive  report  on  child  nu¬ 
trition  programs  submitted  to  Congress 
as  required  by  Public  Law  93-150.  The 
draft  of  the  1974  annual  report  of  the 
Council  will  be  reviewed.  The  meeting 
will  be  open  to  the  public.  Additional  in¬ 
formation  can  be  obtained  by  contacting 
the  executive  secretary,  Herbert  D. 
Rorex,  at  202-447-6603. 

Dated:  November  12,  1974. 

Richard  L.  Feltner, 
Assistant  Secretary  and  Chair¬ 
man,  National  Advisory  Coun¬ 
cil  on  Child  Nutrition. 

[FR  Doc.74-26835  Filed  11-14-74; 8:45  am] 


Soil  Conservation  Service 

LITTLE  WASHITA  RIVER  WATERSHED, 
OKLAHOMA 

Notice  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  §  1500.6(e)  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550)  August  1,  1973;  and  §  650.8(b)  (3) 
of  Soil  Conservation  Service  Guidelines 
(39  FR  19651)  June  3,  1974;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  impact  statement  is  not 
being  prepared  for  that  portion  of  the 
Little  Washita  River  Watershed  Project 
described  below,  in  Grady,  Comanche 
and  Caddo  Counties,  Oklahoma. 

The  action  concerns  the  installation  of 
27  floodwater  retarding  structures,  462 
acres  of  critical  area  treatment  and  land 
treatment. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Hamp¬ 
ton  Bums,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  USDA 
Building,  Farm  Road  and  Brumley 
Street,  Stillwater,  Oklahoma,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement  is 
not  needed  for  this  action. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

Soil  Conservation  Service 
USDA  Building 

Farm  Road  and  Brumley  Street 
Stillwater,  Oklahoma 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  December  2,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  November  8,  1974. 

Joseph  W.  Haas, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

[FR  Doc.74-26812  Filed  ll-14-74;8:45  am] 
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SHORT  CREEK  WATERSHED  PROJECT, 
KENTUCKY 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Poliey  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Section 
650.7(e)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19650,  June  3,  1974) ; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  has  prepared  a 
final  environmental  impact  statement 
(EIS)  for  the  Short  Creek  Watershed 
Project,  Grayson  County,  Kentucky, 
USDA-SCS-EIS-WS- ( ADM )  —73  -  43(F) 
KY. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  3  flood- 
water  retarding  structures,  and  about 
4y2  miles  of  channel  modification  for 
flood  prevention. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re¬ 
quests; 

Soil  Conservation  Service,  USDA,  333  Waller 

Avenue,  Lexington,  Kentucky  40604 

(Catolog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 


April  26,  1974,  as  amended,  for  authority 
to  make  a  minimum  of  four  and  maxi¬ 
mum  of  eight  subsidized  breakbulk  liner 
sailings  annually  between  U.S.  North 
Atlantic,  U.S.  South  Atlantic,  and  U.S. 
Gulf  ports  and  ports  in  the  U.S.S.R., 
with  the  privilege  of  calling  at  ports  in 
Poland,  Lithuania,  Latvia,  and  Estonia, 
by  requesting  one  additional  subsidized 
vessel  for  operation  in  this  proposed  new 
service. 

Notice  of  the  Operator’s  original  ap¬ 
plication  was  published  in  the  Federal 
Registeh  on  May  17,  1974  (39  FR  17571) . 
The  Operator  filed  an  amendment  to  its 
application,  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  30,  1974  (39  FR  31677). 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  this  amended  appli¬ 
cation  should,  by  close  of  business  on  No¬ 
vember  25,  1974,  notify  the  Secretary, 
Maritime  Subsidy  Board,  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari¬ 
time  Subsidy  Board. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604  Operating-Differential 
Subsidies  (ODS) ) 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated;  November  13. 1974. 

James  S.  Dawson,  Jr., 

Secretary. 


ments  and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CFR  Part  84).  In  accordance 
with  $  84.3(a)  of  the  regulations,  notice 
is  hereby  given  that  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
will  accept  applications  for  certification 
of  gas  detector  tube  units  pursuant  to 
the  following  schedule: 


Gas  Dates  for  submittal  Test 

standard 


1.  2-Butanone  December  1  to  200  ppm. 

(C<H<0)  December  31, 

(Methyl  Ethyl  1974. 

2.  Acetone  (CiH,0)_  January  1  to  J aim-  1,000  ppm. 

ary  31, 1975. 

3.  Ethylene,  February  1  to  Feb-  1  ppm. 

Chloro-  ruary  28, 1975. 

(CjHsCi) 

(Vinyl  Chlo¬ 
ride). 


All  applications  and  any  questions 
concerning  the  certification  program 
should  be  submitted  to  the  Institute’s 
Testing  and  Certification  Laboratory, 
944  Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

Dated:  November  12, 1974. 

John  Logen, 

Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  Doc.74-26864  Filed  11-14-74; 8: 45  am] 


Dated:  November  8,  1974. 

Joseph  W.  Haas, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

[FR  Doc.74-26813  Filed  ll-14-74;8:46  ami 


VERMONT 

Equipment  Grant  Eligibility  Determination 

Notice  is  hereby  given,  in  accordance 
with  7  CFR  662.2(c)  of  a  determination 
that  the  White  River  Natural  Resources 
Conservation  District,  Randolph,  Ver¬ 
mont,  05060,  is  eligible  for  a  grant  of  the 
following  item  of  equipment  to  carry  out 
soil  and  water  conservation  work: 

One  Truck  Tractor,  4  x  10,  short  wheel¬ 
base,  with  fifth  wheel. 


[FR  Doc.74-26920  Filed  11-14-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain 
Gas  Detector  Tube  Units 

In  the  Federal  Register  of  May  8, 1973 
(38  FR  11458),  the  Department  adopted 
regulations  which  set  forth  the  require¬ 


Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub¬ 
lic  Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Food  and  Drug  Administra¬ 
tion  announces  the  following  public  ad¬ 
visory  committee  meetings  and  other 
required  information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act: 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

1.  Subcommittee  on  Moni¬ 
tors  of  the  Panel  on 
Review  of  Cardiovascu¬ 
lar  Devices. 

December  2,  9:30  a.m.,  Room  1409, 
FB-8,  200  C  St.  SW.,  Washington, 
D.C. 

Open  9:30  a.m.  to  1:30  p.m.,  closed  after  1:30 
p.m.  Glenn  A.  Rahmoeller,  (HFK-400),  5600 
Fishers  Lane,  Rockville,  Md.  20852,  301- 

443-2376. 

The  grant  is  subject  to  the  availability 
of  the  equipment  from  federal  excess 
property  sources,  and  may  be  made  after 
December  16,  1974. 

Craig  M.  Right, 
State  Conservationist. 
[FR  Doc.74-26758  Filed  11-14-74:8:45  am] 


DEPARTMENT  OF  COMMERCE 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  safety,  effectiveness, 
and  reliability  of  cardiovascular  devices 
currently  in  use. 

Agenda.  Open  session:  Discussion  of 
electrical  safety  standards  for  cardio¬ 
vascular  devices;  discussion  of  existing 
standards  from  the  International  Elec¬ 
trotechnical  Commission  (IEC) ,  the  Na¬ 
tional  Fire  Protection  Association 


(NFPA) ,  Underwriters  Laboratories 
(UL),  the  Association  for  the  Advance¬ 
ment  of  Medical  Instrumentation 
(AAMI),  the  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE),  the  In¬ 
strument  Society  of  America  (ISA) ,  and 
the  Veterans  Administration  (VA) . 
Closed  session:  Formulation  of  recom¬ 
mendations  as  to  the  acceptability  of 
these  standards  for  FDA  adoption. 


Maritime  Administration 
[Docket  No.  S-416] 

AMERICAN  EXPORT  LINES,  INC. 
Notice  of  Amended  Application 
Notice  is  hereby  given  that  American 
Export  Lines,  Inc.  (the  Operator),  has 
further  amended  its  application  of 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


2  Panel  on  Review  of  I’hys-  December  3,  9  a.m.,  Room  1409,  Open  9  a.m.  to  10:30  a.m.,  closed  after  10:30  a.m. 
iatry  Devices.  FB-8,  200  C  St.  SW.,  Washington,  R.  C.  Livingston,  Ph.D.,  (HFK-400),  5600 

D.C.  Fishers  Lane,  Rockville,  Md.  20852,  301- 

443-4499. 


Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  physical  medicine  Cphysiatry)  devices  currently  in  use. 
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Agenda.  Open  session:  Orientation  briefings  and  comments  and  presentations  by 
interested  persons.  Closed  session:  Review  of  the  panel  device  list  and  discussion 
of  the  classification  logic  scheme  and  the  classification  of  several  representative 
devices. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


3.  Statistics  Subcommittee  December  3,  9  a.m.,  Conference  Open  9  a.m.  to  10  a.m.,  closed  after  10  a.m 
of  the  Diagnostic  Prod-  Room  C,  Park  lawn  Bid*-  5600  Eloise  Eavenson,  Ph.D.,  (HFK-200).  5600 

ucts  Advisory  Commit-  Fishers  Lane,  Rockville,  Md.  Fishers  Lane,  Rockville.  Md.  20852  301- 

tee.  443-3590. 


Purpose.  Reviews  and  evaluates  information  pertaining  to  performance  standards 
for  selected  diagnostic  products,  evaluates  and  recommends  appropriate  reference 
methodologies  and  standards  of  precision  and  accuracy  for  measuring  such  products, 
and  recommends  priorities  on  presently  marketed  products  for  standard  setting  by 
the  Food  and  Drug  Administration. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Development  of  guidelines  for  defining,  measuring,  and  evaluating  the  per¬ 
formance  characteristics  of  diagnostic  products  embodied  in  product  class  standards. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


4.  Panel  on  Review  of  Cold,  December  3  and  4,  9  a.m.,  Room  Closed  December  3,  9  a.m.  to  3:30  p.m.,  open 
Cough,  Allergy,  Bron-  1813,  FB-8,  200  C  St.  SW.,  Wash-  December  3  after  3:30  p.m.,  closed  Decem- 

chodilator  and  Anti-  ington,  D.C.  ber  4.  Thomas  D.  DeCtllis,  (HFD-109), 

asthmatic  Drugs.  5600  Fishers  Lane,  Rockville,  Md.  20852, 

301-443-4960. 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  active  ingredients  of  currently  marketed  nonprescription  drug  products 
containing  cough,  cold,  allergy,  bronchodilator,  and  antiasthmatic  drug  products. 

Agenda.  Closed  session:  Review  of  the  draft  of  the  final  report.  Open  session: 
Comments  and  presentations  by  interested  persons. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


5.  Obstetrics  and  Gynecol-  December  4,  9  a.m.,  Conference  Open  9  a.m.  to  10  a.m..  closed  after  10  a.m. 
ogy  Advisory  Com-  Room  E,  Parklawn  Bldg.,  5600  A.  T.  Gregolre,  Ph.D.,  (HFD-140),  5600 

mittee.  Fishers  Lane,  Rockville,  Md.  Fishers  Lane,  Rockville,  Md.  20852, 301-443- 

3490. 


Purpose.  Reviews  and  evaluates  all  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  presently  marketed  and  new  prescription  drug  products  proposed  for 
marketing  for  use  in  the  practice  of  obstetrics  and  gynecology. 

Agenda.  Open  session:  Cervical- vaginal  dystrophy  (adenosis)  and  its  association 
with  in  utero  exposure  to  synthetic  estrogen:  oral  contraceptives  and  congenital 
limb-reduction  defects;  and  comments  and  presentations  by  interested  persons. 
Closed  session:  Discussion  of  NDA 17-553  (Alza  Corp.) . 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


6.  Panel  on  Review  of  Den tl-  December  4  and  5, 9  a.m.  Conference  Open  December  4,  9  a.m.  to  10  a.m.,  closed 
trices  and  Dental  Care  Room  J.  Parklawn  Bldg.,  5600  December  4  after  10  a.m.,  closed  December  6. 

Agents.  Fishers  Lane,  Rockville,  Ma.  Michael  D.  Kennedy,  (HFD-109),  6600 

Fishers  Lane,  Rockville,  Md.  20862,  301- 
443-4960. 


Purpose.  Reviews  and  evaluates  available  Information  concerning  the  safety  and 
effectiveness  of  active  ingredients  of  currently  marketed  nonprescription  drug 
products  for  human  use  containing  dentifrices  and  dental  care  agents. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Continuing  review  of  over-the-counter  dentifrices  and  dental  care  agent 
drug  products  under  investigation. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

7.  Panel  oit  Review  of  Anes¬ 
thesiology  Devices. 

December  6, 8:30  a.m.,  Board  Room, 
Guggenheim  Hall,  Nurse’s  Resi¬ 
dence,  6  East  98th  St.,  New  York, 
N.Y. 

Open  8:30  a.m.  to  9:30  a.m.,  closed  after  9:30 
a.m.  Franklyn  Coombs,  (HFK-400),  8600 
Fishers  Lane,  Rockville,  Md.  20862,  301- 
443-3660. 

Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  anesthesiology  devices  currently  in  use. 

Agenda.  Open  session:  Establishment  of  subcommittees  and  range  of  devices  to  be 
studied  by  each  subcommittee;  and  comments  and  presentations  by  interested  per¬ 
sons.  Closed  session:  Completion  of  review  of  the  device  list  and  preparation  of  a 
preliminary  report  for  the  end  of  classification. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


8.  Panel  on  Review  of  Al-  December  6  and 7, 9ajn.,  Room  121,  Open  December  6,  9  a.m.  to  11  a.m.,  closed 
lergenic  Extracts.  Bldg.  29,  Natl.  Inst,  of  Health,  December  6  after  11  a.m.,  closed  December  7. 

8800  Rockville  Pike,  Bethesda,  Clay  Sisk,  (HFB-5),  8800  Rockville  Pike, 
M<L  Bethesda,  Md.  20014,  301-496-288.3 
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Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety,  effectiveness, 
and  adequacy  of  labeling  of  currently  marketed  biological  products  or  materials 
either  singly  or  in  combination,  that  are  administered  to  man  for  the  diagnosis, 
prevention,  or  treatment  of  allergies  and  allergic  diseases. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Continuing  review  of  allergenic  extracts  under  investigation. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

9.  Panel  on  Review  of  Oph¬ 
thalmic  Drugs. 

December  6  and  7, 9  a.m.,  Conference 
Room  B,  Parklawn  Bldg.,  5600 
Fishers  Laue,  Rockville,  Md. 

Open  December  6,  9  a.m.  to  10  a.m.,  closed 
December  6  after  10  a.m..  closed  December  7. 
John  T.  McElroy,  (HFD-109),  5600  Fishers 
Lane,  Rockville,  Md.  20852,  301-443-4960. 

Purpose.  Reviews  and  evaluates  available  information  concerning  the  safety  and 
effectiveness  of  active  ingredients  of  currently  marketed  nonprescription  drug 
products  containing  ophthalmic  drugs. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
lession:  Continuing  review  of  over-the-counter  ophthalmic  drug  products  under 
nvestigation. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


10.  Microbiology  Subcoin-  December  9, 9  a.m.,  Room  1409,  FB-  Open  9  a.m.  to  10  a.m.,  closed  after  10  a.m., 
mittee  of  the  Diagnos-  8,  200  C  St.  SW.,  Washington,  Eloise  Eavenson,  Ph.D.,  (HFK-200),  5600 
tic  Products  Advisory  D.C.  '  Fishers  Lane,  Rockville,  Md.  20852,  301- 

Committee.  443-4590. 


Purpose.  Reviews  and  evaluates  information  pertaining  to  performance  standards 
for  selected  diagnostic  products,  evaluates  and  recommends  appropriate  reference 
methodologies  and  standards  of  precision  and  accuracy  for  measuring  such  products, 
and  recommends  priorities  on  presently  marketed  products  for  standard  setting  by 
the  Food  and  Drug  Administration. 

Agenda.  Open  session :  Comments  and  presentations  by  interested  persons.  Closed 
session:  Classification  of  products  for  the  diagnosis  of  gram  positive  Cocci,  Neisseria, 
Hemophilus,  Bordetella,  Moraxella,  and  Corynebacteria  (including  diphtheroid 
bacilli)  and  their  related  disease  syndromes. 


Committee  name  Date,  time,  place 


Type  of  meeting  and  contact  person 


11.  Panel  on  Review  of  Den-  December  9  and  10,  9  a.m.,  Room  Open  December  9,  9  a.m.  to  11  a.m.,  closed 
tal  Devices.  1813,  FB-8,  2Q0  C  St.  SW.,.  Wash-  December  9  after  11  a.m.,  closed  December 

ington,  D.C.  10.  D.  Gregory  Singleton,  D.D.S.,  (HFK- 

400),  5600  Fishers  Lane,  Rockville,  Md. 
20852,  301-443-4499. 


Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  dental  devices  currently  in  use. 

Agenda.  Open  session:  Discussion  of  Rotopro  and  Ionator  by  manufacturers’  rep¬ 
resentatives;  proposals  for  good  manufacturing  practices  for  dental  materials;  and 
comments  and  presentations  by  interested  persons.  Closed  session:  Discussion  of 
status  of  nonprescription  denture  repair  kits  and  denture  reliners;  discussion  of 
interpanel  priority  system  for  all  medical  devices;  and  formulation  of  plan  to  initiate 
standards  considerations,  with  establishment  of  subcommittees. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

12.  Panel  on  Review  of  Ear, 
Nose,  and  Throat  De¬ 
vices. 

December  9  and  10, 9:30  a.m.,  Room 
1409,  FB-8.  200  C  8t.  SW.,  Wash¬ 
ington,  D.C. 

Open  December  9,  9:30  a.m.  to  10:30  a.m., 
closed  December  9  after  10:30  a.m.,  closed 
December  10.  Edward  P.  Mueller,  (HFK- 
400),  5600  Fishers  Lane,  Rockville,  Md. 
20852,  301-443-3550. 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety,  effectiveness, 
and  reliability  of  ear,  nose,  and  throat  devices  currently  in  use. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Completion  of  the  revised  version  of  the  ear,  nose,  and  throat  device  clas¬ 
sification  list;  and  classification  of  devices  categorized  as  prosthetics. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


13.  Panel  on  Review  of  In-  December  9  and  10,  9  a.m.,  Con-  Open  December  9,  9  a.m.  to  10  a.m.,  closed 
ternal  Analgesic  In-  ference  Room  B,  Parklawn  Bldg.,  December  9  after  10  a.m.  Lee  Oeismar, 

eluding  Antirheumalic  5600  Fishers  Lane,  Rockville,  Md.  (HFD-109),  5600  Fishers  Lane,  Rockville, 

Drugs.  Md.  20852,  301-443-4960. 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effective¬ 
ness  of  active  ingredients,  and  combinations  thereof,  of  currently  marketed  non¬ 
prescription  drug  products  for  human  use  containing  internal  analgesic  agents. 

Agenda.  Open  session  :  Comments  and  presentations  by  interested  persons.  Closed 
session:  Continuing  review  of  nonprescription  internal  analgesic  drug  products 
under  investigation. 
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Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


14.  Panel  on  Review  of  December 9  and  10,  9:30 a.m.,  Room  Open  December®,  9:30a.m.  to  11 :30a.m.,  closed 
Obstetrical  and  Uyne-  8821,  FB-8,  200  C  St.,  8W-,  December  9  after  1130  a.m.,  eloaed  December 

cology  Devices.  Washington,  D.C.  10.  Lillian  Yin,  Ph.D.,  (HFK-400),  6600 

Fishers  Lane,  Rockville,  Md.  20852,  301-443- 
3550. 


Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  obstetrical  and  gynecology  devices  currently  in  use. 

Agenda.  Open  session:  Review  of  the  clinical  uses  and  biologic  effects  of  ultra¬ 
sound  by  Dr.  Melvin  Sikov;  report  on  the  device  panel  chairmen’s  meeting  which 
was  held  in  Rockville,  MD,  on  September  17,  1974,  by  Dr.  Horace  Thompson.  Closed 
session:  Discussion  of  criteria  for  devices  which  were  classified  in  the  standards 
category  and  those  characteristics  of  the  device  for  which  standards  should  be 
written. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

15.  Clinical  Chemistry  Sub¬ 
committee  of  the  Diag¬ 
nostic  Products  Ad¬ 
visory  Committee. 

December  11  and  12,  8  a.m.,  Room 
1409,  FB-8,  200  C  St.  SW.,  Wash¬ 
ington,  D.C. 

Open  December  11,  9  a.m.  to  10  a.m.,  closed 
December  11  after  10  a.m.,  closed  December 
12.  Eloise  Eavenson,  Ph.D.,  (HFK-200), 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
801-443-4590. 

Purpose.  Reviews  and  evaluates  information  pertaining  to  performance  standards 
for  selected  diagnostic  products,  evaluates  and  recommends  appropriate  reference 
methodologies  and  standards  of  precision  and  accuracy  for  measuring  such  products, 
and  recommends  priorities  on  presently  marketed  products  for  standard  setting  by 
the  Pood  and  Drug  Administration. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Review  of  revised  draft  of  the  proposed  calibrator  product  class  standard 
and  classification  of  in  vitro  diagnostic  products  in  the  clinical  chemistry  laboratory. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

16.  Gastrointestinal  Drugs 
Advisory  Committee. 

December  16  and  17,  9  a.m.,  Con¬ 
ference  Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  Md. 

Open— Joan  C.  Standaert,  (HFD-110),  5600 
Fishers  Lane,  Rockville,  Md.  20852,  301- 
443-4740. 

Purpose.  Reviews  and  evaluates  all  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  presently  marketed  and  new  prescription  drug  products  proposed  for 
marketing  for  the  treatment  of  gastrointestinal  diseases. 

Agenda.  Reconsideration  of  protocol  for  chenodeoxy  cholic  acid;  finalizing  proto¬ 
col  for  duodenal  ulcer;  finalizing  protocol  for  functional  bowel  syndrome;  evaluation 
of  status  of  azulfidine;  and  comments  and  presentations  by  interested  persons. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


17.  Panel  on  Review  of  Oph-  December  19  and  20, 9:30  a.m..  Room  Open  December  19,  9:30  a.m  to  10:30  a.m., 
thalmic  Devices.  6831,  FB-8,  200  C  St.  SW.,  Wash-  closed  December  19  after  10:30  a.m.,  closed 

ington,  D.C.  December  20.  R.  A.  Hawkins,  Ph.D.,  (HFK- 

400),  5600  Fishers  Lane,  Rockville,  Md.  20852, 
301-443-3550. 


Purpose.  Reviews  and  evaluates  available  information  concerning  safety,  effec¬ 
tiveness,  and  reliability  of  ophthalmic  devices  currently  in  use. 

Agenda.  Open  session:  Discussion  of  the  scientific  review  category  by  Glenn 
Rahmoeller  and  comments  and  presentations  by  interested  persons.  Closed  session: 
Formation  of  comprehensive  list  of  ophthalmic  devices  and  classification  of  ophthal¬ 
mic  devices. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


18.  Panel  on  Review  of  Anti-  December  20,  21  and  22,  9  a.m..  Open  December  20,  9  a.m.  to  10  a.m., closed* 
microbial  Agents.  Conference  Room  B,  Parklawn  December  20  after  10  a.m.,  closed  Decem- 

Bldg.,  5600  Fishers  Lane,  Rock-  ber21  and  22.  Armond  M.  Welch,  (HFD-109), 

ville,  Md.  5600  Fishers  Lane,  Rockville,  Md.  20852, 

301-443-4960. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  the  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  non-prescription 
drug  products  containing  antimicrobial 
agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
over-the-counter  antimicrobial  agents 
drug  products  under  investigation. 


During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Informa¬ 
tion  or  views  submitted  to  any  commit¬ 
tee  in  writing  before  or  during  a  meet¬ 
ing  shall  also  be  considered  by  the  com¬ 
mittee. 


A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to 
the  public  and  those  meetings  closed  to 
the  public  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  10  advise 
the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en¬ 
forcement  responsibilities. 

The  Freedom  of  Information  Act 
recognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and  pri¬ 
vate  interests.  Congress  recognized  that 
such  plans,  even  when  finalized,  may  not 
be  made  fully  available  in  advance  of 
the  effective  date  without  damage  to 
such  interests,  and  therefore  provided  for 
this  type  of  discussion  to  remain  con¬ 
fidential.  Thus,  law  enforcement  activi¬ 
ties  have  long  been  recognized  as  a 
legitimate  subject  for  confidential  con¬ 
sideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  manu¬ 
facturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In¬ 
formation  Act.  Such  information 
includes  safety  and  effectiveness  in¬ 
formation,  product  formulation,  and 
manufacturing  methods  and  procedures, 
all  of  which  are  of  substantial  competi¬ 
tive  importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com¬ 
mittees  considering  such  regulatory  mat¬ 
ters  be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro¬ 
vide  their  most  candid  advice  on  the 
understanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com¬ 
mittees  were  not  to  engage  in  the  delib¬ 
erative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com¬ 
mittee  members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex¬ 
perts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an  ad¬ 
visory  committee  meeting  does  not  mean 
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that  the  public  should  not  have  ready  ac¬ 
cess  to  these  advisory  committees  consid¬ 
ering  regulatory  issues.  A  determination 
to  close  the  meeting  is  subject  to  the  fol¬ 
lowing  conditions:  First,  any  interested 
person  may  submit  written  data  or  in¬ 
formation  to  any  committee,  for  its  con¬ 
sideration.  This  information  will  be  ac¬ 
cepted  and  will  be  considered  by  the  com¬ 
mittee.  Second,  a  portion  of  every  com¬ 
mittee  meeting  will  be  open  to  the  public, 
so  that  interested  persons  may  present 
any  relevant  information  or  views  orally 
to  the  committee.  The  period  for  open 
discussion  will  be  designated  in  any  an¬ 
nouncement  of  a  committee  meeting. 
Third,  only  the  deliberative  portion  of  a 
committeee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confidential 
Information,  will  be  closed  to  the  public. 
The  portion  of  any  meeting  during  which 
nonconfldential  information  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after  the 
committee  makes  its  recommendations 
and  the  Commissioner  either  accepts  or 
rejects  them,  the  public  and  the  indi¬ 
viduals  affected  by  the  regulatory  deci¬ 
sion  involved  will  have  an  opportunity  to 
express  their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  deci¬ 
sions  made  based  upon  the  committee’s 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au¬ 
thority,  the  Commissioner  hereby  deter¬ 
mines,  for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina¬ 
tion  shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  in¬ 
formation  or  to  committee  deliberations. 

Dated:  November  8, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.74-26633  Filed  11-14-74:8:46  am] 


National  institutes  of  Health 

LIPID  METABOLISM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Lipid  Metabolism  Advisory  Committee, 
National  Heart  and  Lung  Institute, 
December  16, 1974,  National  Institutes  of 
Health,  Building  31,  Conference  Room  3. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  Decem¬ 
ber  16,  1974  to  discuss  the  status  of  the 
Lipid  Research  Clinic  Program  and  the 
role  of  the  Central  Patient  Registry  and 
Coordinating  Center.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart  and  Lung  Institute,  Building  31, 
Room  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
phone  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Basil  M. 
Rifkind,  Chief,  Lipid  Metabolism 
Branch,  National  Heart  and  Lung  In¬ 
stitute,  Building  31,  Room  4A19,  phone 
(301)  496-1681,  will  provide  substantive 
program  information. 

Dated:  November  7,  1974. 

Robert  S.  Stone, 

Director, 

National  Institute  of  Health. 

IFR  Doc.74-26767  Filed  11-14-74:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
Vocational  Education  will  be  held  on 
December  10,  1974  from  9  a.m.  to  4:30 
p.m.,  Central  Standard  Time,  at  the 
Fairmott  Hotel,  New  Orleans,  Louisiana. 

The  National  Advisory  Council  on 
Vocational  Education  is  established  un¬ 
der  section  104  of  the  Vocational  Educa¬ 
tion  Amendments  of  1968  (20  U.S.C. 
1244) .  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern¬ 
ing  the  administration  of,  preparation 
of  general  regulations  for,  and  opera¬ 
tion  of,  vocational  education  programs, 
supported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  oper¬ 
ated,  make  recommendations  with  re¬ 
spect?  thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress;  and  conduct  independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 


The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes; 

December  10,  1974:  9  a.m. -Noon:  Review  of 
HEW  Policy  on  Career  Education.  Review 
ol  GAO  Recommendations  on  Vocational 
Education.  Other  General  Business. 
Noon-4:30  p.m.:  Committee  Meetings. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council’s  Executive  Director,  located  in 
Suite  412,  425-1 3th  Street,  NW„  Wash¬ 
ington,  D.C. 20004. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  11,  1974. 

Calvin  Dellefield, 
Executive  Director. 

[FR  Doc.74-26811  Filed  11-14-74:8:45  am] 


Office  of  the  Secretary 

CHILD  AND  FAMILY  DEVELOPMENT 

RESEARCH  REVIEW  COMMITTEE 

Notice  of  Meeting 

The  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on  Tuesday,  December  3,  1974  through 
Friday,  December  6.  The  meeting  will 
be  held  daily  from  2  a.m.  to  5  p.m.  in 
Room  5549,  Office  of  Child  Develop¬ 
ment,  400  Sixth  Street,  NW,  Washing¬ 
ton,  D.C.,  and  will  be  closed  to  the  public 
except  for  the  opening  remarks.  The 
purpose  of  the  Committee  is  to  review  ap¬ 
plications  for  research  and  demonstra¬ 
tion  projects  in  the  areas  of  child  de¬ 
velopment  and  child  welfare  and  to  make 
recommendations  to  the  Director,  Office 
of  Child  Development,  as  to  which  proj¬ 
ects  should  be  funded.  The  agenda  of 
this  meeting  will  consist  of  opening  re¬ 
marks  by  the  Acting  Director,  Office  of 
Child  Development,  followed  by  the  re¬ 
view  of  research  and  demonstration  pro¬ 
posals  concerned  with  child  abuse  and 
neglect  which  have  been  submitted  to 
the  Office  of  Child  Development  for  the 
award  of  grants.  These  applications  are 
exempt  from  mandatory  disclosure  un¬ 
der  5  U.S.C.  552(b)  (4)  and  (6)  in  that 
they  contain  trade  secrets,  commercial 
and  financial  information  obtained  from 
a  person  and  privileged  or  confidential, 
and  other  personnel  records,  the  disclo¬ 
sure  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy.  A  list  of  Committee  members  and 
a  summary  of  the  meeting  may  be  ob¬ 
tained  from: 

Barbara  Rosengard 

Research  and  Evaluation  Division 

Office  of  Child  Development 

P.O.  Box  1182 

Washington,  D.C.  20013 

(202)756-7768 

Dated:  October 30, 1974. 

Barbara  Rosengard, 
Executive  Secretary. 

(FR  Doc.74-26837  Filed  11-14-74:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  74-256] 

KEY  BISCAYNE,  FLORIDA 
Security  Zone — Termination 

The  Security  Zone  established  by  the 
Commander,  Seventh  Coast  Guard  Dis¬ 
trict,  as  published  in  the  November  3, 
1971  issue  of  the  Federal  Register  (36 
FR  21086) ,  was  terminated  on  October  18, 
1974. 

(46  St&t.  220,  as  amended,  §6(b),  80  Stat. 
937  (50  U.S.C.  5  191,  49  XJ.S.C.  1655(b) );  E.O. 
10173,  E.O.  10277,  E.O.  10352,  E.O.  11249;  3 
CFR,  1949-1953  Comp.  356,  778,  873,  3  CFR, 
1964-1965  Comp.  349,  33  CFR  Part  6,  49  CFR 
1.46(b)) 

Dated:  November  8,  1974. 

A.  C.  Wagner, 

Rear  Admiral,  United  States 
Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
(FR  Doc.74-26815  Filed  ll-14-74;8:45  am) 


Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  No. 

RSFC-74-16] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Proposed  Waiver  of  Freight  Car  Standards 

The  Southern  Pacific  Transportation 
Company  (SP)  has  petitioned  the  Fed¬ 
eral  Railroad  Administration  (FRA)  for 
exemption  from  §  215.223  of  the  FRA 
Freight  Car  Safety  Standards  in  order 
to  continue  operating  120  log  cars.  These 
cars  are  used  for  lumber  service  between 
Scotia  and  Carlotta  in  the  State  of  Cali¬ 
fornia.  They  are  equipped  with  cast 
iron  wheels  which  are  prohibited,  effec¬ 
tive  January  1,  1975,  under  FRA  regula¬ 
tions  (49  CFR  215.223). 

These  cars,  which  are  equipped  with 
one  or  more  pairs  of  cast  iron  wheels, 
are  standard  flat  cars  of  either  80,000 
pounds  or  100,000  pounds  load  carrying 
capacity.  The  cars  carry  Pacific  Lumber 
Company  reporting  marks  and  bear 
Pacific  Lumber  Company  identification 
numbers  in  the  series  between  400  and 
630  inclusive. 

In  addition  to  being  equipped  with 
prohibited  wheels,  these  cal's  are  also  out¬ 
fitted  with  arch  bar  trucks  and  riveted 
yokes.  The  use  of  cars  equipped  with 
these  components  is  restricted  under 
FRA  regulations  (49  CFR  215.225). 

Petitioner  states  that  these  cars  op¬ 
erate  exclusively  between  Scotia  and 
Carlotta  a  distance  of  approximately  12 
miles.  The  cars  are  operated  at  a  maxi¬ 
mum  speed  of  25  miles  per  hour  and  are 
not  interchanged.  Petitioner,  therefore, 
seeks  a  permanent  exemption  for  the  pro¬ 
hibited  components  and  permanent  ap¬ 
proval  to  continue  operating  with  the 
restricted  components. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  these  proceedings  by  submit¬ 
ting  written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 


opportunity  for  oral  comment  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  however, 
if  requested  by  any  Interested  person 
prior  to  November  29,  1974.  All  commu¬ 
nications  concerning  these  petitions 
should  identify  the  appropriate  Docket 
Number  (FRA  Waiver  Petition  Docket 
Number  RSFC-74-16)  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif  Build¬ 
ing,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20590.  Communications  re¬ 
ceived  before  December  15,  1974,  will  be 
considered  by  the  Federal  Railroad  Ad¬ 
ministration  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  so  far  as  practicable.  All 
comments  received  will  be  available,  both 
before  and  after  the  closing  date  for  com¬ 
munications,  for  examination  by  in¬ 
terested  persons  during  regular  business 
hours  in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

This  notice  is  Issued  under  the  author¬ 
ity  of  section  202,  84  Stat.  971,  45  U.S.C. 
431;  and  1.49(n)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transpor¬ 
tation,  49  CFR  1.49(n) . 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  8,  1974. 

Donald  W.  Bennett, 
Chief  Counsel. 

[FR  Doc.74-26785  Filed  ll-14-74;8:45  am] 


Highway  Safety  Act  Sanctions  Review 
Board 

[Docket  No.  74-37;  Notice  No.  3] 

PUERTO  RICO 
Postponement  of  Hearing 

On  November  12,  1974,  a  request  for 
postponement  of  the  hearing  scheduled 
for  November  15,  1974,  In  the  matter  of 
a  proposed  recommended  determination 
to  invoke  the  sanctions  under  23  U.S.C. 
402  against  the  Commonwealth  of 
Puerto  Rico  was  filed  with  the  presiding 
officer  on  behalf  of  the  Governor  of 
Puerto  Rico. 

By  separate  communication  a  request 
has  been  made  of  the  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  for  an  op¬ 
portunity  for  Puerto  Rico  to  submit  a 
proposed  settlement  to  the  Administra¬ 
tors. 

The  Federal  Highway  Administrator 
and  National  Highway  Traffic  Safety 
Administrator  have  advised  the  presid¬ 
ing  officer  that  they  have  no  objection 
to  a  postponement  of  10  days  to  allow  the 
submission  and  possible  negotiation  of  a 
settlement. 

Accordingly,  so  as  to  allow  opportu¬ 
nity  for  the  parties  to  pursue  possible 
settlement  negotiations  and  acting 
under  the  authority  of  23  CFR  1206.7 
(b)  (1) ,  the  hearing  is  hereby  postponed 
until  10  a.m.  on  November  26,  1974,  at 
the  Department  of  Transportation 
Headquarters  Building,  Room  2230,  400 


Seventh  Street,  SW,  Washington,  D.C. 
20590. 

Glenn  J.  Sedan,  Jr., 
Presiding  Officer, 
Sanctions  Hearing  Board. 

November  12,  1974. 

IFR  Doc.74-26938  Filed  11-13-74; 4: 33  pm] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-471) 

BOSTON  EDISON  CO.  ET  AL. 

Order 

In  the  matter  of  Boston  Edison  Com¬ 
pany  et  al.  (Pilgrim  Nuclear  Generating 
Station,  Unit  2) . 

The  Board  has  before  it  for  considera¬ 
tion  the  following  pleadings:  a  Motion 
to  Reschedule  Special  Prehearing  Con¬ 
ference  filed  by  Intervenors  Alan  R. 
Cleeton  and  Marion  W.  Cleeton  on 
October  28,  1974;  Applicant’s  Response 
in  Opposition  to  Intervenors’  Motion, 
filed  October  31,  1974;  AEC  Regulatory 
Staff’s  Answer  to  Intervenors’  Motion, 
filed  November  5,  1974;  and  Common¬ 
wealth  of  Massachusetts’  Response  to 
Intervenors’  Motion,  filed  November  4, 
1974.1 

Intervenors  seek  a  rescheduling  of  the 
prehearing  conference  to  some  time  in 
the  future,  not  stated  in  the  motion,  basi¬ 
cally  on  the  grounds  that  they  have  not 
yet  received  various  items  of  informa¬ 
tion  and  other  materials  which  they  had 
requested  from  the  Staff  and  the  Ap¬ 
plicant,  and  that  they  needed  additional 
time  for  proper  preparation  for  the  case. 

The  Board  has  given  careful  considera¬ 
tion  to  the  motion  and  to  the  responsive 
pleadings,  and  has  conducted  confer¬ 
ences  by  telephone  with  the  parties  on 
October  31  and  November  7  in  connec¬ 
tion  therewith.  Upon  such  review,  the 
Board  is  of  the  opinion  that  the  grounds 
given  by  Intervenors  Cleeton  in  support 
of  their  motion  do  not  warrant  a  post¬ 
ponement  of  the  scheduled  prehearing 
conference.  The  asserted  need  for  the 
materials  and  information  constitutes  a 
request  in  the  nature  of  discovery,  rather 
than  being  related  to  the  current  con¬ 
sideration  of  the  contentions  as  sub¬ 
mitted.  Under  the  Commission’s  regula¬ 
tions,  discovery  procedures  are  begun 
only  after  the  contentions  are  resolved 
by  the  Board  as  issues  to  be  tried  in  the 
case.  (See  §  2.740(b)  (1)  of  the  Commis¬ 
sion’s  regulations.) 

Therefore,  the  Board  would  be  inclined 
to  deny  the  Cleetons’  motion  as  sub¬ 
mitted.  However,  the  Staff  in  its  response 


i  The  Intervenors  Cleeton  have  also  sub¬ 
mitted  a  “Response  by  Intervenors  Cleetons 
to  the  Applicant’s  Response  Opposing  Inter¬ 
venors  Motion  to  Reschedule  Special  Pre- 
hearing  Conference”,  under  date  of  Novem¬ 
ber  4,  1974.  Under  the  provisions  of  5  2.730(c) 
of  the  Commission's  Regulations,  the  moving 
party  does  not  have  a  right  to  reply  except 
as  permitted  by  the  Board.  Accordingly,  no 
consideration  has  been  given  to  this  latter 
pleading  In  the  Board’s  disposition  of  Inter¬ 
venors’  Motion. 
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submitted  an  alternative  request  for  post¬ 
ponement  in  order  to  make  further  prog¬ 
ress  in  negotiations  with  the  parties  to¬ 
ward  the  reaching  of  agreements  and 
stipulations  on  the  various  contentions. 
As  the  Board  has  indicated  in  earlier 
orders  in  this  proceeding,  it  urges  the 
parties  to  cooperate  toward  this  end  and 
favors  the  resolution,  if  possible,  of  these 
matters  by  stipulation  and  agreement. 
Accordingly,  the  Board  feels  that  the  need 
for  more  time  for  negotiations  looking 
toward  stipulations  and  agreements  is  a 
justifiable  reason  for  a  further  delay  in 
the  scheduled  prehearing  conference. 

The  Board  will,  therefore,  grant  a  post¬ 
ponement  of  the  Further  Prehearing 
Conference  until  December  4,  1974,  but 
solely  on  the  grounds  stated  in  the  Staff’s 
request,  i.e.,  to  provide  more  time  for 
negotiations  looking  toward  stipulations 
and  agreements  on  the  parties’  conten¬ 
tions.1  The  Further  Prehearing  Confer¬ 
ence  will  be  held  at  the  Suffolk  County 
Courthouse,  Pemberton  Square,  Court¬ 
room  313,  Boston,  Massachusetts,  com¬ 
mencing  at  11  a.m.,  local  time,  on  Wed¬ 
nesday,  December  4, 1974. 

It  is  so  ordered. 


Dated  at  Bethesda,  Maryland,  this  11th 
day  of  November,  1974. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Max  D.  Paglin, 
Chairman. 


[FR  Doc.74-26772  Filed  ll-14-74;8:45  ami 


[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  August  26,  1974  (39  FR  30854),  the 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  8  to 
Facility  Operating  License  No.  DPR-6  to 
the  Consumers  Power  Company  (the  li¬ 
censee)  for  the  Big  Rock  Point  Plant 
(the  facility),  a  boiling  water  reactor 
located  in  Charlevoix  County,  Michigan, 
and  currently  authorized  for  operation 
at  power  levels  up  to  240  MWt.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  license  amendment  revised  the 
Technical  Specifications  for  the  facility 
to  incorporate  increased  interim  sur¬ 
veillance  requirements  for  the  high  en¬ 


suring  the  above-mentioned  conference 
call  of  November  7,  it  was  further  agreed 
by  the  parties  that,  on  or  before  November 
22,  1974,  such  stipulations  as  were  arrived  at 
by  the  parties  during  the  current  negotia¬ 
tions  would  be  served  upon  (i.e.,  in  the  hands 
of)  the  Board  and. all  parties;  and  that,  to  the 
extent  stipulations  were  not  so  filed,  re¬ 
sponses  to  the  Intervenors’  contentions  would 
be  delivered  by  the  same  date.  Further,  on 
or  before  November  29,  1974,  replies  to  the 
aforesaid  responses  to  contentions,  should 
they  be  necessary,  could  likewise  be  served  on 
the  Board  and  aU  parties. 
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ergy  fluid  piping  outside  containment 
pending  completion  and  acceptance  of 
certain  modifications  to  the  facility  to 
assure  that  4t  will  withstand  the  conse¬ 
quences  of  postulated  ruptures  in  the 
high  energy  fluid  piping  outside  contain¬ 
ment  without  loss  of  capability  to  achieve 
and  maintain  safe  shutdown  of  the 
facility  as  required  by  the  Commission’s 
regulations. 

The  Commission  has  found  that  the 
information  filed  by  the  licensee  per¬ 
taining  to  the  above  action  dated  June  29, 
1973  and  February  7,  1974,  comply  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act)  and 
the  Commission’s  regulations  published 
in  10  CFR  Chapter  I. 

The  Commission’s  Directorate  of  Li¬ 
censing  has  completed  its  evaluation  of 
the  above  action  and  a  Safety  Evaluation 
is  being  issued  concurrently  with  this  no¬ 
tice  concluding  that  there  is  reasonable 
^assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
operation  of  the  facility  with  the  changes 
to  the  Technical  Specifications  as  au¬ 
thorized  by  Amendment  No.  8  to  License 
No.  DPR-6. 

Copies  of  (1)  Amendment  No.  8  with 
Change  No.  45  to  the  Technical  Specifi¬ 
cations  of  Facility  Operating  License  No. 
DPR-6,  and  (2)  the  Commission’s  con¬ 
currently  issued  Safety  Evaluation  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720.  Single  copies  of  items  1  and  2  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission,  At¬ 
tention;  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing — Reg¬ 
ulation. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  November,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc.74-26771  Filed  11-14-74:8:45  am] 


[Docket  Nos.  STN  50-518,  etc.] 

TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Availabil¬ 
ity  of  Environmental  Report;  Submis¬ 
sion  of  Views  on  Antitrust  Matters 

The  Tennessee  Valley  Authority  (the 
applicant) ,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  September  13,  1974,  for  au¬ 
thorization  to  construct  and  operate  four 
generating  units  utilizing  four  boiling 
water  reactors.  The  application  was 
tendered  on  July  1,  1974.  Following  a 
preliminary  review  for  completeness,  the 
application  [environmental  report  and 
site  suitability  information  required  for 
an  authorization  to  conduct  certain  on¬ 
site  work  in  accordance  with  10  CFR 
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50.10(e)  1  was  found  to  be  acceptable 
for  docketing.  Docket  Nos.  STN  50-518, 
STN  50-519,  STN  50-520,  and  STN  50-521 
have  been  assigned  to  the  application  and 
they  should  be  referenced  in  any  corre¬ 
spondence  relating  to  the  application. 
The  Preliminary  Safety  Analysis  Report 
(PSAR)  was  also  tendered  on  July  1, 
1974.  However,  it  was  determined  that 
additional  information  was  required  prior 
to  initiation  of  the  review.  It  is  antic¬ 
ipated  that  the  PSAR  will  be  resubmitted 
by  November  11, 1974. 

The  proposed  nuclear  facilities  desig¬ 
nated  by  the  applicant  as  the  Hartsville 
Nuclear  Plant  A,  Units  1  and  2;  and  B, 
Units  1  and  2,  are  to  be  located  ap¬ 
proximately  5  miles  southeast  of  Harts¬ 
ville  in  Trousdale  and  Smith  Counties, 
Tennessee.  Each  unit  is  designed  for 
initial  operation  at  approximately  3579 
megawatts  (thermal),  with  a  net  electri¬ 
cal  output  of  approximately  1220  mega¬ 
watts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At¬ 
tention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  December  26,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  STN  50-518-A,  STN  50-519-A,  STN 
50-520-A,  and  STN  50-521-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20545, 
and  at  the  Fred  A.  Vought  Library,  311 
White  Oak  Street,  Hartsville,  Tennessee 
37074. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an  en¬ 
vironmental  report,  dated  September  10, 
1974.  The  report,  which  discusses  en¬ 
vironmental  consideration  related  to  the 
construction  and  operation  of  the  pro¬ 
posed  facilities,  is  being  made  available 
for  public  inspection  at  the  aforemen¬ 
tioned  locations  and  at  the  Mid-Cumber¬ 
land  Council  of  Governments,  226  Capitol 
Boulevard  Building,  Nashville,  Tennes¬ 
see  37219;  and  Upper  Cumberland  De¬ 
velopment  District,  Box  5076,  Tennessee 
Technological  University,  Cookeville, 
Tennessee  38501. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regulatory 
staff.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  wuth  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
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and  local  officials  will  be  made  avail¬ 
able  when  received.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  draft  environmental  statement,  the 
Regulatory  staff  will  prepare  a  final  en¬ 
vironmental  statement,  the  availability 
of  which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  October,  1974. 

Atomic  Energy  Commission, 
Dennis  M.  Crutchfield, 

Acting  Chief,  Light  Water  Re¬ 
actors  Projects  Branch  2-1, 

Directorate  of  Licensing. 

[FR  Doc.74-24745  Filed  10-24-74:8:45  ami 

[Docket  Nos.  STN  50-502  and  STN  50-503] 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Availabil¬ 
ity  of  Applicants’  Environmental  Report: 
Submission  of  Views  on  Antitrust  Mat¬ 
ters 

Wisconsin  Electric  Power  Company, 
Wisconsin  Power  &  Light  Company,  Wis¬ 
consin  Public  Service  Corporation,  and 
Madison  Gas  and  Electric  Company  (the 
applicants),  pursuant  to  section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  have  filed  an  application  which 
wyas  docketed  August  9, 1974,  for  authori¬ 
zation  to  construct  and  operate  two  nu¬ 
clear  generating  units  utilizing  two  pres¬ 
surized  water  reactors  (the  facilities). 
The  application  was  tendered  on  May  28, 
1974.  Following  a  preliminary  review  for 
completeness,  the  application  was  found 
to  be  acceptable  for  docketing  on  July  9, 
1974.  Docket  Nos.  STN  50-502  and  STN 
50-503  have  been  assigned  to  the  appli¬ 
cation  and  should  be  referenced  in  any 
correspondence  relating  to  the  applica¬ 
tion.  The  proposed  nuclear  facilities,  des¬ 
ignated  by  the  applicants  as  Koshkonong 
Nuclear  Plant,  Units  1  and  2,  are  to  be 
located  in  Jefferson  County,  Wisconsin, 
and  each  is  designed  for  initial  opera¬ 
tion  at  2785  megawatts  thermal  with 
a  net  electric  output  of  900  megawatts. 
The  application  was  filed  and  is  being 
processed  pursuant  to  the  “Duplicate 
Plant”  approach  of  the  Commission’s 
standardization  policy  for  nuclear  power 
plants. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At¬ 
tention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  December  24,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  STN  50-502-A  and  STN  50-503-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at  the 
Dwight  Foster  Public  Library,  102  Mil¬ 


waukee  Avenue,  East,  Fort  Atkinson, 
Wisconsin  53538. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  10  CFR  Part  51,  and  envi¬ 
ronmental  report  dated  September  6, 
1974.  The  report,  which  discusses  envi¬ 
ronmental  considerations  related  to  the 
construction  and  operation  of  the  pro¬ 
posed  facility,  is  being  made  available  for 
public  inspection  at  the  aforementioned 
locations  and  at  the  State  Clearinghouse, 
Bureau  of  Planning  and  Budget,  Depart¬ 
ment  of  Administration,  1  West  Wilson, 
State  Office  Building,  Madison,  Wisconsin 
53702. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  regulatory 
staff.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  reg¬ 
ulatory  staff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  10th 
iy  of  October  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

[ FR  Doc.74-24637  Filed  10-24-74;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  27153] 

HONOLULU-VANCOUVER  ROUTE 
PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  19,  1974,  at  10  a.m.  (local  time),  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C., 
before  Associate  Chief  Administrative 
Law  Judge  Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu¬ 
reau  of  Operating  Rights  will  circulate  its 
material  on  or  before  December  2,  1974, 
and  the  other  parties  on  or  before  De¬ 


cember  12,  1974.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  November 
12,  1974. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-26826  Filed  11-14-74; 8: 45  am] 


[Docket  No.  25908,  etc.] 

TRANSATLANTIC  ROUTE  PROCEEDING 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  further  public 
hearings  irj.  the  Transatlantic  Route  Pro¬ 
ceeding,  Docket  25908,  et  al.,  will  be  held 
on  December  9,  1974,  at  10  a.m.  (local 
time)  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  before  Associate  Chief  Ad¬ 
ministrative  Law  Judge  Ross  I.  New¬ 
mann. 

The  issues  to  be  considered  at  the  re¬ 
opened  hearing  are  as  follows: 

1.  The  environment  Insofar  as  It  relates  to 
the  designation  of  Hartford  as  a  domestic 
coterminal  point;  and 

2.  The  realignment  of  the  transatlantic 
routes  of  Pan  American  and  TWA. 

These  are  the  only  issues  which  will  be 
considered  at  the  reopened  hearing.  As 
stated  in  the  Notice  to  All  Parties  dated 
November  5,  and  in  the  Notice  dated 
November  12,  1974,  direct  exhibits  are 
due  on  November  22,  and  rebuttal  ex¬ 
hibits  on  December  2,  1974. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  12, 1974. 

[seal]  Ross  I.  Newmann, 

Associate  Chief  Administrative 
Law  Judge. 

[FR  Doc.74-26825  Filed  ll-14-74;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
INDIANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Indiana  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  10  a.m.  on  December  7,  1974,  at  the 
Marriot  Inn,  Fort  Wayne,  Indiana 
47702. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man  or  the  Midwestern  Regional  Office 
of  the  Commission,  Room  1428,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  shall  be  to 
review  the  draft  of  the  Indiana  migrant 
labor  report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington,  D.C.,  November 
11, 1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Office. 

[FE  Doc.74-26740  Filed  ll-14-74;8:45  am] 


KANSAS  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 
Kansas  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  8:30  a.m.  on  December  18,  1974,  at 
the  Shawnee  County  Court  House,  200 
East  7  Street,  Topeka,  Kansas  66603. 
This  meeting  shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin,  or  in  the 
administration  of  justice  which  affect 
persons  residing  in  the  State  of  Kansas 
with  special  emphasis  on  credit  avail¬ 
ability  for  women  in  the  State;  to  ap¬ 
praise  denial  of  the  equal  protection  of 
the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  national 
origin,  or  in  the  administration  of  justice 
as  these  pertain  to  credit  availability  to 
women  in  the  State;  and  to  disseminate 
information  with  respect  to  denials  of 
the  equal  protection  of  the  laws  because 
of  race,  color,  religion,  sex,  national 
origin,  or  in  the  administration  of  justice 
with  respect  to  credit  availability  to 
women  in  the  State  of  Kansas;  and  to 
related  areas. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
theCommission. 

Dated  at  Washington,  D.C.,  November 
11, 1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

]FR  Doc.74-26741  Filed  11-14-74:8:46  am] 


MAINE  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m.  on 
December  3, 1974,  on  the  Orono  Campus, 
University  of  Maine,  Orono,  Maine  04473. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 


man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  the  release  of  the 
Maine  Indian  report. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  November 
8,  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-26737  Filed  11-14-74:8:45  am] 


MICHIGAN  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1:30  p.m.  on 
December  5,  1974,  at  1365  Washington 
Boulevard,  Detroit,  Michigan  48226. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428,  219  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  discuss  possible  projects  to  be  under¬ 
taken  by  the  Michigan  SAC  during  the 
remainder  of  FY  1975. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  November 
11,  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-26738  Filed  11-14-74:8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  4  through  No¬ 
vember  8,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  im¬ 
pact  statements  is  forty-five  (45)  days 
from  this  Federal  Register  notice  of 
availability.  (December  30,  1974)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 


40323 

Department  of  Agriculture 

Contact:  Dr.  Fred  H.  Tschirley,  Acting 
Coordinator,  Environmental  Quality  Activi¬ 
ties,  Office  of  the  Secretary,  U.S.  Department 
of  Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250.  (202) 

447-3965. 

FOREST  SERVICE 

Draft 

Petit  Jean  Unit  Plan,  Ouchita  N.F.,  Logan, 
Scott,  and  Yell  Counties,  Arkansas,  Novem¬ 
ber  6:  The  proposed  action  is  to  manage, 
administer  and  utilize  the  forest  resources 
of  the  Petit  Jean  Unit,  Ouchita  National 
Forest,  from  July  1,  1975  to  June  30,  1985. 
Major  actions  are  regenerating  commercial 
timber  stands  on  approximately  16,200  acres, 
thinning  timber  on  approximately  39,640 
acres,  increasing  wildlife  habitat,  providing 
minimum  needs  for  recreation  uses,  manag¬ 
ing  the  range  resource,  and  constructing  102 
miles  of  road  by  timber  purchases.  Adverse 
impacts  will  be  on  soUs,  water  quality,  vege¬ 
tation  and  forest  aesthetics.  (ELR  Order 
No.  41679.) 

Piney  River  Unit,  Geo.  Washington  N.F., 
Nelson  and  Amherst  Counties,  Virginia,  No¬ 
vember  5:  The  statement  refers  to  the  pro¬ 
posed  10  Year  Plan  for  the  Piney  River  Unit 
in  the  George  Washington  National  Forest. 
The  Unit  contains  27,456  acres  of  National 
Forest  and  47,632  acres  of  private  lands.  Pro¬ 
posed  management  direction  emphasizes  dis¬ 
persed  recreation,  protection  of  the  Appa¬ 
lachian  Trail,  Crabtree  Falls  environment, 
and  soil  and  water  values.  There  will  be 
short-term  adverse  effects  from  timber  har¬ 
vest  with  associated  road  construction.  (ELR 
Order  No.  41673.) 

Final 

Northern  Region’s  Slash  Disposal  Program, 
November  7:  The  statement  discusses  the 
Northern  Region’s  Slash  Disposal  Program. 
Slash  treatment  options  include:  treatment 
with  prescribed  fire;  mechanical  treatment; 
Isolation  and/or  limited  treatments:  and  no 
treatment.  Adverse  impact  may  occur  to  air 
quality,  and  soil  stability.  Comments  made 
by:  DOI,  HEW,  HUD,  EPA,  State  agencies  and 
concerned  private  organizations.  (ELR  Order 
No.  41684.) 

Swan  Lake  Planning  Unit,  Flathead  N.F., 
Lake  County,  Montana,  November  5:  The 
statement  refers  to  a  proposed  multiple-use 
plan  for  the  60,000  acre  Swan  Lake  Planning 
Unit,  Flathead  National  Forest.  The  plan 
would  allow  road  construction  and  timber 
harvesting  recreational  use,  and  wildlife 
habitat  protection.  Seven  thousand  three 
hundred  and  sixty  acres  of  currently  roadless 
area  is  proposed  for  development  (86  pages). 
Comments  made  by:  EPA,  DOI,  State  agen¬ 
cies,  and  concerned  citizens.  (ELR  Order  No. 
41674.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Final 

Combustion  Turbine  No.  3,  Apache  Station, 
Cochise  County,  Arizona,  November  6:  The 
statement  refers  to  the  granting  of  an  REA 
loan  to  the  Arizona  Electric  Power  Coopera¬ 
tive,  Inc.  for  the  installation  of  a  new  65 
MW  combustion  turbine  at  the  Apache  Gen¬ 
erating  Station.  The  Unit  will  be  capable  of 
utilizing  natural  gas,  distillate  fuel  oil,  and 
residual  fuel  oil.  The  proposed  unit  will  be 
used  primarily  for  emergency  and  peaking 
power.  There  will  be  some  release  of  nitrogen 
and  sulfur  oxides,  and  particulate  matter 
(two  volumes).  Comments  made  by:  DOI, 
EPA,  USDA,  FPC,  State  agencies.  (ELR  Or¬ 
der  No.  41676.) 
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SOIL  CONSERVATION  SERVICE 

Draft 

Indian  Brook  Watershed,  Lancaster,  Coos 
County,  New  Hampshire,  November  5:  The 
statement  refers  to  a  proposed  watershed 
protection,  flood  prevention,  and  fish  and 
wildlife  development  project  In  the  Indian 
Brook  Watershed,  located  In  Coos  County, 
New  Hampshire.  The  water  shed  drainage  area 
is  1,420  acres.  Adverse  Impacts  are  the  inun¬ 
dation  of  3,600  ft.  of  stream  and  30  acres  of 
land  to  the  project,  and  temporary  noise, 
water  and  air  pollution  (65  pages).  (ELR  Or¬ 
der  No.  41671.)  (NTIS  Order  No.  (none).) 

Final 

Short  Creek  Watershed  Project,  Grayson 
County,  Kentucky,  November  11:  The  state¬ 
ment  refers  to  a  protection  project  on  the 
24,300  acre  watershed,  Including  land  treat¬ 
ment  measures  and  the  construction  of  3 
flood  water  retarding  structures  and  4.6  miles 
of  channel  works.  The  purpose  of  the  project 
is  the  reduction  of  potential  flood  damage. 
Two  hundred  and  five  acres  of  agricultural 
land  and  wildlife  habitat  will  be  adversely 
affected  by  the  project  (50  pages) .  Comments 
made  by:  COE,  HEW,  DOI,  USCG,  EPA,  State 
agencies.  (ELR  Order  No.  41664.) 

Department  op  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  03.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20314,  (202) 
693-7168. 

Draft 

Eastpolnt  Breakwater,  Apalachicola  Bay, 
Florida,  November  5:  The  statement  refers  to 
the  construction  of  a  7,180  ft.  breakwater  at 
Eastpolnt,  Apalachicola  Bay,  Florida.  The 
breakwater  would  be  constructed  with  mate¬ 
rial  excavated  from  the  existing  channel.  The 
channel  would  be  deepened  4  feet.  Adverse 
impacts  Include  the  disturbances  of  10  acres 
of  bay  bottom,  increased  turbidity  during 
construction  and  a  long-term  degradation  of 
water  quality  shoreward  of  the  breakwater 
(Mobile  District)  (16  pages).  (ELR  Order  No. 
41668.) 

Oologah,  Hulah,  and  Heyburn  Lakes,  Okla¬ 
homa,  November  5:  The  statement  discusses 
the  operation  and  maintenance  activities  at 
Oologah,  Hulah,  and  Heyburn  Lakes.  The 
project  consists  of  reservoir  regulation,  flood 
control,  management  of  land  resources  and 
facilities,  management  of  leases,  easement 
and  other  outgrants,  and  project  manage¬ 
ment  activities.  Adverse  Impacts  are  soil  ero¬ 
sion,  drainage  or  loss  of  vegetation,  and 
minor  construction  disruptions.  (ELR  Order 
No.  41663.) 

Gulf  Intracoastal  Waterway,  Texas  Section, 
Texas,  November  5:  The  statement  refers  to 
the  continued  maintenance  of  the  Texas  sec¬ 
tion  of  the  Gulf  Intracoastal  Waterway  and 
its  tributaries  by  periodic  dredging  of  shoal 
deposits.  Adverse  Impacts  include  disturbance 
of  benthic  community  and  vegetation,  tem¬ 
porarily  Increased  turbidity,  loss  of  produc¬ 
tive  marsh  habitat,  and  increased  odor  due 
to  the  disposal  of  materials  on  land  areas. 
(Galveston  District).  (ELR  Order  No.  41665.) 

Maintenance  Dredging  on  Sheboygan  Har¬ 
bor,  Wisconsin,  November  8:  The  proposed 
action  consists  of  maintenance  dredging  to 
restore  project  depth  in  the  authorized  chan¬ 
nels  at  Sheboygan  Harbor,  Wisconsin,  and 
the  construction  of  a  diked  disposal  confine¬ 
ment  area  in  Lake  Michigan  at  Sheboygan 
for  disposal  of  the  dredged  materials  over  the 
next  ten -year  period.  Adverse  Impacts  in¬ 
clude:  resuspension  of  toxic  sediment:  in¬ 
creased  congestion  within  the  harbor  area 


during  dredging;  possible  health  and  safety 
hazards;  increased  turbidity;  annual  destruc¬ 
tion  of  the  aquatic  lake  bottom  environment; 
and  the  removal  of  12.5  acres  of  lake  environ¬ 
ment.  (ELR  Order  No.  41685.) 

Final 

Cache  River  Basin  Project  (2),  Arkansas, 
November  8:  The  statement,  a  revised  draft, 
refers  to  the  proposed  construction  of  231.5 
miles  of  channel  enlargement  and  realign¬ 
ment,  in  order  to  provide  adequate  drainage 
outlets  and  reduce  flooding  on  788,500  acres 
of  land.  Also  recommended  is  the  acquisition 
of  not  more  than  70,000  acres  to  mitigate 
project-induced  loss  of  fish  and  wildlife. 
Existing  terrestrial  and  aquatic  communities 
will  be  adversely  affected;  a  considerable 
amount  of  basin  woodlands  will  be  cleared 
as  an  indirect  result  of  the  project;  wetland 
habitat  will  be  damaged;  localized  changes 
in  waterfowl  use  patterns  will  occur  as  a 
result  of  reductions  in  overbank  flooding 
(Memphis  District)  (5  volumes).  Comments 
made  by:  DOC,  HEW,  DOI,  DOT,  EPA,  HUD, 
State  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  41689.) 

Minot  Project,  Souris  River  (2),  Ward 
County,  North  Dakota,  November  8:  The 
statement  refers  to  the  proposed  construction 
of  channel  modifications  and  related  works 
along  37  miles  of  the  Souris  River  channel, 
for  the  purpose  of  controlling  flood  waters. 
Adverse  Impact  of  the  project  will  include 
the  loss  of  405  acres  of  riverine  forest,  and 
the  disposal  of  2,200,000  cubic  yards  of  ex¬ 
cavated  material  over  an  area  of  150  acres 
(St.  Paul  District)  (205  pages).  Comments 
made  by:  USDA,  HUD,  EPA,  DOI,  State  and 
local  agencies.  (ELR  Order  No.  41690.) 

Delaware  River  Basin  Commission 
Draft 

Dock  and  Oil/Chemical  Storage  Facilities, 
Bristol,  Bucks  County,  Pennsylvania,  Novem¬ 
ber  8:  The  statement  discusses  the  Bristol 
Oil  Corporation’s  proposed  construction  of 
a  docking  facility  and  oil  storage  terminal 
on  the  Delaware  River  near  Bristol.  The  dock¬ 
ing  facility  would  provide  berthing  for  ocean¬ 
going  oil  and  chemical  tankers.  Low  sulfur- 
fuel  oil  would  be  off  loaded  to  six  66  ft.  high 
storage  tanks.  The  tanks  would  store  ap¬ 
proximately  1  million  barrels  of  #6  utility 
grade  turbine  fuel  oils.  Adverse  Impacts  are 
Increased  potential  for  massive  spills,  loss  of 
revenue  for  the  Penn  Central  Railroad,  and 
temporary  impacts  such  as  noise  from  pile 
driving,  Increased  turbidity  from  dredging, 
and  erosion  along  the  pipeline  excavation. 
(ELR  Order  No.  41686.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240  (202)  343-3891. 

BONNEVILLE  POWER  ADMINISTRATION 

Draft 

Lower  Snake  Grid  Reinforcement,  Wash¬ 
ington,  The  statement  refers  to  the  construc¬ 
tion  of  approximately  35  miles,  of  single-cir¬ 
cuit  500-kV  transmission  line  between  Little 
Goose  Dam  and  Lower  Granite  Dam  in  south¬ 
east  Washington;  and  construction  of  ap¬ 
proximately  40  to  60  miles  of  single-circuit 
500-kV  transmission  line  between  Lower 
Monumental  Dam  and  the  H.  3.  Ashe  Sub¬ 
station  in  the  northeastern  section  of  the 
AEC  Hanford  Reservation  near  Richland, 
Washington.  Adverse  impacts  include  the  ac¬ 
quisition  of  additional  land  for  rights-of-way, 
some  limitations  on  irrigation  and  use  of 
farm  machinery,  and  normal  construction 
disturbances  (76  pages).  (ELR  Order  No. 
41682.) 


Interstate  Commerce  Commission 

Final 

Increased  Freight  Rates  on  Recyclable 
Commodities,  November  5:  The  statement 
refers  to  a  proposed  three  percent  increase  in 
the  freight  rate  on  recyclable  commodltes 
shipped  by  railroad.  The  major  Impact  antici¬ 
pated  is  a  decrease  by  one  percent  in  the 
consumption  of  ferrous  and  non-ferrous 
metals  there  is  no  expected  diversion  to  other 
forms  of  transportation .  Comments  made  by : 
EPA,  DOI.  (ELR  Order  No.  41676.) 

National  Science  Foundation 

Contact:  Dr.  Thomas  O.  Jones,  Deputy  As¬ 
sistant  to  the  Director,  National  and  Inter¬ 
national  Programs,  Room  703,  Washington, 
D.C.  20650  (202)  632-4180. 

Draft 

Ross  Ice  Shelf  Project,  November  4:  The 
statement  discusses  the  proposed  investiga¬ 
tions  in  the  Antarctic  of  the  physical,  chemi¬ 
cal,  biological,  and  geological  conditions  on 
and  in  the  Ross  Ice  Shelf,  the  water  mass  be¬ 
neath  the  sea,  and  in  the  soft  sediments  and 
bedrock  at  the  bottom  of  the  sea.  (ELR  Order 
No.  41662.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590,  (202) 
426-4357. 

FEDERAL  aviation  administration 

Draft 

San  Jose  Municipal  Airport  Land  Acquisi¬ 
tion,  Santa  Clara  County,  California,  Novem¬ 
ber  7:  Proposed  is  the  purchase  in  two  phases 
of  117  acres  of  land  to  the  south  of  the  San 
Jose  Municipal  Airport.  The  project  would 
provide  a  clear,  safe  approach  for  aircraft  and 
would  relocate  the  over  610  displaced  families 
to  an  area  without  the  noise  hazard  unavoid¬ 
able  near  the  airport.  Adverse  Impacts  ln- 
•  elude:  the  displacement  of  families  and 
probably  the  businesses  in  the  area,  the  re¬ 
duction  of  the  city's  low  and  moderate  in¬ 
come  housing,  and  the  Impact  of  Inflation 
on  the  available  housing  supply.  (ELR  Order 
No.  41683.) 

Tallahassee  Municipal  Airport,  Leon  Coun¬ 
ty,  Florida,  November  4:  The  statement 
refers  to  the  proposed  improvement  of  the 
Tallahassee  Municipal  Airport,  Leon  County, 
Florida.  The  project  involves  construction  of 
an  E-W  runway  including  blast  pads,  groov¬ 
ing,  lighting  and  VA  81-System,  and  a 
parallel  taxiway.  Adverse  impacts  are  the 
piftaj-ing  of  some  young  pine  trees,  increased 
noise  levels,  and  short-term  construction  dis¬ 
turbances  (100  pages).  (ELR  Order  No. 
41661.) 

Roscoe  Turner  Field  Airport  Project, 
Corinth,  Alcorn  County,  Mississippi,  Novem¬ 
ber  8:  The  statement  concerns  the  proposed 
expansion  of  Roscoe  Turner  Field  in  Corinth, 
Mississippi.  The  project  provides  for  the  ex¬ 
tension  of  the  runway  and  apron,  construc¬ 
tion  of  a  hangar,  taxi  way,  fuel  storage  tank, 
a  General  Aviation  Terminal,  and  additional 
auto  parking.  Adverse  impacts  Include  dis¬ 
placement  of  three  families,  a  probable  in¬ 
crease  in  noise  and  air  pollution,  and  tempo¬ 
rary  effects  normally  associated  with  con¬ 
struction.  (ELR  Order  No.  41688.) 

federal  highway  administration 

Draft 

Las  Positas  interchange  Revision,  Santa 
Barbara  County,  California,  November  6:  The 
proposed  project  win  revise  the  existing  Las 
Positas  Interchange  which  separates  Las  Po¬ 
sitas  Road  and  Rte.  101  in  Santa  Barbara. 
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There  are  4  alternative  proposals  for  con¬ 
struction.  It  Is  also  proposed  that  the  closure 
of  the  northbound  off-ramp  at  Pueblo  St.  be 
done  concurrently  with  revision  of  the  inter¬ 
change.  Additional  land  must  be  acquired  for 
right-of-way  purposes.  A  4(f)  determination 
is  necessary  concerning  the  Earl  Warren 
Showgrounds.  (ELR  Order  No.  41677.) 

Colorado  Forest  Highway  Rte.  16,  Gunnison 
County,  Colorado,  November  6:  The  state¬ 
ment  refers  to  the  proposed  improvement  of 
6.7  miles  of  Colorado  Forest  Highway  Rte.  15 
(S.R.  133),  White  River  National  Forest.  This 
section  will  connect  the  bottom  of  McClure 
Pass  to  the  roadway  along  the  Paonia  Reser¬ 
voir.  Adverse  Impacts  Include:  the  disrup¬ 
tion  of  agricultural  land  displacement  of 
wildlife  and  temporary  effects  normally  asso¬ 
ciated  with  construction.  (ELR  Order  No. 
41672.) 

1-690.  Rochester  Outer  Loop,  New  York, 
November  6:  The  statement  refers  to  the 
proposed  construction  of  1-690  (Rochester 
Outer  Loop)  between  Scottsvllle  Road  in 
Chili  and  Wlnton  Road  in  Brighton.  The 
length  of  this  project  is  4.25  miles.  Adverse 
impacts  are  Increased  air  and  noise  pollution 
and  disturbances  normally  associated  with 
construction.  A  4(f)  determination  is  neces¬ 
sary  concerning  the  Genessee  Valley  Park 
(269  pages) .  (ELR  Order  No.  41666.) 

U.S.  33,  Lancaster,  Fairfield  County,  Ohio, 
November  8:  The  statement  discusses  the 
construction  of  US.  33  bypass  of  the  city  of 
Lancaster,  Ohio.  This  facility  will  consist 
of  approximately  8.5  miles  of  new  alignment 
combined  of  two  24  ft.  roadways  with  a  60 
ft.  depressed  median  and  will  be  fully  limited 
access.  Adverse  Impacts  are  the  acquisition 
of  400  acres  of  land  for  right-of-way,  rechan¬ 
nelization  of  2,000  ft.  of  Hunter’s  Run,  and 
the  displacement  of  60  families  and  2  busi¬ 
nesses  (41  pages).  (ELR  Order  No.  41669.) 

Draft 

U.S.  77,  Shields  Boulevard,  Oklahoma 
County,  Oklahoma,  November  7:  Proposed  is 
the  development  of  the  Shields  Boulevard 
extension,  a  primary  arterial,  beginning  at 
SE  25th  St.  and  extending  1.6  miles  northerly 
to  SW  3rd  St.  in  Oklahoma  City.  The  struc¬ 
tures  would  be  elevated  from  the  ground  by 
means  of  a  bridge.  Adverse  impacts  Include 
the  displacement  of  13  families  and  15  busi¬ 
nesses.  (ELR  Order  No.  41681.) 

Garden  Valley-Fairgrounds  Interchange, 
Douglas  County,  Oregon,  November  5:  The 
statement  refers  to  the  proposed  improve¬ 
ment  of  the  Garden  Valley-Fairgrounds  In¬ 
terchange  in  Roeeburg,  Oregon.  The  project 
involves  the  removal  of  approximately  978,- 
000  cu.  yds.  of  material  from  the  flank  of 
Mt.  Nebo  in  order  to  accommodate  a  flattened 
curve  on  1-5.  Adverse  impacts  are  disturbance 
of  acquatic  and  terrestrial  habitat,  and  dis¬ 
turbances  normally  associated  with  con¬ 
struction.  (ELR  Order  No.  41667.) 

Wayne  County  Routes  1  and  29,  Wayne 
County,  West  Virginia,  November  5:  The 
statement  refers  to  the  proposed  relocation 
of  Wayne  County  1  and  29  between  Prichard 
and  Fort  Gay  in  Wayne  County.  The  total 
length  of  the  project  is  10.5  miles.  Adverse 
impacts  Include  the  displacement  of  between 
25  to  41  residences  and  1  church,  and  in¬ 
creases  in  air  and  noise  pollution  during 
construction.  (ELR  Order  No.  41670.) 

14th  Street,  Sheboygan,  Sheboygan  County, 
Wisconsin,  November  8:  The  project  Involves 
the  widening  of  14th  St.  in  Sheboygan  from 
Erie  Avenue  to  Superior  Avenue,  the  widen¬ 
ing  of  the  intersection  of  Erie  Avenue  and 
14th  Street,  and  the  extending  of  North  14th 
Street  northerly  from  Superior  Avenue  ap¬ 
proximately  1,800  feet  to  connect  with  Calu¬ 
met  Drive.  Adverse  impacts  are  acquisition 
of  property  for  right-of-way  increased  noise 
levels,  and  the  displacement  of  9  families 
(29  pages).  (ELR  Order  No.  41687.) 


Final 

Troy  Avenue,  Pueblo,  Pueblo  County, 
Colorado,  November  7:  Proposed  is  the  con¬ 
struction  of  a  1.9  mile  arterial  linking  Fourth 
Street  (State  Highway  96)  and  State  High¬ 
way  47  in  the  City  of  Pueblo.  Construction 
of  the  project  will  affect  traffic  flow,  land 
use  and  the  existing  neighborhood  environ¬ 
ment  (165  pages).  Comments  made  by:  COE, 
USD  A,  DOI,  EPA,  HUD,  State  agencies.  (ELR 
Order  No.  41680.) 

S.R.  39,  Sterling  Rd.  to  Springfield,  Idaho, 
November  6:  The  project  involves  the  con¬ 
struction  of  a  rural  2-lane  highway  from 
Sterling  Rd.  to  Springfield  in  Bingham 
County.  The  length  of  the  projeot  will  be 
7  miles.  Adverse  impacts  are  disruption  and 
severance  to  some  existing  agricultural  units, 
and  the  displacement  of  1  family  and  the 
possible  displacement  of  1  business.  Com¬ 
ments  made  by:  HUD,  EPA,  DOI,  DOC,  State 
and  local  agencies.  (ELR  Order  No.  41678.) 

S.R.  9,  Horry  County,  South  Carolina,  No¬ 
vember  4:  The  statement  refers  to  the  pro¬ 
posed  multi-lane  widening  of  S.C.  Route  9  in 
Horry  County.  The  30 -mile  project  would  ex¬ 
tend  from  U.S.  17  near  the  Intracoastal 
Waterway  to  west  of  Green  Sea.  Adverse  im¬ 
pacts  include  loss  of  some  farm  and  wood¬ 
land,  temporary  affects  on  wildlife,  and  dis¬ 
placement  of  families  and  businesses  (35 
pages) .  Comments  made  by:  COE,  DOI,  DOC, 
EPA,  State  agencies.  (ELR  Order  No.  41660.) 

The  following  list,  filed  with  the  Coun¬ 
cil  by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  pursuant  to  CEQ 
Guideline  40  CFR  1500.6(e),  indicates 
those  administrative  actions  that  HEW 
has  determined  will  require  the  prepara¬ 
tion  of  an  environmental  impact  state¬ 
ment  under  NEPA. 

Program:  Food  and  Drug  Administration. 
Authorization:  21  CFR  6.1(b). 

Proposed  Action:  Food  Additive  Petitions — 
Plastic  Barrier  Bottles  for  Carbonated  Soft 
Drink  and  Beer  Use. 

Environment  Affected :  National. 

Project  Date  for  Completion:  October  30, 
1974. 

Program:  Food  and  Drug  Administration. 
Authorization:  21  OFR  6.1(b). 

Proposed  Action:  Food  Additive  Regulations 
■  for  Use  of  Animal  Wastes  as  Animal  Feed. 
Environment  Affected:  National. 

Project  Date  for  Completion:  February  1, 
1975. 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.74-26802  Filed  11-14-74; 8: 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  296-1] 

AREAWIDE  WASTE  TREATMENT 
MANAGEMENT  PLANNING  APPROVALS 

Area  and  Agency  Designations 

Pursuant  to  section  208  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972,  notice  is  hereby  given  of 
approvals  of  designation  of  areawide 
waste  treatment  management  planning 
areas  and  agencies  for  the  period  Sep¬ 
tember  28,  1974  thru  November  1,  1974. 

The  following  area  and  agency  desig¬ 
nations  have  been  approved  by  the  En¬ 
vironmental  Protection  Agency: 

Denver,  Colorado  (Denver  Regional  Council 
of  Governments) 

Chattanooga,  Tennessee  (Chattanooga  Area 
Regional  Council  of  Governments/South¬ 
east  Tennessee  Development  District) 


40325 

Oklahoma  City,  Oklahoma  (Association  of 
Central  Oklahoma  Governments) 

NashvUle,  Tennessee  (Mid-Cumberland 
Council  of  Governments/Development 
District) 

James  L.  Agee, 

Assistant  Administrator  for  Water 
and  Hazardous  Materials. 

November  11,  1974. 

[FR  Doc.74-26727  Filed  ll-14-74;8:45  am] 


[FRL  295-3] 

RHODIA,  INC. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
5F1554)  has  been  filed  by  Rhodia  Inc., 
Chipman  Division,  23  Belmont  Drive, 
Somerset,  NJ  08873,  proposing  establish¬ 
ment  of  tolerances  (40  CFR  Part  180)  for 
combined  negligible  residues  of  the 
herbicide  oxadiazon  (2-ferf-butyl-4-(2,4- 
dichloro  -  5-isopropoxyphenyl)-A*-l,3,4- 
oxadiazolin-5-one)  and  its  metabolites 
(2  -  tert  -  butyl-4- ( 2, 4-dichloro-5-hy- 
droxyphenyl)  -  A*-1.3,4-oxadiazolin-5- 
one  and  2  -  carboxyisopropyl-4-(2,4-di- 
chloro  -  5  -  isopropoxyphenyl)-A*-1.3,4- 
oxadiazolin-5-one)  in  or  on  the  raw 
agricultural  commodities  soybean  hay  at 
0.20  part  per  million  and  soybeans  at  0.05 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  Is  a  gas-liquid  chromato¬ 
graphic  procedure  utilizing  an  electron- 
capture  detector. 

Dated:  November  5,  1974. 

Martin  H.  Ragoff, 
Acting  Director, 
Registration  Division. 

[FR  Doc.74-26729  Filed  11-14-74:8:45  am] 


[FRL  295-4] 

AMERICAN  CYANAMID  CO. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  stat.  512;  21  U.S.C. 
346a(d)  (1) ) ,  notice  is  given  that  a  peti¬ 
tion  (PP  5F1556)  has  been  filed  by 
American  Cynamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  proposing  establish¬ 
ment  of  tolerances  (40  CFR  Part  180)  for 
combined  negligible  residues  of  the 
herbicide  N- ( 1-ethylpropyl)  -3,4-dimeth¬ 
yl  -  2,6  -  dinitrobenzenamine  and  its 
metabolite  4-[  (1-ethylpropyl)  aminoll- 
2-methyl-3,5-dinitro  benzyl  alcohol  in  or 
on  the  raw  agricultural  commodities  corn 
grain,  fodder,  and  forage  and  cottonseed 
at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
parent  compounds  is  a  gas  chromato¬ 
graphic  procedure  using  an  electron  cap¬ 
ture  detector.  Residues  of  the  metabolite 
are  determined  by  a  procedure  in  which 
the  residue  is  acetylated  by  reaction  with 
acetic  anhydride.  This  compound  is  then 
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determined  by  gas  chromatography  using 
an  electron  capture  detector. 

Dated:  November  5, 1974. 

Martin  H.  Rogoft, 
Acting  Director, 
Registration  Division. 
IFR  Doc.74-26730  Filed  ll-14-74;8:45  am) 


]FRL  295-5] 

ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  D.S.C.  346a 
(d)  (1)),  notice  is  given  that  a  petition 
(PP  5F1552)  has  been  filed  by  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105,  proposing  an  in¬ 
crease  in  the  established  tolerance  (40 
CFR  Part  180)  for  combined  residues  of 
the  herbicide  3,5-dichloro-AMl,l-di- 
methyl-2-propynyl)  benzamide  and  its 
metabolites  (calculated  as  the  herbicide) 
in  or  on  the  raw  agricultural  commodities 
fresh  forage  and  hay  of  alfalfa  from  5 
to  10  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
sample  is  refluxed  with  sulfuric  acid  and 
methanol  to  form  the  ester  methyl  3,5- 
dichloroben2»ate.  The  latter  is  deter¬ 
mined  by  electron  capture  gas  chro¬ 
matography. 

Dated:  November  5, 1974. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

IFR  Doc.74-26731  Filed  11-14-74:8:45  am] 


I  FRL  295-6] 

CIBA-GEIGY  CORP. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
5F1555)  has  been  filed  by  CIBA-GEIGY 
Corp.,  P.O.  Box  11422,  Greensboro,  NC 
27409,  proposing  establishment  of  a  tol¬ 
erance  (40  CFR  Part  180)  for  residues 
of  the  insecticide  methidathion  (O.O- 
dimethyl  phosphorodithioate,  S-ester 
with  4-  ( mercaptomethyl )  -2-methoxy- 
Aa-l,3,4-thiadiazolin-5-one)  in  or  on  the 
raw  agricultural  commodity  lemons  at  2 
parts  per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues 
of  the  insecticide  is  a  gas  chromato¬ 
graphic  procedure  using  a  flame  photo¬ 
metric  detector  with  either  phosphorus 
(526  nanometers)  or  sulfur  (394  nano¬ 
meters)  specific  filters. 

Dated:  November  5, 1974. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

IFR  Doc.74-26732  Filed  ll-14-74;8:45  am] 
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CHEMAGRO  DIVISION  OF  MOBAY 
CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
5F1559)  has  been  filed  by  Chemagro  Di¬ 
vision  of  Mobay  Chemical  Corp.,  Post 
Office  Box  4913,  Kansas  City,  MO  64120, 
proposing  establishment  of  a  tolerance 
(40  CFR  Part  180)  for  combined  residues 
of  the  herbicide  4-amino-6-(l,l-dimeth- 
ylethyl)  -3-  (methyl thio)  -1,2,4  -  triazin-5 
(4 H)  -one  and  its  triazinone  metabolites 
in  or  on  the  raw  agricultural  commodity 
potatoes  at  0.6  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatography,  pro¬ 
cedure  using  electron  capture  detection. 

Dated:  Novembers,  1974. 

Martin  H.  Ragoff, 

.  .  Acting  Director, 
Registration  Division. 

IFR  Doc.74-26733  Filed  11-14-74:8:45  am] 
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RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor¬ 
mation  shown  below.  The  labeling  fur¬ 
nished  by  the  applicant  will  be  avail¬ 
able  for  examination  at  the  Environ¬ 
mental  Protection  Agency,  Room  EB-31, 
East  Tower,  401  M  Street,  SW.,  Wash¬ 
ington,  D.C. 20460. 

On  or  before  January  14,  1975,  any 
person  who  (a)  is  or  has  been  an  ap¬ 
plicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  October  21,  1972,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  for 
compensation  under  section  3(c)(1)(D) 
for  such  use  of  his  data,  and  (d)  wishes 
to  preserve  his  right  to  have  the  Admin¬ 
istrator  determine  the  amount  of  rea¬ 
sonable  compensation  to  which  he  is  en¬ 
titled  for  such  use  of  the  data,  must 
notify  the  Administrator  and  the  appli¬ 
cant  named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mall. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Information  Co¬ 
ordination  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 


mation  listed  in  the  interim  policy  of 
November  19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60-day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60-day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60-day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
January  14, 1974. 

Applications  Received 

EPA  File  Symbol  554-RGR.  AGSCO,  Inc.,  PO 
Box  458,  Grand  Forks  ND  58201.  TECH¬ 
NICAL  MCP  ESTER.  Active  Ingredients: 
Isooctyl  ester  of  2-methyl -4-chloropheno- 
xyacetic  acid  99.0  percent.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  35124-E.  Atlanta  Solvents 
&  Chemicals  Co.,  2323  Lanasol  Rd.,  Dora- 
vUle  GA  30340.  HERCO  PINE  OIL.  Active 
Ingredients:  Pine  011  99.4  percent.  Method 
of  Support:  Application  proceeds  under 
2<b)  of  Interim  policy. 

EPA  File  Symbol  35124-G.  Atlanta  Solvents 
A  Chemicals  Co.  YARMOR  302  PINE  OIL. 
Active  Ingredients:  Pine  011  99.4  percent. 
Method  of  8upport:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  File  Symbol  35124-R.  Atlanta  Solvents 
&  Chemicals  Co.  YARMOR  302W  PINE 
OIL.  Active  Ingredients:  Pine  Oil  99.4  per¬ 
cent.  Method  of  8upport:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  35071-E.  John  H.  Calo  Co., 
Inc.,  99  W.  Hawthorne  Ave.,  Valley  Stream 
NY  11680.  YARMOR  302  PINE  OIL.  Active 
Ingredients:  Pine  Oil  99.4  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy. 

EPA  File  8ymbol  35071-G.  John  H.  Calo  Co., 
Inc.  HERCO  PINE  OIL.  Active  Ingredients: 
Pine  011  99.4  percent.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy. 

EPA  File  Symbol  36071-R.  John  H.  Calo  Co., 
Inc.  YARMOR  302W  PINE  OIL.  Active  In¬ 
gredients:  Pine  011  99.4  percent.  Method 
of  8upport:  Application  proceeds  under 
2(b)  of  Interim  policy. 

EPA  File  Symbol  16017-G.  Central  Solvents 
A  Chemicals  Co.,  7050  W.  71st  St.,  Chicago 
IL  60638.  YARMOR  302W  PINE  OIL.  Ac¬ 
tive  Ingredients:  Pine  011  99.4  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  File  Symbol  168-LNU.  Wasatch  Chem¬ 
ical  Div.,  Entrada  Industries,  Inc.,  1979 
8.  Seventh  W.,  PO  Box  6219,  Salt  Lake 
City  TJT  84106.  WASCO  SANITAL  II  DIS¬ 
INFECTANT  -  DEODORIZER  -  SANITIZER. 
Active  Ingredients:  n- Alkyl  (80  percent 
C14,  30  percent  C16,  5  percent  C12,  8  per¬ 
cent  CIS)  dimethyl  benzyl  ammonium 
chlorides  6  percent:  n-Alkyl  (68  percent 
C12,  82  percent  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  Reg.  No.  5786-4.  Great  Lakes  Chemical 
Oorp.,  *PO  Box  2200,  West  Lafayette  IN 
47908.  BROM-O-GAS.  Active  Ingredients: 
Methyl  Bromide  98  percent;  Chloroplcrln 
2  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2  (c)  of  Interim  policy. 
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EPA  File  Symbol  32460-G.  Hydrology  Lab¬ 
oratories  Inc.,  PO  Box  714,  Smith  town  NY 
11787.  SWIM  FREE  BROAD  SPECTRUM 
ALOAECIDE.  Active  Ingredients:  Poly 
[oxyethylene  (dlmethyliminio)  ethylene  (dl- 
methyliminio)  ethylene  dichlorlde  15  per¬ 
cent.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy. 

EPA  File  Symbol  8123-AT.  Frank  Miller  & 
Sons,  Inc.,  13831  S.  Emerald  Ave.,  Chicago 
IL  60627.  FRUIT  TREE  SPRAY  INSECTI¬ 
CIDE,  MITICIDE,  FUNGICIDE.  Active  n- 
gredients:  Technical  Methoxychlor  10.0 
percent;  N -trlchloromethylmercapto-4-cy- 
clohexenedlcarboxlmide  (Captan)  7.0  per¬ 
cent;  Malathlon  (O.O-dlmethyl  Dithio- 
phosphate  of  dlethylmercaptosucclnate) 

6.0  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  2831-UE.  Napasco  Interna¬ 
tional,  PO  Box  1219,  Thibodaux  LA  70301. 
NAPASCO  MINT  FRAGRANT -22  DETER¬ 
GENT  -  DISINFECTANT  -  SANITIZER  - 
DEODORANT-PATHOGENIC  FUNGICIDE. 
Active  Ingredients:  Alkyl  (C14  58  percent, 
C16  28  percent,  C12  14  percent)  dimethyl 
benzyl  ammonium  chloride  2.5  percent; 
Isopropanol  2.0  percent;  Methyl  salicylate 
0.5  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  2831-UG.  Napasco  Interna¬ 
tional,  PO  Box  1219,  Thibodaux  LA  70301. 
NAPASCO  MINT  FRAGRANT-44  DETER¬ 
GENT-DISINFECTANT  SANITIZER-DEO¬ 
DORANT -PATHOGENIC  FUNGICIDE.  Ac¬ 
tive  Ingredients:  Alkyl  (C14  68  percent,  C16 
28  percent,  C12  14  percent)  dimethyl  ben¬ 
zyl  ammonium  chloride  4.00  percent;  Iso¬ 
propanol  4.00  percent;  Methyl  salicylate 
1.00  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  29203-E.  Texas  Solvents 
&  Chemicals  Co.,  PO  Box  10406,  Dallas  TX 
75207.  YARMOR  302W  PINE  OIL.  Active 
Ingredients:  Pine  Oil  99.4  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy. 

EPA  File  Symbol  29203-G.  Texas  Solvents 
&  Chemicals  Co.  HERCO  PINE  OIL.  Active 
Ingredients:  Pine  Oil  99.4  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy. 

EPA  File  Symbol  29203-R.  Texas  Solvents  & 
Chemicals  Co.  YARMOR  302  PINE  OIL.  Ac¬ 
tive  Ingredients:  Pine  Oil  99.4  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  9886-A.  Union  Camp'  Corp., 
1600  Valley  Rd„  Wayne  NJ  07470.  UNIPINE 
75.  Active  Ingredients:  Pine  Oil  100  per¬ 
cent.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  9886-E.  Union  Camp  Corp. 
UNIPINE  85.  Active  Ingredients:  Pine  Oil 
100  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2  (c)  of  interim  policy. 
EPA  File  Symbol  9886-G.  Union  Camp  Corp. 
UNIPINE  8510.  Active  Ingredients:  Pine 
Oil  100  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  9886-1.  Union  Camp  Corp. 
UNIPINE  S-70.  Active  Ingredients:  Pine 
Oil  100  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  9886-L.  Union  Camp  Corp. 
UNIPINE  8050.  Active  Ingredients:  Pine 
Oil  100  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  9886-0.  Union  Camp  Corp. 
UNIPINE  NCL.  Active  Ingredients:  Pine 
Oil  100  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 


EPA  File  Symbol  9886-T.  Union  Camp  Corp. 
UNIPINE  S.  Active  Ingredients:  Pine  Oil 
100  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
EPA  File  Symbol  9886-U.  Union  Camp  Corp. 
UNIPINE  80.  Active  Ingredients:  Pine  Oil 
100  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
EPA  File  Symbol  10367-L.  N.  I.  Weinberg, 
17th  &  Walnut,  Louisville  KY  40203.  MINT 
FRAGRANT  DISINFECTANT.  Active  In¬ 
gredients:  Alkyl  (C14  58  percent,  C16  28 
percent,  C12  14  percent)  dimethyl  benzyl 
ammonium  chloride  4.00  percent;  Isopro¬ 
panol  4.00  percent;  Methyl  salicylate  1.00 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

Dated:  November  6, 1974. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

[FR  Doc.74-26499  Filed  11-14-74:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20199] 

CPI  MICROWAVE,  INC.  ET  AL. 
Postponement  of  Procedural  Dates 

In  the  matter  of  Joint  Petition  of  CPI 
Microwave,  Inc.  and  Midwestern  Relay 
Company  for  an  Order  to  Show  Cause 
with  respect  to  American  Telephone  and 
Telegraph  Company,  Illinois  Bell  Tele¬ 
phone  Company  and  Southwestern  Bell 
Telephone  Company. 

1.  The  parties  to  the  proceeding  in  the 
above-captioned  Docket,  AT&T,  CPI, 
MRC  and  WTCI,  have  requested  that  the 
procedural  dates  set  forth  in  the  Com¬ 
mission’s  designation  Order,  adopted  on 
September  26,  1974  and  released  on  Sep¬ 
tember  27, 1974,  FCC  74-1029,  be  delayed 
pending  further  informal  conferences 
among  all  the  parties  under  Commission 
aegis  in  order  to  expeditiously  resolve 
as  many  of  the  issues  in  the  proceeding 
as  possible. 

2.  We  believe  that,  to  the  extent  it  is 
possible  to  resolve  the  issues  herein  out¬ 
side  the  context  of  formal  procedures,  it 
would  be  in  the  public  interest  to  con¬ 
tinue  holding  informal  conferences  in 
this  Docket  with  the  view  in  mind  that 
such  informal  conferences  may  lead  to 
an  accelerated  resolution  of  the  issues. 

3.  Therefore,  since  all  parties  support 
such  delay,  if  is  ordered,  pursuant  to  the 
authority  delegated  under  §  0.303(c)  of 
the  Commission's  rules,  that  the  date  on 
which  comments  are  due,  originally 
scheduled  for  November  17,  1974,  will  be 
postponed  indefinitely  pending  further 
conferences. 

4.  It  is  further  ordered,  That  such  fur¬ 
ther  informal  conferences  as  are  appro¬ 
priate  will  be  held  at  a  time  and  place  to 
be  specified  by  the  Chief,  Common  Car¬ 
rier  Bureau. 

Adopted:  November  7, 1974. 

Released:  November  11,  1974. 

[seal!  Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 
[FR  Doc.74-26809  Filed  11-14-74; 8: 45  am] 


INDUSTRIAL  COMMUNICATIONS 
SERVICES  SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  the  Industrial  Com¬ 
munications  Services  Subcommittee,  Na¬ 
tional  Industry  Advisory  Committee,  to 
be  held  December  5,  1974.  The  Commit¬ 
tee  will  meet  in  the  FCC  Building,  1919 
M  Street,  NW,  Washington,  D.C. — Room 
752.  The  meeting  is  scheduled  to  com¬ 
mence  at  10  am. 

Purpose:  To  consider  and  submit  rec¬ 
ommendations  to  the  Federal  Communi¬ 
cations  Commission  concerning;  (1)  a 
revised  Rules  for  Industrial  radio  serv¬ 
ices  emergency  operations;  (2)  a  pro¬ 
posed  Industrial  Communications  Emer¬ 
gency  Plan;  and  (3)  a  revised  FCC  Prior¬ 
ity  System  for  the  Use  and  Restoration 
of  Leased  Intercity  Private  Line  Services. 

Agenda  Items 

1.  Proposed  revision  of  §  91.161,  Sub¬ 
part  D,  Part  91,  FCC  Rules  and  Regula¬ 
tions — Industrial  Radio  Services  Emer¬ 
gency  Operation. 

2.  Proposed  Industrial  Communica¬ 
tions  Emergency  Plan  (ICEP) . 

3.  Proposed  amendment  to  Appendix 
A,  Subpart  D,  Part  64,  FCC  Rules  and 
Regulations — Priority  System  for  the  use 
and  Restoration  of  Common  Carrier- 
Provided  Intercity  Private  Line  Services 
and  proposed  revision  of  FCC  Form  915. 

4.  New  Business. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish¬ 
ing  to  make  an  oral  statement  must  con¬ 
sult  with  the  committee  prior  to  the 
meeting.  Those  desiring  more  specific  in¬ 
formation  about  the  meeting  may  tele¬ 
phone  the  Emergency  Communications 
Division,  FCC,  (202)  632-7232. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary » 

[FR  Doc.74-26807  Filed  ll-14-74;8:45  am] 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Notice  of  Meeting  Cancellations 
Advance  notification  of  the  following 
meetings  (November  19-20-21)  of  the 
Radio  Technical  Commission  for  Marine 
Services  was  published  in  the  Federal 
Register  of  November  7,  1974.  However, 
the  minimum  advance  notification  of  12 
days,  13  days,  and  14  days  respectively, 
does  not  meet  the  statutory  requirements 
of  Pub.  L.  92-463  and  interpretations  of 
the  Office  of  Management  and  Budget. 
Accordingly,  all  of  the  below-listed  meet¬ 
ings  originally  scheduled  for  November 
19-20-21  have  been  cancelled.  The  De¬ 
cember  4  meeting  of  Special  Committee 
#65,  “SHIP  RADAR”,  will  be  held  as 
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originally  listed  In  the  November  7 
Federal  Register. 

Federal  Communications 
Commission, 

l  seal]  Vincent  J.  Mullins, 

Secretary. 

SC-67:  “Vessel  Traffic  Systems”,  Chairman: 
Captain  B.  E.  Smith,  Gulf  Oil  Trading 
Company,  Tuesday,  November  19,  1974 — 
9:30  am.  (Phone:  [216]  667-9000  (Ext. 
705),  Conference  Room  847,  1919  M  Street, 
NW„  Washington,  D.C. 

SC-66:  ‘‘Receiver  Standards  for  the  Maritime 
Mobile  Service”,  Chairman:  H.  R.  Smith, 
ITT  Mackay  Marine  (Phone:  [201]  627- 
0300) ,  Wednesday,  November  20,  1974 — 
9  a.m.  (All-day  meeting),  Conference 
Room  A-205,  1 229-20 th  Street,  NW„  Wash¬ 
ington,  D.C. 

SC-68:  "Marine  Radiotelephone  Operator 
Education”,  Chairman :  A.  N.  Garden, 
Raytheon  Co.  ( Phone :  [617]  862-6600,  Ext. 
414),  Wednesday,  November  20,  1974 — 9:30 
a.m..  Conference  Room  847,  1919  M  Street, 
NW„  Washington.  D.C. 

RTCM:  Executive  Committee,  Chairman: 
FCC  Commissioner  Robert  E.  Lee,  Thurs¬ 
day,  November  21,  1974 — 9:30  a.m.,  Confer¬ 
ence  Room  847,  1919  M  Street,  NW„  Wash¬ 
ington,  D.C. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
committee  meeting  are  available  at  that 
meeting.  Those  desiring  more  specific 
information  may  contact  either  the  des¬ 
ignated  Committee  diairman  or  the 
RTCM  Secretariat.  (Phone:  (202  )  632- 
6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  reports  are  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public. 

]FR  Doc.74-26808  Filed  11-14-74:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1190] 

C.  M.  THOMPSON  JR.  OCEAN  FREIGHT 
FORWARDER 

Order  of  Revocation 

Clyde  M.  Thompson,  Jr.  d/b/a  C.  M. 
Thompson,  Jr.  Ocean  Freight  Forwarder, 
P.O.  Box  2128,  Savannah,  Georgia  31402 
voluntarily  surrendered  his  Independent 
Ocean  Freight  Forwarder  License  No. 
1190  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
September  15,  1973) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1190  be 
and  is  hereby  revoked  effective  October 
30, 1974,  without  prejudice  to  reapply  for 
a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Clyde  M, 
Thompson,  Jr.  d/b/a  C.  M.  Thompson 
Jr.  Ocean  Freight  Forwarder. 

.  Robert  S.  Hope, 
Managing  Director. 
[FR  Doc.74-26820  Filed  ll-14-74;8:46  am] 


SEATRAIN  INTERNATIONAL,  S.A.  ANO 
SERVICIO  NACIONAL  DE  TRANSPORTS 
MARITIMO,  S.A. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be  sub-  , 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  November  25,  1974. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Paul  D.  Coleman,  Esquire 

Coles  &  Goertner 

1000  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

Agreement  No.  10146,  between  the 
above  named  parties,  establishes  a  joint 
service  to  be  known  as  “Seatrain — 
Servimar”  to  operate  in  the  trade  be¬ 
tween  the  Dominican  Republic  and  ports 
in  Puerto  Rico,  the  Virgin  Islands,  Con¬ 
tinental  United  States,  Europe  and  the 
Far  East. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  November  12, 1974. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-26821  Filed  ll-14-74;8:45  am] 


{Independent  Ocean  Freight  Forwarder 
License  No.  74] 

STEVEN  SHIPPING  CO. 

Order  of  Revocation 

By  letter  dated  September  13,  1974, 
Ernest  Hochstadt,  d/b/a  Steven  Ship¬ 
ping  Company,  15  William  Street,  New 
York,  New  York  was  advised  by  the  Fed¬ 
eral  Maritime  Commission  that  Inde¬ 
pendent  Ocean  Freight  Forwarder 
License  No.  74  would  be  automatically 


revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  October  11,  1974. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Ernest  Hochstadt,  d/b/a  Steven  Ship¬ 
ping  Company  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  i  7.04(g) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  74  of 
Ernest  Hochstadt,  d/b/a  Steven  Ship¬ 
ping  Company  be  returned  to  the  Com¬ 
mission  for  cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  license  No. 
74  be  and  is  hereby  revoked  effective  Oc¬ 
tober  11,  1974. 

It  is  further  ordered.  That  a  copy 
of  this  Order  be  published  in  the  Fed¬ 
eral  Register  and  served  upon  Ernest 
Hochstsadt,  d/b/a  Steven  Shipping 
Company. 

Robert  S.  Hope, 
Managing  Director. 
[FR  Doc.74-26818  Filed  11-14-74; 8: 45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1358] 

TROPIC  DELIVERIES 
Order  of  Revocation 

By  letter  dated  September  30,  1974, 
William  F.  Downey  Jr.  d/b/a  Tropic  De¬ 
liveries,  P.O.  Box  3563,  St.  Thomas,  U  S. 
Virgin  Islands  00801  was  advised  by  the 
Federal  Maritime  Commission  that  In¬ 
dependent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1358  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis¬ 
sion  on  or  before  October  28,  1974. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
In  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

William  F.  Downey  Jr.  d/b/a  Tropic 
Deliveries  has  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  §  7.04(g) 
(dated  9/15/73); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1358  of 
William  F.  Downey  Jr.  d/b/a  Tropic  De¬ 
liveries  be  returned  to  the  Commission 
for  cancellation. 
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It  is  further  ordered,  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1358  be  and  is  hereby  revoked  effec¬ 
tive  October  28,  1974. 

It  is  further  ordered,  That  a  copy 
of  this  Order  be  published  in  the  Fed¬ 
eral  Register  and  served  upon  William 
F.  Downey  Jr.  d/b/a  Tropic  Deliveries. 

Robert  S.  Hope, 

Managing  Director. 

[FR  Doc.74-26819  Filed  ll-14-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8952] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Order  Denying  Petition  for  Rehearing  and 
Reconsideration 

November  8,  1974. 

On  October  11,  1974,  the  Municipal 
customer  intervenors  in  the  above-en¬ 
titled  proceeding  (hereinafter  referred 
to  as  Cities  or  Municipal  group)  filed  a 
petition  for  clarification,  rehearing  and 
reconsideration  of  the  Commission’s 
order  issued  in  this  docket  on  Septem¬ 
ber  27,  1974.  The  pertinent  facts  giving 
rise  to  the  petition  are  as  follows : 

On  August  2,  1974,  Connecticut  Light 
and  Power  Company  (Connecticut)  filed 
with  the  Commission  in  the  instant 
docket  a  proposed  rate  increase  for  its 
jurisdictional  sales  of  electricity  to  the 
municipal  customers.  The  new  rate, 
designated  R-2,  was  proposed  by  Con¬ 
necticut  to  become  effective  on  Septem¬ 
ber  1,  1974,  30  days  after  filing.  On  Au¬ 
gust  30,  1974,  the  Commission  (Commis¬ 
sioner  Smith  dissenting)  1  suspended  the 
proposed  increase  for  one  day  and  set 
the  matter  for  hearing.  Connecticut’s  in¬ 
creased  rate  thus  became  effective  on 
September  2,  1974,  subject  to  refund.  The 
Commission  found  however,  that  Con¬ 
necticut’s  proposed  fuel  cost  adjustment 
clause,  which  was  incorporated  as  a  part 
of  its  rate  R-2,  did  not  comply  with  the 
terms  of  Commission  Opinion  No.  633, 
and  stated  that  “The  suspension  of  the 
fuel  clause  will  be  lifted  upon  receipt  of  a 
filing  in  satisfactory  compliance  with 
Opinion  No.  633.” 

On  September  6,  1974,  the  Municipal 
customer  group  filed  with  the  Commis¬ 
sion  a  “petition  for  emergency  stay  pend¬ 
ing  rehearing  and  petition  for  rehear¬ 
ing”  of  the  August  30  order.  The  Cities 
took  exception  to  the  one  day  suspension 
ordered  by  the  Commission  and  argued 
for  the  imposition  of  the  maximum 
statutory  suspension  period  of  5  months. 
The  Cities  further  argued  that  suspen¬ 
sion  of  the  proposed  R-2  fuel  clause 
would  have  the  effect  of  leaving  in  effect 
the  underlying  (R-l)  fuel  clause  and 
that  the  application  the  R-l  fuel  clause 
in  conjunction  with  the  R-2  rate  would 
result  in  excessive  charges  to  the  Cities. 

On  September  27,  1974,  the  Commis¬ 
sion  issued  its  order  amending  and 
clarifying  the  prior  order  and  denying 
the  Cities’  request  for  an  emergency  stay 


1  Commissioner  Smith  would  have  sus¬ 
pended  the  Increase  for  5  months  instead  of 
one  day. 


and  for  rehearing.  In  that  order  the  Com¬ 
mission  stated  that  the  R-2  fuel  clause 
was  being  suspended  for  one  day  until 
September  2,  1974,  rather  than  being 
suspended  indefinitely  pending  the  filing 
of  a  properly  conforming  fuel  clause. 
The  Commission  further  found  against 
the  Cities  on  the  so-called  “price  squeeze” 
issue,  and  also  refused  (Commissioner 
Smith  dissenting)  to  extend  the  one  day 
suspension  period. 

On  September  30,  1974,  Connecticut 
filed  a  substitute  fuel  clause  in  purported 
compliance  with  the  order  of  August  30, 
requesting  that  such  clause  be  permitted 
to  become  effective  on  September  2, 1974, 
the  same  effective  date  as  the  basic  R-2 
rate.  No  action  has  as  yet  been  taken 
on  the  revised  clause.  The  present  peti¬ 
tion  was  filed  by  the  Cities  in  response 
to  the  September  27  order.  The  Cities 
argue  (1)  that  the  August  30  and  Sep¬ 
tember  27  orders  are  not  consistent  with 
respect  to  the  suspension  of  the  R-2 
fuel  clause,  (2)  that  the  Commission  is 
without  authority  to  give  Connecticut’s 
revised  fuel  clause  a  “retroactive”  effec¬ 
tive  date  of  September  2,  1974,  (3)  that 
the  Commission  relied  on  erroneous  in¬ 
formation  in  ordering  a  one  day  suspen¬ 
sion,  and  (4)  that  the  Cities  will  be 
irreparably  injured  by  the  one  day  sus¬ 
pension  because  they  may  not  have  suf¬ 
ficient  time  to  adjust  their  own  rates 
to  recover  Connecticut’s  increase.  We 
consider  these  contentions  in  turn. 

Cities’  argument  with  respect  to  the 
alleged  inconsistency  between  the  Au¬ 
gust  30  and  September  27  is  unpersua¬ 
sive.  In  our  September  27  order,  we 
merely  restated  the  fact  that  the  Au¬ 
gust  30  order  suspended  all  of  the  pro¬ 
posed  changes  in  CL&P’s  filing  for  one 
day  until  September  2,  1974,  when  they 
were  permitted  to  become  effective,  sub¬ 
ject  to  refund.  Neither  the  August  30 
order  nor  the  September  27  order  con¬ 
templated  an  indefinite  suspension  of 
the  revised  fuel  clause.  Those  orders  did 
contemplate  that  upon  the  filing  of  a 
substitute  fuel  clause  in  conformance 
with  Opinion  633,  the  Commission  would 
lift  the  suspension  as  it  relates  to  the 
fuel  clause,  make  the  substitute  fuel 
clause  effective  as  of  September  2,  1974, 
order  such  interim  refunds  as  may  be 
required,  and  terminate  CL&P’s  refund 
obligation  with  respect  to  the  fuel  clause. 

Cities’  second  argument  states  that  it 
would  be  improper  to  give  the  substitute 
fuel  clause  a  “retroactive”  effective  date 
of  September  2,  1974,  even  though  such 
action  would,  according  to  Cities,  be 
beneficial  to  Cities.  Since  we  have  not 
completed  review  of  Cities’  substitute 
fuel  clause  filed  by  CL&P  on  Septem¬ 
ber  30,  1974,  we  shall  not  decide  in  this 
order  the  appropriate  action  to  be  taken 
with  respect  thereto.  However,  should 
we  find  CL&P’s  substitute  fuel  clause  to 
be  in  conformance  with  Opinion  633, 
we  believe  it  would  be  appropriate  to 
make  the  substitute  clause  effective  as 
of  September  2,  1974,  and  order  such  in¬ 
terim  refunds  as  may  be  required.  This 
would  not,  as  Cities  allege,  be  “retroac¬ 
tive  ratemaking”  but  would  be  a  sum¬ 


mary  disposition  of  one  issue  in  this 
proceeding  and  thus  entirely  within  our 
authority  under  the  Federal  Power  Act. 

The  Cities  continue  to  argue  that  the 
Commission  relied  on  erroneous  infor¬ 
mation  in  approving  a  one  day  suspen¬ 
sion.  In  the  August  30  order,  the  Com¬ 
mission  stated  that  Connecticut’s 
estimated  realized  rate  of  return  under 
the  new  rate  would  be  5.61  percent.  This 
figure  was  erroneous,  and  represented 
a  measure  of  the  percentage  increase 
in  rates  rather  than  a  measure  of  Con¬ 
necticut’s  rate  of  return,  which  was  esti¬ 
mated  to  be  9.16  percent.  Both  figures 
are  contained  in  Connecticut’s  filing  in 
this  docket  and  were  before  the  Commis¬ 
sion  in  its  determination  of  the  suspen¬ 
sion  period.  We  stated  in  the  order  of 
September  27  that  we  were  aware  of  the 
estimated  rate  of  return  of  9.16  percent. 
We  reiterate  that  we  were  aware  of  the 
correct  figure,  and  relied  on  the  correct 
figure  of  9.16  percent  in  reaching  our 
decision.  We  did  not  rely  on  the  erro¬ 
neous  figure  of  5.61  percent.  Upon  fur¬ 
ther  consideration  of  the  information 
available  to  us,  including  the  rep¬ 
resentations  and  supporting  factual 
data  submitted  by  Connecticut  as  a  part 
of  its  filing  herein,  and  the  subject  pe¬ 
tition  and  other  pleadings  filed  by  the 
intervenors,  we  reaffirm  our  decision  to 
suspend  Connecticut’s  proposed  rate  R-2 
for  one  day. 

The  Cities  argue  that  they  may  be  un¬ 
able  to  recover  a  part  of  the  increased 
costs  occasioned  by  Connecticut’s  rate 
increase  due  to  potential  delays  in  ob¬ 
taining  authorization  to  include  and 
thereby  recover  such  increased  costs  in 
their  own  rates.  The  Cities  have  not 
demonstrated  an  inability  to  recover 
their  full  costs,  including  those  occa¬ 
sioned  by  Connecticut’s  increase  at  issue 
here.  However  assuming  arguendo  that 
this  is  the  case,  nevertheless  we  do  not 
believe  that  the  procedures  required  by 
the  various  state  jurisdictions  concern¬ 
ing  retail  rate  adjustments  should  dictate 
the  suspension  period  to  be  established 
for  increased  rates  filed  with  this  Com¬ 
mission.  Carried  to  its  logical  extreme, 
such  a  policy  would  lead  to  different  sus¬ 
pension  periods  for  different  customers, 
depending  on  individual  state  tracking 
procedures.  It  would  effectively  deprive 
this  Commission  of  its  discretionary  au¬ 
thority  under  the  Federal  Power  Act  to 
determine  the  suspension  period,  and 
would  act  as  an  incentive  for  jurisdic¬ 
tions  to  delay  retail  rate  adjustments. 

We  believe  that  where  a  utility  com¬ 
plies  with  the  statutory  30  days’  notice 
requirement,  we  cannot  and  should  not 
entertain  allegations  of  inadequate  no¬ 
tice  by  affected  customers.  Accordingly, 
we  find  that  the  Cities’  arguments  pro¬ 
vide  no  basis  for  a  change  in  the  suspen¬ 
sion  period. 

Based  on  the  foregoing,  we  find  that 
Cities’  petition  for  rehearing  and  recon¬ 
sideration  should  be  denied. 

The  Commission  finds.  Cities’  Octo¬ 
ber  11, 1974,  pleading  raises  no  new  facts 
or  principles  of  law  which  were  not  con¬ 
sidered  in  our  August  30,  1974,  and  Sep¬ 
tember  27, 1974,  orders  in  this  docket,  as 
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which,  having  now  been  considered,  war¬ 
rant  modification  of  those  orders. 

The  Commission  orders.  (A)  The 
Cities’  petition  for  rehearing  and  recon¬ 
sideration  Is  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner 
Smith,  dissenting,  would  grant  the  peti¬ 
tion  for  rehearing  and  reconsideration 
and  suspend  the  increase  for  five  months 
from  the  proposed  effective  date. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  74-26756  Filed  11-14-74; 8: 45  am] 


CONSOLIDATED  GAS  SUPPLY  CORP. 

[Docket  Nos.  RP72-157  (PGA  75-2,  PGA 
75-2-A)  and  RP75-5  (R&D  75-1)1 

Order  Accepting  for  Filing  Proposed  PGA 
and  R&D  Rate  Change  Consolidating 
Proceedings  and  Granting  Waiver  of 
Notice  Requirements 

November  8,  1874. 

On  September  16,  1974,  as  amended  on 
September  25,  1974,  Consolidated  Gas 
Supply  Corporation  (Consolidated)  ten¬ 
dered  for  filing  a  proposed  change  in 
rates  and  charges1  to  become  effective 
November  1,  1974,  which  reflects  (1) 
a  $3,330,954  increase  in  the  increased 
costs  of  gas  purchased  from  Texas  East¬ 
ern  and  Transco  which  became  effective 
November  1,  1974,  and  October  1,  1974, 
respectively;  and  (2)  a  surcharge  to  re¬ 
cover  the  $931,169  balance  accumulated 
in  the  unrecovered  purchased  gas  cost 
account  pursuant  to  Consolidated’s  PGA 
clause;  and  (3)  a  $279,521  increase  in 
research  and  development  (R&D)  ex¬ 
penditures  pursuant  to  its  R&D  adjust¬ 
ment  clause  made  effective  by  order 
issued  September  24,  1974,  in  Docket  No. 
RP75-5.  Subsequent  to  the  filing  of  the 
PGA  rate  increase  by  Consolidated, 
Texas  Eastern  and  Transco  filed  reduc¬ 
tion  of  0.350  and  0.20  per  Mcf  in  their 
PGA  increases  being  tracked  by  Con 
Gas.  However,  Con  Gas  requests  that  its 
filing  be  permitted  to  become  effective 
November  1,  1974,  without  adjustment 
and  states  that  it  has  reflected  the  Texas 
Eastern  adjustment  in  its  rate  change  to 
become  effective  December  1,  1974,  and 
will  reflect  the  Transco  adjustment  in  its 
filing  to  become  effective  January  1, 1975. 
In  the  interim,  Consolidated  states  that 
the  temporary  undercollection  will  be 
more  than  offset  by  the  monthly  deficit 
of  approximately  $200,000  occurring  in 
the  deferred  purchased  gas  cost  account. 
Consolidated  requests  waiver  of  the  ap¬ 
plicable  notice  requirements  to  permit 
the  November  1, 1974,  effective  date. 

The  filing  was  noticed  with  comments 
due  on  or  before  October  18,  1974.  No 
comments  have  been  received. 

Our  review  of  the  purchased  gas  por¬ 
tion  of  Consolidated’s  filing  indicates 


1  Alternate  Seventh  Substitute  Twenty- 

Fourth  Revised  Sheet  No.  8  to  FPC  Gas 
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that  it  is  in  conformance  with  its  PGA 
clause  and  i  154.38(d)  (4)  of  the  regula¬ 
tions  and  should  be  accepted  for  filing 
to  become  effective  November  1,  1974, 
subject  to  Consolidated  making  the  ap¬ 
propriate  adjustments  in  its  deferred 
purchased  gas  account  and  in  future  fil¬ 
ings  to  reflect  the  decreased  charges  from 
its  suppliers.  However,  our  review  of  the 
R&D  portion  of  the  filing  Indicates  that 
the  costs  reflected  therein  have  not  been 
shown  to  be  just  and  reasonable  and  in 
conformance  with  the  definition  of  R&D 
expenditures  set  forth  in  Order  No.  483. 
Accordingly,  pursuant  to  Consolidated’s 
R&D  clause,  we  shall  accept  for  filing  the 
R&D  portion  of  the  filing  and  make  It 
effective,  subject  to  refund,  as  of  Novem¬ 
ber  1,  1974,  and  set  a  hearing  to  deter¬ 
mine  the  lawfulness  of  the  R&D  costs 
reflected  therein.  We  note  that  the  base 
R&D  cost  reflected  in  Consolidated’s 
R&D  clause  are  equal  to  the  level  of  R&D 
costs  reflected  in  the  rates  currently  in 
effect,  subject  to  refund,  in  Docket  No. 
RP73-107  and  that  these  costs,  in  many 
instances,  relate  to  R&D  projects  for 
which  additional  costs  have  been  in¬ 
cluded  in  the  instant  filing.  Accordingly, 
we  shall  consolidate  the  hearing  on  the 
R&D  costs  Included  in  the  instant  filing 
with  Docket  No.  RP73-107  and  provide 
that  the  consolidated  proceedings  shall 
be  subject  to  the  procedures  prescribed 
in  Docket  No.  RP73-107. 

For  good  cause  shown,  we  shall  grant 
waiver  of  the  notice  requirements  in 
8  154.38(d)  (4)  and  (5)  of  the  regula¬ 
tions  to  permit  the  November  1, 1974,  ef¬ 
fective  date  for  Consolidated’s  filing. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  and  make  effec¬ 
tive,  without  refund  obligation,  the  pur¬ 
chased  gas  portion  of  Consolidated’s  fil¬ 
ing,  as  of  November  1, 1974. 

(2)  It  is  necessary  and  appropriate  to 
accept  for  filing  and  make  effective,  as 
of  November  1,  1974,  subject  to  refund, 
the  R&D  portion  of  Consolidated’s  filing; 
set  a  hearing  to  determine  the  lawfulness 
of  such  expenditures;  and  to  consolidate 
such  hearing  with  the  proceeding  in 
Docket  No.  RP73-107,  as  hereinafter 
ordered  and  conditioned. 

(3)  Good  cause  exists  to  grant  Con¬ 
solidated’s  requested  waiver  of  the  notice 
requirements  in  §§  154.38(d)  (4)  and  (5) 
of  the  Regulations  to  permit  the  Novem¬ 
ber  1,  1974,  effective  date  for  Consoli¬ 
dated’s  filing. 

The  Commission  orders.  (A)  The  pur¬ 
chased  gas  portion  of  Consolidated’s  rate 
filing  is  accepted  for  filing  to  become 
effective,  without  refund  obligation,  as 
of  November  1, 1974. 

(B)  The  R&D  portion  of  Consoli¬ 
dated’s  filing  Ls  accepted  for  filing  to  be¬ 
come  effective,  subject  to  refund,  as  of 
November  1, 1974. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section  4 
thereof,  and  the  Commission’s  rules  and 
regulations,  a  hearing  shall  be  held  to 
determine  the  lawfulness  of  the  R&D  ex¬ 
penditures  included  in  Consolidated’s  fil¬ 
ing;  this  hearing  shall  be  consolidated, 
for  purposes  of  hearing  and  decision, 
with  the  proceeding  in  Docket  No. 


RP73-107;  and  the  consolidated  proceed¬ 
ings  shall  be  subject  to  the  procedures 
prescribed  in  Docket  No.  RP73-107. 

(D)  For  good  cause  shown,  the  notice 
requirements  of  S  154.38(d)  (4)  and  (5) 
are  waived  to  permit  the  November  1, 
1974,  effective  date  for  Consolidated’s 
filing. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-26762  Filed  ll-14-74;8:45  am] 


[Docket  No.  CP75-130] 

EL  PASO  NATURAL  GAS  CO. 

Application 

November  7,  1974. 

Take  notice  that  on  October  29,  1974, 
El  Paso  Natural  Gas  Company  (El  Paso) , 
P.O.  Bo*  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP75-130  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing;  (i) 
The  construction,  on  a  budget-type  basis, 
during  the  calendar  year  1975,  and 
limited-term  operation  of  natural  gas 
sales  facilities  or  the  limited-term  opera¬ 
tion  of  existing  sales  facilities,  where 
available,  to  be  utilized  for  interstate 
pipeline  system  sales,  on  a  direct  basis, 
of  natural  gas  for  uses  associated  with 
the  production  of  oil  or  gas  other  than 
such  uses  permitted  under  S  157.22(b)  of 
the  Commission’s  regulations  (18  CFR 
157.22(b));  and  (ii)  the  interstate  pipe¬ 
line  system  sale,  on  a  limited-term  basis, 
during  the  calendar  year  1975,  of  natural 
gas  for  resale  for  uses  associated  with  the 
drilling  of  oil  or  gas  wells;  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  El  Paso 
anticipates,  during  the  calendar  year 
1975,  requests  for  short-term  direct  gas 
service  for  such  purposes  as  pumping,  in¬ 
jection,  pressure  maintenance,  equip¬ 
ment  fuel,  various  lease  and  camp  uses 
and  emergency  standby  service.  The  ap¬ 
plication  further  states  that  El  Paso 
anticipates,  during  the  calendar  year 
1975,  requests  for  both  direct  and  resale 
gas  service  for  use  in  drilling  oil  or  gas 
wells.  In  addition  to  the  certificate  au¬ 
thorization  requested,  El  Paso  submits 
that  it  will  file  annually  with  the  Com¬ 
mission  all  relevant  data  including  the 
name  of  purchaser,  description  and  loca¬ 
tion  of  facilities,  volume  of  gas  delivered, 
actual  revenues  received  and  dates  serv¬ 
ice  contracted,  commenced  and  termi¬ 
nated,  respecting  each  new  project  sup¬ 
plied  with  gas  pursuant  to  the  instant 
authorization  sought  herein. 

El  Paso  states  that  preparing  and  fil¬ 
ing  the  numerous  certificate  applications 
that  would  otherwise  be  required  for  the 
facilities  set  forth  herein  is  not  cost  justi¬ 
fiable. 
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El  Paso  claims  that  the  total  cost  of 
the  facilities  proposed  will  not  exceed 
$42,500  with  no  more  than  25  separate 
sales  facilities  to  be  installed.  El  Paso 
plans  to  finance  these  facilities  through 
the  use  of  working  funds,  supplemented, 
as  necessary,  by  short-term  borrowings. 

El  Paso  proposes  that  all  new  sales  ini¬ 
tiated  on  either  a  direct  or  resale  basis 
consistent  with  the  limited-term,  budget- 
type  authorization  requested  be  made,  for 
the  respective  terms  thereof,  at  a  rate 
identical  to  that  in  effect  under  Rate 
Schedule  X-l  of  El  Paso’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  at  the  time  each 
such  sale  1s  commenced.  El  Paso  states 
that  with  respect  to  drilling  gas  sales, 
made  on  either  a  direct  or  resale  basis, 
which  would  be  for  a  very  short  duration, 
customarily  not  exceeding  120  days,  and 
to  any  other  new  sale  of  similar  short 
duration,  a  purchaser  would  be  required 
to  pay  a  connection  charge  of  $900.00 
and  a  $9.00  daily  facility  charge  unless, 
as  to  direct  drilling  gas  sales  made  in  the 
San  Juan  Basin,  the  $900.00  charge  is 
waived  in  those  instances  where  the  gas 
well  completed  is  dedicated  to  EH  Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-26743  Filed  U-14-74;8:46  am] 


[Docket  No.  E-9099] 

ESSEX  CO.  ET  AL. 

Order  To  Show  Cause 

November  8,  1974. 

It  appearing  to  the  Commission  that: 

(a)  The  Essex  Company  of  Boston, 
Massachusetts,  and  the  Merrimac  Paper 
Company,  Inc.,  the  Atlantic  Enterprise, 
the  Rowland  Industries,  the  Pleasant 
Valley  Paper  Company,  Inc.,  the  Everett 
Mills  Properties,  the  Lawrence  Paper 
Board  Corporation  and  the  General  Tire 
Rubber  Co.,  (Companies)  all  of  Law¬ 
rence,  Massachusetts,  are  presently 
operating  and  maintaining  a  hydroelec¬ 
tric  power  development  (Development) 
at  Lawrence,  Massachusetts  on  the  Mer¬ 
rimack  River,  over  which  Congress  has 
jurisdiction  under  its  authority  to  regu¬ 
late  commerce  with  foreign  nations  and 
among  the  several  States:  the  Merrimack 
River  having  been  determined  a  naviga¬ 
ble  water  of  the  United  States  in  Con¬ 
cord  Electric  Company  (Project  No.  1903, 
June  22, 1944) .  4  F.P.C.  635; 

(b)  The  Companies  have  failed,  after 
a  reasonable  time,  to  participate  actively 
in  the  process  of  applying  for  license 
under  the  Federal  Power  Act  for  the  De¬ 
velopment. 

The  Commission  orders  that  the  Com¬ 
panies  shall,  under  oath,  show  cause,  if 
any  there  be,  within  60  days  of  the  is¬ 
suance  of  this  order: 

(1)  Why  the  Commission  should  not 
assert  jurisdiction  over  the  Develop¬ 
ment: 

(2)  Why  the  Commission  should  not 
issue  such  other  and  further  order  as  it 
may  find  appropriate,  expedient,  and  in 
the  public  interest  to  facilitate  the  timely 
application  for  license  for  the  Develop¬ 
ment,  under  the  terms  of  the  Federal 
Power  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-26744  Filed  11-14-74; 8: 46  am] 


[Docket  Nos.  RP71-119;  RP74-31-23] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

ET  AL 

Petition  for  Extraordinary  Relief 

November  8,  1974. 

By  order  issued  November  6,  1973,  in 
Docket  No.  RP71-119,  we  accepted  and 
made  effective  as  of  November  1,  1973, 
certain  revised  tariff  sheets  tendered  by 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle) .  Those  revised  tariff  sheets 
contain  a  curtailment  plan  filed  by  Pan¬ 
handle  which  conformed  to  the  curtail¬ 
ment  procedures  contained  in  the  Com¬ 
mission’s  Statement  of  Policy,  issued  in 
Docket  No.  R-469,  Order  No.  467-B. 

Numerous  petitions  for  extraordinary 
relief  from  this  curtailment  plan  have 
been  filed  by  Panhandle’s  customers.  The 
Commission  by  order  issued  on  Decem¬ 
ber  13,  1973,  in  Docket  Nos.  RP 74-3 1-1, 


et  al.  set  numerous  such  petitions  for 
formal  hearing  and  assigned  the  various 
petitions  for  extraordinary  relief  filed 
thereafter  by  customers  of  Panhandle  an 
appropriate  docket  number  in  this  series. 

Take  notice  that  on  October  31,  1974, 
Ohio  Gas  Company  (Ohio  Gas)  filed  a 
petition  pursuant  to  §  1.7(b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
requesting  temporary  and  permanent 
extraordinary  relief  from  the  natural 
gas  curtailments  imposed  under  the  pro¬ 
visions  of  the  presently  effective  467-B 
interim  plan  which  was  filed  by  Pan¬ 
handle  on  November  6,  1973. 

Ohio  Gas  requests  that  it  be  granted 
temporary  extraordinary  relief  from  the 
curtailment  plan  of  Panhandle  to  the  ex¬ 
tent  of  400,000  Mcf  to  be  purchased  pur¬ 
suant  to  Panhandle’s  G-l  Rate  Schedule 
during  the  period  November  1,  1974,  to 
February  28,  1975.  The  relief  sought  is 
specifically  for  the  latter  period  of  time ; 
however,  Ohio  Gas  urges  that  it  be  ac¬ 
corded  temporary  relief  pending  final 
dispostion  of  its  petition. 

Ohio  Gas  alleges  that  under  the  in¬ 
terim  curtailment  plan  of  Panhandle 
placed  in  effect  by  Order  of  the  Commis¬ 
sion  issued  November  6,  1973,  Pan¬ 
handle’s  deliveries  to  Ohio  Gas  will  fall 
short  of  the  requirements  of  Ohio  Gas’ 
customers  for  the  period  November  1974 
to  March  1975  by  a  substantial  margin. 

Ohio  Gas  asserts  that  to  offset  this 
deficiency  and  in  the  interest  of  main¬ 
taining  full  service  to  its  residential  cus¬ 
tomers,  it  moved  the  Public  Utilities 
Commission  (PUC)  of  Ohio  to  issue  an 
order  authorizing  Ohio  Gas  to  promul¬ 
gate  an  allocation  plan  for  supplying  gas 
to  its  industrial  customers.  On  Octo¬ 
ber  24,  1974,  the  PUC  entered  an  order 
empowering  Ohio  Gas  to  “restrict  the 
usage  [of  natural  gas]  to  individual  in¬ 
dustrial  users  by  such  percentages, 
month  by  month,  which  would  be  neces¬ 
sary  so  that  the  servicing  requirements 
of  residential  users  would  be  fully 
met  *  *  *  ”  It  contends,  however,  that 
this  order  exempted  the  Grain  Dryers 
from  a  month  by  month  allocation  and, 
instead,  directed  that  allocations  be 
made  to  the  Grain  Dryers  on  a  “seasonal 
basis.”  The  exemption  has  the  effect  of 
assuring  that  the  Grain  Dryers  will  re¬ 
ceive  their  full  requirements  of  natural 
gas  during  the  months  in  which  their  ac¬ 
tivity  is  greatest  and,  consequently,  will 
result  in  a  drastic  decrease  in  deliveries 
of  natural  gas  to  Ohio  Gas’  other  indus¬ 
trial  customers  during  the  period  of  high 
usage  by  the  Grain  Dryers. 

Ohio  Gas  contends  that  it  is  request¬ 
ing  extraordinary  relief  in  its  petition  to 
avert  the  harsh  curtailment  of  its  indus¬ 
trial  customers  during  this  period  of 
time. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  protest 
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said  petition  should  file  a  petition  to  in¬ 
tervene  or  protest  with  the  Federal 
Power  Commission,  S25  North  Capitol 
Street,  NE,  Washington,  D.C.  20428.  in 
accordance  with  i§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10)  on  or  before 
November  18,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules.  This  filing  which 
was  made  with  the  Commission  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-26748  Filed  11-14-74; 8: 45  am] 


[Docket  No.  E-9088  [ 

PHILADELPHIA  ELECTRIC  CO. 

Application 

November  8,  1974. 

Take  notice  that  on  October  29,  1974, 
Philadelphia  Electric  Company  (Appli¬ 
cant)  filed  an  application  pursuant  to 
section  203  of  the  Federal  Power  Act, 
seeking  authority  to  acquire  200,000 
shares  of  the  Common  Stock  of  Phila¬ 
delphia  Electric  Power  Company,  par 
value  $25.  The  consideration  for  the  said 
200,000  shares  is  to  be  a  cash  payment 
of  the  aggregate  par  value  of  $5,000,000. 
The  proposed  transaction  relates  solely 
to  the  acquisition  of  Common  Stock. 

Applicant  is  a  public  utility  incor¬ 
porated  under  the  Laws  of  the  Common¬ 
wealth  of  Pennsylvania,  and  pursuant 
to  lawful  authority,  furnishes  electric, 
gas  and  steam  service  throughout  the 
State  of  Pennsylvania.  Applicant  is  do¬ 
mesticated  in  the  State  of  New  Jersey. 

Pennsylvania  Electric  Power  Company 
is  a  public  utility  incorporated  under  the 
laws  of  the  Commonwealth  of  Pennsyl¬ 
vania,  with  charter  power  to  generate 
and  supply  electric  energy  to  the  public 
in  certain  portions  of  Pennsylvania. 

Pennsylvania  Electric  Power  Company 
plans  permanent  financing  by  the  issu¬ 
ance  and  sale  of  its  parent,  Pennsylvania 
Electric  Company  of  200,000  shares  of 
Common  Stock,  $25  par  value,  with  an 
aggregate  par  value  of  $5,000,000.  The 
proceeds  of  such  sale  will  be  used  to 
liquidate  $4,400,000  of  outstanding 
bank  loans;  to  provide  Pennsylvania 
Electric  Power  Company  with  working 
capital;  and  to  meet  its  sinking  fund  pay¬ 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-26749  Filed  11-14-74,8:45  am] 


[Docket  No.  CP63-177] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

November  8, 1974. 

Take  notice  that  on  October  29,  1974, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (TETCO) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  and  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP63- 
177  a  petition  to  amend  the  order  issued 
in  said  docket  on  March  18, 1963  (29  FPC 
585),  as  amended  February  7,  1974  (52 

FPC _ ),  pursuant  to  section  7(c)  of 

the  Natural  Gas  Act  by  authorizing  the 
construction  and  operation  of  two  addi¬ 
tional  exchange  points  between  the  sys¬ 
tems  of  the  two  companies,  all  as  more 
fully  set  forth  in  the  petition  to  amend, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  petition  states  that  there  is  a  cur¬ 
rently  effective  exchange  agreement  be¬ 
tween  TETCO  and  Tennessee  dated  July 
30, 1974,  which  provides  for  the  exchange 
of  natural  gas  on  an  Mcf  for  Mcf  basis 
at  various  onshore  points.  This  exchange, 
according  to  the  application,  was  au¬ 
thorized  by  the  said  previous  orders  in 
the  instant  docket. 

By  the  instant  petition,  Petitioners 
propose  the  following  interconnections 
as  additional  points  of  exchange: 

(1)  The  Interconnection  of  TETCO’s  20- 
inch  Oaillou  pipeline  and  Tennessee’s  Musk¬ 
rat  line  in  Terrebonne  Parish,  Louisiana 
(Calllou  delivery  point) ; 

(2)  The  interconnection  of  TETCO’s  36- 
lnch  Venice  pipeline  and  Tennessee's  30-lnch 
pipeline  in  R27E,  T21S  Plaquemines  Parish, 
Louisiana  (Venice  delivery  point) . 

Petitioners  state  that  by  agreement 
dated  October  17,  1974,  they  have  pro¬ 
vided  for  the  additional  exchange  points, 
and  that  pursuant  to  said  agreement  the 
parties  will  individually  install  on  their 
systems  the  requisite  taps,  valves  and 
connecting  piping  and  will  Jointly  own 
and  equally  share  the  costs  of  the  meter 
and  regulator  stations.  Petitioners  esti¬ 
mate  the  cost  of  the  proposed  facilities 
to  be  $2,178,000  to  be  financed  initially 
from  available  cash. 

The  petition  further  states  that  the 
proposed  interconnections  will  also  be 
used  as  redelivery  points  under  a  sep¬ 
arate  October  17, 1974,  agreement,  which 
provides  for  delivery  through  said  ex¬ 
change  points  of  up  to  140,000  Mcf  per 
day.  The  use  of  the  interconnections  as 


redelivery  points  we  treated  in  a  sep¬ 
arate  application,  according  to  the  in¬ 
stant  petition  to  amend. 

Petitioners  state  that  they  desire  to 
use  the  interconnections  as  additional 
exchange  points  under  the  certificate 
issued  in  the  Instant  docket  in  order  to 
provide  flexibility  under  the  existing  ex¬ 
change  arrangement  and  to  enable 
either  company  to  assist  the  other  in 
maximizing  the  use  of  its  respective  gas 
supplies  in  the  event  of  operating  needs 
and/or  emergencies  on  either  company’s 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  29,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-26747  Filed  ll-14-74;8:45  am] 


[Docket  No.  RP75-30] 

UNITED  GAS  PIPE  LINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  8, 1974. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United) ,  on  November  4, 1974, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1  and  Original  Volume  No.  2. 
The  proposed  changes  are  based  on  the 
12-month  period  ending  August  31, 1974, 
as  adjusted.  United  states  that  this  filing 
would  Increase  Jurisdictional  revenues 
by  $102,366,409  composed  of  $14,252,319 
in  non-gas  cost  and  $88,114,090  in  gas 
cost,  which  absent  this  filing,  would  be 
recovered  through  United’s  purchased 
gas  cost  adjustment  clause  provisions. 

United  further  states  that  the  prin¬ 
cipal  reasons  for  the  proposed  rate 
increase  are  (1)  increase  in  cost  of  trans¬ 
porting  gas  by  Stingray  Pipeline  Com¬ 
pany,*  (2)  increase  in  balance  of  unre¬ 
covered  purchased  gas  cost,  (3)  decline 
in  sales  volumes  of  133  million  Mcf  from 
the  volumes  included  in  Docket  No. 
RP74-83,  and  (4)  increase  in  overall  rate 
of  return  necessary  to  maintain  the 
company’s  financial  stability. 

According  to  United,  copies  of  the  filing 
have  been  served  upon  United’s  juris¬ 
dictional  customers  and  the  public  service 
commissions  in  the  states  of  Alabama, 
Florida,  Louisiana  and  Mississippi,  and 
the  Texas  Railroad  Commission.  The 
proposed  effective  date  of  the  filing  is 
December  20,  1974. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  25,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate,  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-26751  Filed  ll-14-74;8:45  am] 


[Docket  No.  RP74-85 ] 

WESTERN  GAS  INTERSTATE  CO. 

Certification  of  Settlement  Agreement 

November  8,  1974. 

Take  notice  that  on  October  18,  1974, 
the  Presiding  Law  Judge  certified  to  the 
Commission  for  approval  a  proposed 
settlement  agreement  in  the  above- 
entitled  proceeding.  The  settlement 
agreement,  if  approved,  would  resolve 
all  issues  in  this  docket. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  settlement  agreement  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  All  comments  should  be  submitted 
on  or  before  November  27,  1974.  Copies 
of  the  settlement  agreement  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-26746  Filed  11-14-74; 8: 45  ami 

FEDERAL  RESERVE  SYSTEM 

CORONADO,  INC. 

Formation  of  Bank  Holding  Company 

Coronado,  Inc.,  Sterling,  Kansas,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  85  percent  or  more  of  the 
voting  shares  of  The  Farmers  State 
Bank,  Sterling,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Coronado,  Inc.,  Sterling,  Kansas,  has 
also  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  1  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  acquire  89.8  percent  of  the  vot¬ 
ing  shares  of  The  Farmers  State  Agency, 
Inc.,  Sterling,  Kansas.  Notice  of  the  ap¬ 
plication  was  published  on  August  22, 
1974  in  the  Sterling  Kansas  Bulletin,  a 
newspaper  circulated  in  Sterling,  Kansas. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  conduct 
of  a  full  service  insurance  agency  busi¬ 
ness,  including  the  sale  of  life  insurance, 
health  and  accident  insurance  and  fire, 
casualty  and  surety  insurance  on  the 
premises  of  The  Farmers  State  Bank  in 
Sterling,  Kansas,  a  community  of  less 
than  5,000  people.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  6,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  7,  1974. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.74-26786  Filed  ll-14-74;8:45  am] 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

CLAIMS  AGAINST  GOVERNMENT  OF 
HUNGARY  BY  UNITED  STATES  NATIONALS 

Notice  of  Time  for  Filing 

Notice  is  hereby  given  that  pursuant 
to  paragraph  (c)  of  section  306,  Title  III 
of  the  International  Claims  Settlement 
Act  of  1949  (64  Stat.  12),  as  amended, 
the  Foreign  Claims  Settlement  Commis¬ 
sion  of  the  United  States  will  receive  at 
its  principal  office  located  at  1111  20th 
Street,  NW,  Washington,  D.C.  20579,  dur¬ 
ing  the  period  beginning  on  the  publica¬ 
tion  date  of  this  notice,  and  ending  May 
15|  1975,  claims  against  the  Government 
of  Hungary  under  the  Hungarian  Claims 
Agreement  of  March  6,  1973,  as  imple¬ 
mented  by  subsection  (5)  of  section  303; 
and,  subsection  (d)  of  section  306,  Title 
III  of  the  International  Claims  Settle¬ 
ment  Act  of  1949,  as  amended  by  Public 
Law  93-460,  approved  October  20,  1974 
(88  Stat.  1386),  and  in  accordance  with 


the  Regulations  of  the  Commission  made 
with  respect  thereto. 

Subsection  (5),  section  303  of  the  In¬ 
ternational  Claims  Settlement  Act  of 
1949.  as  amended  by  Public  Law  93-460, 
provides  for  the  payment  of  compensa¬ 
tion  for  the  nationalization,  compulsory 
liquidation,  or  other  taking  of  property 
of  nationals  of  the  United  States  in 
Hungary,  between  August  9,  1955,  and 
March  6,  1973,  the  effective  date  of  the 
claims  agreement  between  the  Govern¬ 
ments  of  the  United  States  and  Hungary. 

Subsection  (d)  of  section  306  of  the 
Act  provides  that  any  national  of  the 
United  States  who  was  mailed  a  notice  by 
any  department  or  agency  of  the  Gov¬ 
ernment  of  the  United  States  under  the 
prior  Hungarian  Claims  Program  ad¬ 
ministered  by  the  Foreign  Claims  Settle¬ 
ment  Commission  which  was  concluded 
on  August  9,  1959,  with  respect  to  filing 
a  claim  against  the  Government  of  Hun¬ 
gary  under  paragraphs  (1) ,  (2) ,  or  (3)  of 
section  303,  Title  HI  of  the  International 
Claims  Settlement  Act  of  1949,  and  who 
did  not” receive  the  notice  as  a  result  of 
administrative  error  in  placing  a  non¬ 
existent  address  on  the  notice,  may  file 
with  the  Commission  a  claim  undef  any 
such  paragraph  within  the  period  speci¬ 
fied  in  this  notice. 

Details  concerning  the  filing  and  claim 
applications  may  be  obtained  by  contact¬ 
ing  the  Office  of  the  General  Counsel, 
Foreign  Claims  Settlement  Commission, 
Washington,  D.C.  20579. 

Dated:  November  4. 1974. 

Wayland  D.  McClellan, 
General  Counsel. 
[FR  Doc.74-26326  Filed  11-14-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

JOINT  FEDERAL,  STATE,  AND  LOCAL  GOV¬ 
ERNMENT  ADVISORY  PANEL  ON  PRO¬ 
CUREMENT  AND  SUPPLY 

Emergency  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  October  6, 
1972,  notice  is  hereby  given  of  the  No¬ 
vember  20-21,  1974,  meeting  of  the  Joint 
Federal,  State,  and  Local  Government 
Advisory  Panel  on  Procurement  and  Sup¬ 
ply.  The  meeting  will  convene  at  9 : 00  a  m. 
each  day  in  Room  1129,  Crystal  Mall 
Building  4,  1941  Jefferson  Davis  High¬ 
way,  Arlington,  Virginia. 

The  Panel  provides  a  forum  for  dis¬ 
cussion  between  all  levels  of  government 
on  problems  and  policies  pertaining  to 
procurement  and  supply  to  the  end  that 
all  resources,  experience  and  expertise 
may  be  fully  utilized. 

The  agenda  will  include  discussions 
on:  (1)  Report  on  Centralized  Procure¬ 
ment  Patterns  and  Permissive/Manda¬ 
tory  Features,  (2)  State  and  Local 
Government  Purchasing  Study,  (3)  Pro¬ 
curement  of  Professional  Services,  (4) 
Procurement  Commission  Recommenda¬ 
tions,  (5)  Audiovisual/Photocopy  Serv¬ 
ices,  and  (6)  Shortages  of  Petrochemical 
Products. 
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NOTICES 


This  meeting  is  open  to  the  public 
(within  limitations  of  conference  room 
facilities) .  Anyone  who  wishes  to  attend 
or  desires  further  information  should 
contact  Mr.  Dale  Mclnroy,  Office  of  In¬ 
teragency  Support,  PSS  (telephone,  703- 
557-2300). 

Publication  of  this  notice  was  delayed 
in  order  to  complete  the  agenda  and  in¬ 
clude  topics  which  are  of  particular  con¬ 
cern  to  panel  members  at  this  time. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  7,  1974. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 

[PR  Doc .74-26882  PUed  11-14-74:8:45  am| 


PUBLIC  ADVISORY  PANEL  ON  ARCHITEC¬ 
TURAL  AND  ENGINEERING  SERVICES 


The  purpose  of  the  meeting  is  to  ob¬ 
tain  advice  on  reporting  problems  in¬ 
volved  in  the  proposed  Commerce  De¬ 
partment  form  BE— 12  “Survey  of  For¬ 
eign  Direct  Investment  in  the  United 
States — 1974.”  This  form  investigates  the 
foreign  direct  investments  in  the  United 
States  under  the  Foreign  Investment 
Studies  Act,  Pub.  L.  93-479.  The  meet¬ 
ing  will  be  open  to  public  observation 
and  participation. 

Further  information  regarding  the 
meeting  may  be  obtained  from  the  Statis¬ 
tical  Policy  Division,  Office  of  Manage¬ 
ment  and  Budget,  Room  10208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  telephone  (202)  395-4730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.74-26769  Piled  11-14-74:8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration:  1975  Retire¬ 
ment  History  Survey,  Form  SSA  9508, 
Single  time,  Sunderhauf  (395-4911),  Na¬ 
tional  sample  of  persons  aged  64-69  yrs.  of 
age. 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety  Administra¬ 
tion:  Health  and  Safety  Analysis  Center, 
Interview  Questionnaire,  Form  6-572,  Oc¬ 
casional,  Ellett  (395-6172),  Miners  and 
mine  operators. 

DEPARTMENT  OF  STATE 

Application  for  Passport  or  Registration, 
Form  PS  176,  Occasional,  Lowry  (395- 
3772) ,  Passport  applicants. 

US.  ATOMIC  ENERGY  COMMISSION 

Nuclear  Related  Technician  Survey,  Form  — , 
Annual,  Strasser  (395-3880) ,  Technical  and 
vocational  schools. 


Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no¬ 
tice  is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  7,  for  December  3,  1974,  from  9:30 
a.m.  to  4  p.m„  Room  12A01,  Fritz  G.  Lan- 
ham  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  Texas. 

Because  the  meeting  will  be  concerned 
with  the  review  of  the  conceptual  design 
for  a  Border  Station,  Laredo,  Texas,  it 
has  been  determined  that  the  meeting 
would  fall  within  exemption  (5)  of  5 
U.S.C.  522(b)  and  that  it  is  essential  to 
close  the  meeting  to  the  public. 

Meetings  of  the  National  Public  Ad¬ 
visory  Panel  on  Architectural  and  Engi¬ 
neering  Services  and  meetings  of  Re¬ 
gional  Public  Advisory  Panels  on  Archi¬ 
tectural  and  Engineering  Services  are 
called  for  various  purposes  including 
evaluating  and  recommending  changes  to 
the  conceptual  design  of  new  construc¬ 
tion  projects  awarded  by  contract  to  an 
architectural  firm.  The  panels  help  in¬ 
sure  that  the  approach  to  the  design 
problem  will  produce  the  best  possible 
design  solution  through  free  critical 
analysis. 

For  the  same  reason  that  subsequent 
deliberations  among  agency  officials  are 
exempted  by  the  above  quoted  excep¬ 
tions,  the  proceedings  of  the  panels  must 
be  exempted. 

Jay  H.  Bolton, 
Regional  Administrator. 


CLEARANCE  OF  REPORTS 
List  of  Request 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  12,  1974  (44 
USC  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 


Extensions 

Slone. 

•  Phillip  D.  Larsen, 

Budget  and  Management 
Officer. 

[FR  Doc.74-26887  Filed  11-14-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

BIO  MEDICAL  SCIENCES,  INC. 

Notice  of  Suspension  of  Trading 

November  8,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Bio-Medical  Sciences,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  No¬ 
vember  10,  1974  through  November  19, 
1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-26800  Filed  11-14-74:8:45  am] 


[FR  Doc.74-26768  Filed  11-14-74:8:45  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  an  ad 
hoc  panel  of  the  Business  Advisory  Coun¬ 
cil  on  Federal  Reports  to  be  held  in 
Room  2010,  New  Executive  Office  Build¬ 
ing,  726  Jackson  Place,  NW„  Washing¬ 
ton,  D.C.  on  Tuesday,  December  3,  1974 
at  9:30  a.m. 


Bureau  of  Domestic  Commerce:  Report  of 
Coal  Exports  and  Export  Commitments, 
Forms  DIB  6005P,  DIB  6006P,  Weekly, 
Lowry  (395-3772),  Exporters  of  coal. 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

Evaluation  of  Youthgrants  Program,  Form 
— ,  Single  time,  HRD  (395-3532),  Lowry 
(395-3772),  Program  applicants,  grantees, 
advisors,  review  panelists. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  Procedure  for 
Conducting  and  Reporting  State  Wide 
Quality  'Control  Accountability  Reviews — 
FS  Program,  Form  — .  Annual,  HRD  (395- 
3772),  Households  and  state  agencies. 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
Notice  of  Suspension  of  Trading 

November  8,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
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than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  No¬ 
vember  11,  1974  through  November  20, 
1974. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-26801  Piled  11-14-74,8:45  am] 


[Pile  No.  500-1] 

GREATER  WASHINGTON  INVESTORS,  INC. 

Notice  of  Suspension  of  Trading 

November  7,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
Btock  of  Greater  Washington  Investors, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  4:45  p.m. 
(e.s.t.)  on  November  7,  1974  through 
midnight  (e.s.t.)  on  November  16,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-26803  Plied  11-14-74:8:45  ami 


[Pile  No.  24SF-3946] 

MAURY  WILLS  ENTERPRISES,  INC. 
Order  Permanently  Suspending  Exemption 
November  7,  1974. 

I.  Maury  Wills  Enterprises,  Inc.  (“the 
Issuer”),  Room  202,  1285  South  La  Brea 
Avenue,  Los  Angeles,  California  90019, 
incorporated  in  the  State  of  Nevada  on 
March  27,  1969,  filed  with  the  Commis¬ 
sion  a  Notification  on  Form  1-A  and  an 
Offering  Circular  on  September  20,  1972, 
concerning  an  offering  of  200,000  shares 
of  its  $.10  par  value  common  stock  at 
$2.50  per  share  for  an  aggregate  offering 
price  of  $500,000.  The  filing  was  made 
for  the  purpose  of  obtaining  an  exemp¬ 
tion  from  the  registration  requirements 
of  the  Securities  Act  of  1933  (“the  Act”) 
pursuant  to  the  provisions  of  section  3(b) 
thereof,  and  Regulation  A  thereunder. 
Koss  Securities  Corp.  (“Koss”),  a  reg¬ 
istered  broker-dealer  having  its  place  of 
business  at  1266  East  24th  Street,  Brook¬ 
lyn,  New  York,  was  named  as  under¬ 
writer  of  the  proposed  offering. 

n.  The  Commission  on  the  basis  of 
information  provided  by  its  staff,  had 
reason  to  believe  that: 

A.  The  Notification  and  Offering  Cir¬ 
cular  of  the  Issuer  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  particularly 
with  respect  to: 


1.  The  failure  to  identify  the  parties 
with  whom  the  Issuer  has  negotiated 
lease  option  agreements  for  installation 
of  twenty -five  valet  stands  including  the 
terms  of  these  agreements  and  the  loca¬ 
tion  of  these  facilities; 

2.  The  failure  to  disclose  the  reasons 
for  a  non-interest-bearing  loan  of  $2,000 
by  the  Issuer  to  its  Secretary-Treasurer; 

3.  The  failure  to  disclose  the  terms  of 
and  the  reasons  for  an  outstanding  loan 
to  the  Issuer  of  $5,000  from  its  Vice 
President; 

4.  The  failure  to  substantiate  the  net 
asset  value  of  the  Issuer’s  predecessor, 
Eighth  Street  West,  which  is  described 
as  the  consideration  paid  by  the  officers 
and  directors  of  the  Issuer  in  return  for 
55.6%  of  the  common  stock  of  the  Issuer. 

5.  The  failure  to  disclose  the  rights  of 
first  refusal  for  subsequent  public  offer¬ 
ings  and  for  representation  on  the  Is¬ 
suer’s  board  of  directors  allowed  the 
underwriter  under  the  terms  of  the 
underwriting  agreement; 

6.  The  failure  to  accurately  state  those 
jurisdictions  in  which  the  securities  were 
proposed  to  be  issued;  and 

7.  The  failure  to  provide  financial 
statements  covering  at  least  two  full 
fiscal  years  as  required  by  Item  11  of 
Schedule  I  under  Regulation  A. 

B.  On  September  24,  1973,  an  indict¬ 
ment  alleging  violations  of  Sections  17(a) 
and  24  of  the  Securities  Act  and  sections 
10b,  15(a)  (1),  32  and  Rule  10b-5  of  the 
Exchange  Act  was  returned  against 
Theodore  Koss  and  Koss  Securities  Cor¬ 
poration  by  a  Federal  Grand  Jury  sit¬ 
ting  in  the  Southern  District  of  New 
York.  Pursuant  to  Rule  261(a)  (6)  of  the 
Act,  indictment  of  the  designated  under¬ 
writer  is  grounds  for  suspension  of  the 
Issuer’s  Regulation  A  exemption. 

C.  The  Issuer  failed  to  cooperate  with 
the  Commission  in  that  the  Issuer  and 
its  officers  failed  or  refused  to  reply  to 
two  comment  letters  and  three  tele¬ 
phone  requests  from  the  Commission’s 
staff  with  respect  to  the  amending  of  the 
Notification  and  Offering  Circular  or  to 
its  withdrawal. 

D.  The  offering,  if  made,  would  be  in 
violation  of  section  17  of  the  Securities 
Act  of  1933. 

III.  No  hearing  having  been  requested 
by  Maury  Wills  Enterprises,  Inc.  or  any 
other  interested  party  within  thirty  days 
after  the  entry  of  an  order  temporarily 
suspending  the  exemption  of  the  Issuer 
under  Regulation  A,  the  Commission 
finds  that  it  is  in  the  public  interest  and 
for  the  protection  of  investors  that  the 
exemption  of  the  Issuer  under  Regula¬ 
tion  A  be  permanently  suspended; 

It  is  ordered,  Pursuant  to  Rule  261(a) 
of  the  General  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is¬ 
suer  under  Regulation  A  be,  and  it 
hereby  is,  permanently  suspended. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-26804  Filed  11-14-74; 8: 45  am] 


[812-36351 

ONE  HUNDRED  FUND,  INC.,  ET  AL. 

Filing  of  Application 

In  the  matter  of  The  One  Hundred 
Fund,  Inc.,  George  P.  Caulkins,  Jr.,  Wil¬ 
liam  Grant,  Gerald  M.  Greenberg,  Wal¬ 
ter  K.  Koch,  E.  Warren  Willard,  Swanson 
Properties,  Ltd.,  James  C.  Owen,  Jr., 
Paul  D.  Holleman,  Richard  G.  Wohlge- 
nant,  c/o  Davis,  Graham  &  Stubbs,  1200 
American  National  Bank  Building,  Den¬ 
ver,  Colorado  80202. 

Notice  is  hereby  given  that  the  One 
Hundred  Fund,  Inc.  (the  “Fund”)  an 
open-end,  diversified  management  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940,  as 
amended  (“Act”),  and  George  P.  Caul- 
kins,  Jr.,  William  Grant,  Gerald  M. 
Greenberg,  Walter  K.  Koch,  E.  Warren 
Willard,  Swanson  Properties,  Ltd.,  James 
C.  Owen,  Jr.,  Paul  P.  Holleman,  and 
Richard  G.  Wohlgenant  (collectively  re¬ 
ferred  to  as  the  “purchasers”)  (the  Fund 
and  purchasers  collectively  referred  to  as 
the  “Applicants”)  have  filed  an  applica¬ 
tion  pursuant  to  Section  17(b)  of  the  Act 
for  an  order  exempting  from  section  17 
(a)  of  the  Act  the  sale  by  the  Fund  of 
shares  of  Denver  Real  Estate  Investment 
Association  (“DREIA”) ,  an  unincorpo¬ 
rated  business  trust  formed  under  the 
laws  of  the  State  of  Colorado  on  May  9, 
1961,  to  purchasers,  all  of  whom  are  per¬ 
sons  who  are  either  present  or  former 
Trustees,  advisers  or  counsel  of  DREIA. 
All  interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

The  Application  states  that  pursuant 
to  an  agreement  between  the  Fund  and 
Purchasers  the  Fund  proposes  to  sell  to 
one  or  more  of  the  Purchasers  between 
65,000  and  85,000  shares  of  beneficial 
interest  in  DREIA  (constituting  approx¬ 
imately  6  percent  and  7.8  percent  of  the 
outstanding  shares  of  DREIA)  owned  by 
the  Fund.  It  further  states  that  under 
this  agreement  the  purchase  price  per 
share  for  the  shares  to  be  sold  by  the 
Fund  to  the  Purchasers  will  be  the  mean 
of  the  over-the-counter  bid  and  asked 
quotations  for  DREIA  shares,  as  re¬ 
ported  by  the  National  Association  of 
Securities  Dealers  and  published  in  the 
Wall  Street  Journal,  Pacific  Coast  Edi¬ 
tion,  for  the  last  ten  business  days  that 
bid  and  asked  quotations  are  so  published 
immediately  preceding  the  date  of  the 
order  of  the  Commission  granting  the 
exemption  requested  herein,  provided 
that  such  purchase  price  is  between  $5 
per  share  and  $8  per  share.  It  is  also 
understood  that  until  the  closing  of  the 
transaction,  no  party  is  bound  to  sell  or 
purchase  the  shares  and  that  the  Fund 
has  the  right  at  any  time  to  otherwise 
dispose  of  the  shares  which  are  the  sub¬ 
ject  of  this  agreement  to  other  parties 
even  though  this  application  is  pending 
or  has  been  approved. 

The  Application  states  that  Purchasers 
have  negotiated  the  transaction  at  arm’s 
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length  and  that  both  the  Purchasers 
and  the  Fund  believe  the  proposed  trans¬ 
action  to  be  in  the  Fund’s  best  interest 
and  that  the  price  at  which  the  trans¬ 
action  will  be  executed  is  fair  and  that 
no  party  is  overreached. 

The  Fund  contends  that  its  sale  of  this 
block  of  shares  to  the  Purchasers  is  con¬ 
sistent  with  the  Fund’s  investment  ob¬ 
jective  of  long-term  capital  growth  by 
investment  in  securities  of  established 
companies  and  that  in  view  of  present 
market  conditions  and  the  present  size 
of  the  Fund,  if  the  transaction  is  con¬ 
summated  as  contemplated  by  the  agree¬ 
ment,  the  proceeds  of  the  transaction  can 
be  invested  in  other  securities  which  are 
more  appropriate  to  the  investment  ob¬ 
jective  of  the  Fund. 

The  Fund  owns  99,000  shares  of  bene¬ 
ficial  interest  in  DREIA  or  approximately 
9.1  percent  of  its  outstanding  voting  se¬ 
curities  and,  therefore,  DREIA  and  the 
Fund  are  deemed  to  be  affiliated  persons 
of  each  other  within  the  definition  of 
“affiliated  person”  set  forth  in  Section 
2(a)(3)  of  the  Act.  Section  2(a)  (12)  of 
the  Act  defines,  as  here  pertinent,  “di¬ 
rector”  as  meaning  any  director  of  a  cor¬ 
poration  or  any  person  performing  simi¬ 
lar  functions  with  respect  to  any  organi¬ 
zation,  whether  incorporated  or  unincor¬ 
porated.  Under  the  foregoing  definition 
purchasers  Caulkins,  Grant,  Greenberg, 
and  Koch,  who  are  Trustees  of  DREIA 
are  deemed  to  be  affiliated  persons  of 
DREIA  under  the  Act,  and  such  persons 
are  therefore  deemed  to  be  affiliated  per¬ 
sons  of  an  affiliated  person  of  the  Fund. 
The  remaining  purchasers,  while  denying 
any  affiliation  with  DREIA,  within  the 
meaning  of  section  2(a)(3)  of  the  Act, 
have  joined  in  the  application  to  elimi¬ 
nate  any  question  as  to  their  status.  Sec¬ 
tion  17(a)(2)  of  the  Act  provides,  in  per¬ 
tinent  part,  that  it  shall  be  unlawful  for 
any  affiliated  person  or  promoter  of  a 
registered  company  knowingly  to  pur¬ 
chase  from  such  registered  company  any 
security  or  other  property  (except  se¬ 
curities  of  which  the  seller  is  the  issuer) . 
Section  17(b)  of  the  Act  provides  that, 
notwithstanding  section  17(a),  any  per¬ 
son  may  file  with  the  Commission  an 
application  for  an  order  exempting  a 
proposed  transaction  from  one  or  more 
provisions  of  that  Section,  and  that  the 
Commission  shall  grant  such  application 
and  issue  such  order  of  exemption  if  evi¬ 
dence  establishes  that: 

(1)  The  terms  of  the  proposed  trans¬ 
action,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned: 

(2)  The  proposed  transaction  is  con¬ 
sistent  with  the  policy  of  each  registered 
investment  company  concerned  as  re¬ 
cited  in  its  registration  statement  and 
reports  filed  under  the  Act;  and 

(3)  The  proposed  transaction  is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 

Applicants  assert  that  the  proposed 
transaction  meets  the  requirements  con¬ 
tained  in  Section  17(b)  of  the  Act. 


Notice  is  further  given  that  any  in¬ 
terested  person,  may,  not  later  than  De¬ 
cember  3,  1974,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-26799  Filed  11-14-74:8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  1098] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October,  because 
of  the  effects  of  a  certain  disaster,  dam¬ 
age  resulted  to  property  located  in  the 
State  of  New  York ; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  received 
reports  of  other  investigations  of  condi¬ 
tions  in  the  area  affected ; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Monroe 
County,  New  York,  and  adjacent 
affected  areas,  suffered  damage  or  de¬ 
struction  resulting  from  flooding  which 
occurred  October  29,  1974.  Adjacent 
areas  include  only  counties  within  the 


state  for  which  the  declaration  is  made 
and  do  not  extend  beyond  state  lines. 

Office:  Small  Business  Administration,  Dis¬ 
trict  Office,  Fayette  and  Salina  Streets, 
Syracuse,  New  York  13202. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  January  6, 
1975.  EIDL  applications  will  not  be  ac¬ 
cepted  subsequent  to  August  6,  1975. 

Dated:  November  4,  1974. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  Doc.74-26784  Filed  11-14-74:8:45  am] 

TARIFF  COMMISSION 

|  TEA-F-66 1 

HADDAD  SHOE  CORP. 
Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  on  behalf  of  the  Haddad 
Shoe  Corp.,  Lancaster,  Pennsylvania,  the 
United  States  Tariff  Commission,  on  No¬ 
vember  6,  1974,  instituted  an  investiga¬ 
tion  under  section  301(c)  (1)  of  the  said 
Act  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  footwear  for  men. 
youths  and  boys  and  women,  misses  and 
children  (of  the  types  provided  for  in 
items  700.35,  700.43,  700.45,  and  700.55  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  the  aforementioned 
firm,  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in¬ 
jury  to  such  firm. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m.,  e.s.t.,  on  November  26,  1974, 
in  the  Hearing  Room,  U.S.  Tariff  Com¬ 
mission  Building,  8th  and  E  Streets,  NW, 
Washington,  D.C.  Requests  for  appear¬ 
ances  at  the  hearing  should  be  entered 
with  the  Secretary  of  the  Commission,  in 
writing,  at  his  office  in  Washington,  D.C., 
no  later  than  noon,  Thursday,  Novem¬ 
ber  21,  1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW,  Washing¬ 
ton,  D.C.  20436,  and  at  the  New  York 
City  office  of  the  Tariff  Commission  lo¬ 
cated  at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  November  12,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-26824  Filed  11-14-74:8:45  am[ 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
LOUIS  SHOE  CO.,  INC. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  October  4,  1974,  the 
U.S.  Tariff  Commission  made  a  report  of 
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its  investigation  (TEA-W-243)  under 
section  301(c)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  (76  Stat.  884)  in  re¬ 
sponse  to  a  petition  for  determination  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  submitted  on  behalf  of  former 
workers  of  the  Louis  Shoe  Co.,  Inc., 
Amesbury,  Mass.  In  this  report  the  Com¬ 
mission  found  that  articles  like  or  direct¬ 
ly  competitive  with  footwear  for  women 
produced  by  the  Louis  Shoe  Co.,  Inc.  are, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause  the  un¬ 
employment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

Upon  receipt  of  the  Tariff  Commis¬ 
sion’s  affirmative  finding,  the  Depart¬ 
ment,  through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  In¬ 
vestigation,  34  FR  18342;  37  FR  2472; 
39  FR  37021;  29  CFR  Part  90).  In  the 
recommendation  she  noted  that  conces¬ 
sion  generated  imports  like  or  directly 
competitive  with  women’s  footwear  pro¬ 
duced  by  Louis  Shoe  Co.,  Inc.  increased 
substantially.  On  April  23,  1971,  follow¬ 
ing  an  investigation  by  the  Tariff  Com¬ 
mission,  the  Louis  Shoe  Co.  was  deter¬ 
mined  to  be  threatened  with  serious 
injury  in  major  part  because  of  conces¬ 
sion  generated  increased  imports.  The 
company  was  subsequently  awarded  fi¬ 
nancial  and  technical  assistance  from 
the  Department  of  Commerce  which  en¬ 
abled  the  company  to  improve  its  com¬ 
petitive  position  vis-a-vis  foreign  pro¬ 
ducers  of  footwear.  Company  footwear 
sales  increased  in  1972  and  1973  but  then 
declined  sharply  in  early  1974.  Increased 
import  competition  was  the  major  factor 
preventing  the  company  from  obtaining 
the  new  accounts  necessary  to  continue 
in  business.  The  company  ceased  produc¬ 
tion  in  June  1974  and  laid  off  all  its  work¬ 
ers.  Significant  unemployment  or  under¬ 
employment  at  the  Louis  Shoe  Co.  caused 
in  major  part  by  increased  imports  began 
in  November  1973  and  continued  until 
the  plant  closed  in  July  1974.  After  due 
consideration,  I  make  the  following 
certification: 

All  hourly  and  salaried  workers  of  the 
Louis  Shoe  Co.,  Inc.,  Amesbury,  Massachu¬ 
setts  who  became  unemployed  or  underem¬ 
ployed  after  November  3,  1973  and  before 
July  31,  1974,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  III,  Chapter 
3,  of  the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1974. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 

(FR  Doc.74-26783  Filed  11-14-74; 8: 45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6311 
ASSIGNMENT  OF  HEARINGS 

November  12,  1974. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
November  15,  1974. 

MC  20872  Sub  15,  Lime  City  Trucking  Com¬ 
pany  now  assigned  December  2,  1974,  at  In¬ 
dianapolis.  Ind„  Is  cancelled  and  the  ap¬ 
plication  Is  dismissed. 

MC  128375  Sub  113,  Crete  Carrier  Corp.,  ap¬ 
plication  dismissed. 

MC  61592  Sub  315,  Jenkins  Truck  Line,  Inc., 
application  dismissed. 

MC  115113  Sub  168,  J&M  Transportation  Co., 
Inc.,  application  is  dismissed. 

MC-C-8455,  Chem-Haulers,  Inc. — Investiga¬ 
tion  and  Revocation  of  Certificates — now 
being  assigned  January  14,  1975  (1  day) ,  at 
Birmingham,  Alabama,  in  a  hearing  room 
to  be  later  designated. 

MC  109689  Sub  264,  W.  S.  Hatch  Co.,  now 
being  assigned  January  14,  1975  (2  days) ,  at 
Salt  Lake  City,  Utah,  in  a  hearing  room  to 
be  later  designated. 

MC  126305  Sub  58,  Boyd  Brothers  Transporta¬ 
tion  Co.,  Inc.,  now  being  assigned  Janu¬ 
ary  15,  1975  (1  day),  at  Birmingham,  Ala., 
in  a  hearing  room  to  be  later  designated. 

MC  138882  Sub  4,  Wiley  Sanders,  Inc.,  now 
being  assigned  January  16, 1975  (2  days) ,  at 
Birmingham,  Ala.,  in  a  hearing  room  to  be 
later  designated. 

MC  60787  Sub  5,  Garrison  Van  and  Warehouse 
Corp.,  Inc.,  now  being  assigned  January  20, 
1975  (1  week),  at  Birmingham,  Ala.,  in  a 
hearing  room  to  be  later  designated. 

MC  1872  Sub  79,  Ashworth  Transfer,  Inc.,  now 
assigned  January  20,  1975,  at  San  Fran¬ 
cisco,  Calif.,  and  February  3,  1975,  at  Min¬ 
neapolis,  cancelled  and  the  application  is 
dismissed. 

MC  83539  Sub  394,  C  &  H  Transportation, 
Inc.,  and  MC  112048  Sub  310,  Diamond 
Transportation  System,  Inc.,  now  being  as¬ 
signed  January  16,  1975  (2  days),  at  Salt 
Lake  City,  Utah,  in  a  hearing  room  to  be 
later  designated. 

MC-F-12275,  W.  J.  Digby,  Inc.,  and  Robert  R. 
Digby — Investigation  of  Control — Riteway 
Transport,  Inc.,  Padre  Freight  Lines,  and 
Cibola  Freight  Lines,  now  being  assigned 
January  20,  1975  (1  week),  at  Phoenix, 
Ariz.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  136183  Sub  2,  Joe  Costa,  d.b.a.  Trinidad 
Freight  Service,  now  being  assigned  Janu¬ 
ary  27,  1975  (1  week),  at  Albuquerque, 
N.  Mex.,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-26839  Filed  11-14-74; 8: 45  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  12,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or  be¬ 
fore  December  2,  1974. 

FSA  No.  42900 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-492),  for  interested  rail  carriers. 
Rates  on  brick  and/or  tile,  in  carloads, 
as  described  in  the  application,  from,  to. 
and  between  points  in  Texas,  over  inter¬ 
state  routes  through  adjoining  states. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  58  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  87-J 
(T-LFB  Series),  I.C.C.  No.  1159.  Rates 
are  published  to  become  effective  on 
December  13, 1974. 

Aggregate  of  Intermediates 

FSA  No.  42901 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-493),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car¬ 
loads  and  tank-car  loads,  as  describe^  in 
the  application,  from,  to,  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  com¬ 
bination  rates. 

Tariff — Supplement  58  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  87-J 
(T-LFB  Series),  I.C.C.  No.  1159.  Rates 
are  published  to  become  effective  on 
December  13, 1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-26840  Filed  11-14-74:8:45  ami 


TRANSPORT  STATISTICS 
Proposed  Revision 

November  1,  1974. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  proposed  revision  to  Table  17, 
Part  7,  Motor  Carriers,  Transport  Statis¬ 
tics  in  the  United  States.  , 

Over  the  past  twenty  years,  the  num¬ 
ber  of  large  Class  I  motor  carriers  of 
property  has  increased  proportionately 
with  the  increased  volume  of  trade  goods 
in  interstate  commerce.  At  present,  over 
580  Class  I  carriers  are  listed  in  Table  17, 
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Part  7,  Transport  Statistics  in  the  United 
States,  with  gross  revenue  of  $5,000,000 
or  more.  The  inclusion  of  all  these  car¬ 
riers  in  the  statistical  listings  for  Table 
17  has  become  unwieldy  and  impractical. 

It  is  proposed  that  Table  17  of  Part  7, 
Motor  Carriers,  Transport  Statistics  in 
the  United  States  be  limited  to  the  100 
largest  motor  carriers.  The  use  of  these 
100  motor  carriers  for  statistical  infor¬ 
mation  will  be  more  useful  and  offer  a 
uniform  set  of  revenues  and  expenses  in 
a  year  to  year  tabulation.  It  will  be  com¬ 
parable  to  the  Bureau  of  Accounts  quar¬ 
terly  publication  entitled  “Selected 
Earnings  Data  or  Large  Class  I  Motor 
Carriers  of  Property" 

In  summary,  it  is  the  purpose  of  this 
proposal  to  limit  the  size  of  Table  17, 
Part  7,  of  Transport  Statistics  in  the 
United  States  and,  thereby,  make  its  use 
more  efficient.  The  statistical  data  for 
the  eliminated  carriers  would  still  be 
available  to  interested  parties  on  special 
computer  printouts. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  revision  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  identify  the  notice  num¬ 
ber  and  be  submitted  in  duplicate  to: 
John  A.  Grady,  Director,'  Interstate 
Commerce  Commission,  Bureau  of  Ac¬ 
counts,  12th  Street  and  Constitution 
Avenue.  Room  6133,  Washington,  D.C. 
20423.  All  communications  received  on 
or  before  November  29,  1974,  will  be  con¬ 
sidered  before  taking  action  on  the  pro¬ 
posed  revision.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date,  for  review  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

This  revision  notice  is  proposed  under 
the  authority  of  section  17  of  the  Inter¬ 
state  Commerce  Act,  as  amended  (49 
U.S.C.  17). 

I  seal]  John  A.  Grady, 

Director,  Bureau  of  Accounts. 

|FR  Doc.74-26841  Filed  11-14-74:8:45  am] 
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|  Rule  19.  Ex  Parte  No.  241;  Exemption  No.  881 

BRITISH  COLUMBIA  RAILWAY  CO. 

(BCOL) 

Mandatory  Car  Service  Exemption 

It  appearing.  That  because  of  a  cessa¬ 
tion  of  operations  due  to  a  labor  dispute 
the  British  Columbia  Railway  Company 
(BCOL)  is  unable  to  accept  its  cars  when 
returned  empty  by  connecting  railroads ; 
that  such  cars  may  be  used  by  United 
States  railroads  for  movement  of  traffic 
destined  to  points  in  Canada  or  routed 
over  railroad  lines  passing  through  Can¬ 
ada:  that,  because  of  this  cessation  of 
operations  by  the  BCOL,  there  is  no  de¬ 
mand  for  these  cars  on  the  lines  of  the 
car  owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their  being 
stored  idle  on  these  lines ;  that  such  cars 
can  be  used  by  other  carriers  for  trans¬ 
porting  traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  plain  box¬ 
cars  owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of  utiliza¬ 
tion  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  393,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM.  and  bearing 
reporting  marks  assigned  to  the  British 
Columbia  Railway  Company,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

Effective  November  5,  1974. 

Expires  November  20,  1974. 

Issued  at  Washington,  D.C.,  November 
5, 1974. 

Interstate  Commerce 
Commission, 

I  seal  1  R.  D.  Pfahler, 

Agent. 

|FR  Doc.74-26843  Filed  11-14-74:8:45  am] 


(Rev.  S.O.  No.  1124;  Rev.  Exception  No.  1] 

BOXCARS 

Notice  of  Exceptions 

November  4,  1974. 

Pursuant  to  the  authority  vested  in  me 
by  section  (a)(l)(viii)  of  Fifth  Revised 
Service  Order  No.  1124  the  following  ex¬ 
ceptions  to  Revised  Service  Order  No. 
1124  are  hereby  adopted  as  exceptions  to 
Fifth*  Revised  Service  Order  No.  1124. 

Exception  No.  2 — Effective  April  1,  1973 
(Newport  News — ‘Norfolk,  VA  terminal) 
Exception  No.  3  vacated,  effective  November  4. 
1974. 

Exception  No.  4 — Effective  April  1,  1973  (Penn 
Central  ore  cars  located  on  Penn  Central, 
Canton  Railroad,  or  Patapsco  and  Back 
River) 

Exception  No.  5 — Effective  April  1,  1973  (Ex¬ 
tended  free  time  at  remote  stations — 
various  railroads  named  in  Demurrage 
Tariff  4-J,  ICC  H-59) 

Exception  No.  6 — Effective  April  7,  1973 

(Certain  special  service  gondolas  on  Chi¬ 

cago,  Rock  Island  and  Pacific) 

Exception  No.  7 — Effective  April  1,  1973  (Penn 
Central  ore  cars  on  PhUadelphia,  Bethle¬ 
hem  and  New  England) 

Exception  No.  10 — Effective  July  1,  1973 

(Denver  and  Rio  Grande  Western  special 
gondola  cars  in  dolomite  service  Canyon 
City,  Colorado) 

Exception  No.  11 — Effective  July  1,  1973 

(Denver  and  Rio  Grande  Western  special 
gondola  cars  in  limestone  service  at  Mon¬ 
arch,  Colorado) 

As  information,  the  issuance  of  Fourth 
Revised  Service  Order  No.  1124,  remov¬ 
ing  boxcars  from  the  car  types  subject 
to  the  order  had  the  effect  of  cancelling 
Exceptions  Nos.  1,  8  and  9  which  were 
applicable  only  to  boxcars. 

Effective  November  4,  1974. 

Issued  at  Washington,  D.C.',  Novem¬ 
ber  4,  1974. 

[  seal  1  R.  D.  Pfahler, 

Chairman, 

Railroad  Service  Board. 
|FR  Doc.74-26842  Filed  ll-14-74;8:45  am] 
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